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The following document entitled άBody-worn Camera Procedural Reference DǳƛŘŜέ is provided as a REFERENCE 

guide/toolkit to accompany the ά.ƻŘȅ ²ƻǊƴ /ŀƳŜǊŀ Policyέ developed and published online by the Maryland 

Police Training Commission pursuant to PS § 3-511.   

 

For its part, the ά.ƻŘȅ-worn Camera Procedural Reference DǳƛŘŜέ is ADVISORY ONLY. It contains reference, 

background and research material from various professional publications that address both the implementation of 

a body-worn camera program and the use of the cameras in the field. The editorial boxes in the document contain 

Ŏƛǘŀǘƛƻƴǎ ŦǊƻƳ ǘƘŜ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-worn Camera PolƛŎȅέ ǿƛǘƘ ǘƘŜ Ad Hoc /ƻƳƳƛǎǎƛƻƴΩǎ 

recommendations.  It also contains the policy references listed in Public Safety Article - § 3 ς 511 (1-17).  Endnotes 

are provided at the end of the document should executives or others have a need to refer to source documents 

that were used to prepare the άBWC Procedural Reference DǳƛŘŜΦέ 
 

The ά.ƻŘȅ-worn Camera Procedural Reference DǳƛŘŜέ is intended to assist law enforcement agencies as they 

work to develop their own BWC policies and procedures and, as stated above, its contents are advisory only.   

 

The Maryland Police Training Commission recognizes that each law enforcement agency which plans to 

implement a body-worn camera program will need to develop its own BWC policy and procedure, one that 

meets the particular needs of that agency and the community which it serves and is in a format that is the most 

useful to its members.  
 

Agencies are reminded that the Courts and Judicial Proceedings Article - § 10-402 (c) (11) applies and states, in part:  
 

(ii) It is lawful ǳƴŘŜǊ ǘƘƛǎ ǎǳōǘƛǘƭŜ ŦƻǊ ŀ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊ ƛƴ ǘƘŜ ŎƻǳǊǎŜ ƻŦ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǊŜƎǳƭŀǊ Řǳǘȅ ǘƻ ƛƴǘŜǊŎŜǇǘ 

an oral communication with a body-ǿƻǊƴ ŘƛƎƛǘŀƭ ǊŜŎƻǊŘƛƴƎ ŘŜǾƛŎŜΧƛŦΥ 

2. The law enforcement officer is making reasonable efforts to conform to standards in accordance with § 3-511 of 

the Public Safety Article for the use of body-ǿƻǊƴ ŘƛƎƛǘŀƭ ǊŜŎƻǊŘƛƴƎ ŘŜǾƛŎŜǎΧ 
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άBody-worn Camera [BWC] Procedural Research Guideέ 
 

I. TITLE:  BODY-WORN DIGITAL RECORDING DEVICE [BODY WORN CAMERA (BWC)  

                MODEL POLICY and PROCEDURE 
 

I ς A.   EFFECTIVE DATE:   [TBD BY AGENCY] 
 

      I ς B.   ISSUING AUTHORITY:  [AGENCY NAME] 
 

 

The Maryland tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:     
   

N. WRITTEN POLICY REQUIRED 
 

            Each law enforcement agency shall develop and issue a written policy for using BWCs that is consistent with state law and  
             policy issued by the Maryland Police Training Commission prior to implementing a BWC program. 1 
 

§3ς511 of the Public Safety Article reference:  

          άhƴ ƻǊ ōŜŦƻǊŜ WŀƴǳŀǊȅ мΣ нлмсΣ ǘƘŜ aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴ ǎƘŀƭƭ ŘŜǾŜƭƻǇ ŀƴŘ ǇǳōƭƛǎƘ ƻƴƭƛƴŜ ŀ ǇƻƭƛŎȅ ŦƻǊ ǘƘŜ   
            issuance and use of a body-worn camera by a law enforcement officer that addresses: 
 

 (1) the testing of body-worn cameras to ensure adequate functioning; 
 (2) the procedure for the law enforcement officer to follow if the camera fails to properly operate at the  
                        ōŜƎƛƴƴƛƴƎ ƻŦ ƻǊ ŘǳǊƛƴƎ ǘƘŜ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊΩǎ ǎƘƛŦǘΤ 
 (3) when recording is mandatory; 
 (4) when recording is prohibited; 
 (5) when recording is discretionary; 
 (6) when recording may require consent of a subject being recorded; 
 (7) when a recording may be ended; 
 (8) providing notice of recording; 
 (9) access to and confidentiality of recordings; 
 (10) the secure storage of data from a body-worn camera; 
 (11) the review and use of recordings; 
 (12) retention of recordings; 
 (13) dissemination and release of recordings; 
 όмпύ ŎƻƴǎŜǉǳŜƴŎŜǎ ŦƻǊ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ ōƻŘȅ-worn camera policy; 
 (15) notification requirements when another individual becomes a party to the communication following  
                          the initial notification; 
 (16) specific protections for individuals when there is an expectation of privacy in private or public places; and 
 (17) any additional issues determined to be relevant in the implementation and use of body- 
                          ǿƻǊƴ ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ   2 
 

                                                                             COMMENTARY 
 

The Maryland Police Training Commission offers its άBWC Procedural Reference DǳƛŘŜέ as a ǎǳǇǇƭŜƳŜƴǘ ǘƻ ƛǘǎ ǇǳōƭƛǎƘŜŘ ά.ody-
worn Camera Policy.έ This document ƛǎ ƛƴǘŜƴŘŜŘ ǘƻ ǇǊƻǾƛŘŜ ŀƎŜƴŎȅ ŜȄŜŎǳǘƛǾŜǎ ŀƴŘ ǘƘƻǎŜ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ŘǊŀŦǘƛƴƎ ŜŀŎƘ ŀƎŜƴŎȅΩǎ 
own BWC policy and procedure with material from a variety of sources that they may find useful as ǘƘŜȅ ǇǊŜǇŀǊŜ ǘƘŜƛǊ ŀƎŜƴŎƛŜǎΩ 

BWC policy and procedures. The material contained in the editorial boxes included in the άBWC Procedural Reference DǳƛŘŜέ 
represents many of  the professional practices that have been developed as other law enforcement agencies pioneered the use of 
this technology. It is hoped that this material will provide executives with an understanding of not only the benefits of using BWC 

technology but also the challenges that come with implementing a BWC program.  
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 wŜŦŜǊŜƴŎŜǎ ŀǊŜ άŜƴŘ-ƴƻǘŜŘέ ŀǎ ŀǇǇǊƻǇǊƛŀǘŜΦ The material contained in this document is ADVISORY ONLY! 
 

REFERENCE MATERIAL 
 

άLƴ ƻǊŘŜǊ ǘƻ ƳŀȄƛƳƛȊŜ ǘƘŜ Ƴŀƴȅ ŀŘǾŀƴǘŀƎŜǎ ǘƘŀǘ .²/ Ƴŀȅ ǇǊƻǾƛŘŜΧƛǘ ǿƛƭƭ ōŜ crucial for Maryland law enforcement agencies to 
develop and implement clear policies governing recording, access, usage, storage, retention, and other issues. Law enforcement 
leaders, police union representatives, policy experts, and civil liberties experts nationwide have expressed concern that deploying 
BWC with no official policy in place could undermine public confidence in the program, as well as jeopardize the privacy of officers 
and the public. Having a suitable policy in place is so critical to the deployment of a BWC program that the Police Executive Research 
Forum (PERF) Executive Director Chuck Wexler said in a recent report that if police departments deploy body-worn cameras without 
well-designed policies and practices, the effectiveness of BWC and the public trust they seek to foster could be undermined. While 
law enforcement executives generally agree that policies and procedures are essential, they involve multifaceted and complex 
issues. Every law enforcement agency in Maryland is unique by virtue of size, the constituency served, budgets, and other factors. 
Because of this, law enforcement agencies may find it necessary to craft policies and procedures that meet their individual needs 
and philosophies, as well as enforcement tactics and strategies. 
 

ά!ƭǘƘƻǳƎƘ ǘƘŜǊŜ Ƴŀȅ ƴƻǘ ōŜ ŀ άƻƴŜ ǎƛȊŜ Ŧƛǘǎ ŀƭƭέ ǇƻƭƛŎȅ ǘƘŀǘ Ŏŀƴ ŀǇǇƭȅ to all law enforcement agencies in Maryland using BWC, there 
may be some key elements for agencies to consider. The report recently issued by PERF contains additional suggestions for policies 
ŀƴŘ ǇǊƻŎŜŘǳǊŜǎ ǊŜƭŀǘŜŘ ǘƻ .²/ΧǘƘŀǘ Ƴŀȅ ōŜ ǳǎŜŘ ǘƻ ƘŜƭǇ ƎǳƛŘŜΧƛƴŘƛǾƛŘǳŀƭ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎƛŜǎ ŀǎ ǘƘŜȅ ŎƻƴǎƛŘŜǊ ǇƻƭƛŎƛŜǎ 
ŀƴŘ ǇǊƻŎŜŘǳǊŜǎΦέ  3 
 

ά¢ƘŜ tƻƭƛŎŜ 9ȄŜŎǳǘƛǾŜ wesearch Forum [PERF] recommends that each agency develop its own comprehensive written policy to 
govern body-worn camera usage. Policies should [at a minimum] cover the following topics: 
 

     Ҧ basic camera usage, including who will be assigned to wear the cameras and where on the body the cameras are authorized to  
          be placed; 
     Ҧ ǘƘŜ designated staff member(s) responsible for ensuring cameras are charged and in proper working order, for reporting and  
          documenting problems with cameras, and for reissuing working cameras to avert malfunction claims if critical footage is not  
          captured; 
     Ҧ recording protocols, including when to activate the camera, when to turn it off, and the types of circumstances in which  
          recording is required, allowed, or prohibited; 
     Ҧ ǘƘŜ process for downloading recorded data from the camera, including who is responsible for downloading, when data must  
          be downloaded, where data will be stored, and how to safeguard against data tampering or deletion; 
     Ҧ ǘƘŜ method for documenting chain of custody; 
     Ҧ ǘƘŜ length of time recorded data will be retained by the agency in various circumstances; 
     Ҧ the process and policies for accessing and reviewing recorded data, including the persons authorized to access data and the  
          circumstances in which recorded data can be reviewed; 
    Ҧ ǇƻƭƛŎƛŜǎ ŦƻǊ releasing recorded data to the public, including protocols regarding redactions and responding to public disclosure  
         requests; 
    Ҧ ǇƻƭƛŎƛŜǎ ǊŜǉǳƛǊƛƴƎ ǘƘŀǘ any contracts with a third-party vendor for cloud storage explicitly state that the videos are owned by  
         the police agency and that its use and access are governed by agency policy. 
 

In summary, policies must comply with all existing laws and regulations, including those governing evidence collection and 
retention, public disclosure of information, and consent. Policies should be specific enough to provide clear and consistent 
guidance to officers yet allow room for flexibility as the program evolves. Agencies should make the policies available to the public, 
preferably by posting the policies on the agency website.   4  
  

ά¢ƘŜǊŜ ƛǎ ŀ consensus from numerous sources regarding the critical importance of developing policies and procedures 
regarding camera use and training officers in how to use the camera. Many of the camera systems are simple and 
intuitive in terms of use, but training and policy requirements vary depending on the systemΧ tƻƭƛŎŜ ƻŦŦƛŎŜǊ  

reluctance to accept the technology can be minimized by their active involvement in policy development. The NIJ 
guide highlights the importance of department policy: 
          ΨLŦ cameras are to be used, policies and procedures will have to be put in place, or expanded on, to address 
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          several legal issues. These issues extend beyond the more obvious privacy and civil liberties protections  
          toward which agencies must be sensitive. For example, a policy would have to address when a camera should be  
          used and when it should be turned on or not turned on to ensure fair treatment of all citizens. Parameters would            
          need to be set for voluntary, compulsory and prohibited use of the camera. Camera video may also be considered 
           a public record item and a procedure would need to be created for public assessment and information requests.  
           This policy should be in place before ǘŜǎǘƛƴƎ ƻǊ ŘŜǇƭƻȅƳŜƴǘΦΩ  
 

 ά¢ƘŜǊŜ ƛǎ ŀ wide range of important issues that should be governed by administrative policyΧǎǳŎƘ ŀǎ ǘƘŜ ŦƻƭƭƻǿƛƴƎΥ 
    Ҧ ǎŜƭŜŎǘƛƻƴ ƻŦ ǘŜŎƘƴƻƭƻƎȅ ǾŜƴŘƻǊΤ                             Ҧ ǊŜŘŀŎǘƛƻƴ ƻŦ ǾƛŘŜƻΤ       
    Ҧ ŜƭŜƳŜƴǘǎ ƻŦ ƻŦŦƛŎŜǊ ǘǊŀƛƴƛƴƎΤ                                    Ҧ ǇǊŜǇŀǊŀǘƛƻƴ ƻŦ ǾƛŘŜƻ ŦƻǊ ǇǊƻǎŜŎǳǘƛƻƴΤ    
    Ҧ Řŀǘŀ ǎǘƻǊŀƎŜ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘΤ                             Ҧ ƳŀƛƴǘŜƴŀƴŎŜ ŀƴŘ ǳǇƪŜŜǇ ƻŦ ǘƘŜ ŜǉǳƛǇƳŜƴǘΤ  
    Ҧ ǾƛŘŜƻ ŘƻǿƴƭƻŀŘ ǇǊƻŎŜŘǳǊŜǎΤ     
 

ά¢he policy template [should] also address the following questions: 
     Ҧ ²ƛƭƭ ƻŦŦƛŎŜǊǎ ǾƻƭǳƴǘŜŜǊ ǘƻ ǿŜŀǊ ŎŀƳŜǊŀǎ ƻǊ ǿƛƭƭ ƛǘ ōŜ ǊŜǉǳƛǊŜŘΚ 
     Ҧ ²ƘŜƴ ǎƘƻǳƭŘ ƻŦŦƛŎŜǊǎ ǘǳǊƴ ƻƴ ǘƘŜ ŎŀƳŜǊŀΤ ǿƘŜƴ ǎƘƻǳƭŘ ǘƘŜȅ ǘǳǊƴ ƛǘ ƻŦŦΚ 
     Ҧ Iƻǿ ǎƘƻǳƭŘ ƻŦŦƛŎŜǊǎ ŘƛǾƛŘŜ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ƛŦ ƳǳƭǘƛǇƭŜ ŎŀƳŜǊŀǎ ŀǊŜ ƻƴ ǎŎŜƴŜΚ 
     Ҧ ²ƘŜǘƘŜǊ ƻǊ ƴƻǘ όŀƴŘ Ƙƻǿύ ƻŦŦƛŎŜǊǎ ǎƘƻǳƭŘ ŀƴƴƻǳƴŎŜ ǘƘŀǘ ŀƴ ŜƴŎƻǳƴǘŜǊ ƛǎ ōŜƛƴƎ ǊŜŎƻǊŘŜŘΚ 
     Ҧ ²Ƙŀǘ ǎƘƻǳƭŘ ƻŦŦƛŎŜǊǎ ǊŜŎƻǊŘ ƻǊ ƴƻǘ ǊŜŎƻǊŘ ŘǳǊƛƴƎ ŀƴ ŜƴŎƻǳƴǘŜǊΚ 
     Ҧ When can supervisors review video? 
Departments that have adopted body-ǿƻǊƴ ŎŀƳŜǊŀǎ ƘŀǾŜ ǾŀǊƛŜŘ ǿƛŘŜƭȅ ƻƴ Ƴŀƴȅ ƻŦ ǘƘŜǎŜ ƛǎǎǳŜǎΦέ  5 
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

I.  TITLE:   BODY-WORN DIGITAL RECORDING DEVICE [BODY WORN CAMERA (BWC)]  

                  SAMPLE POLICY and PROCEDURE 
 

I ς A.   EFFECTIVE DATE:   [TBD BY AGENCY] 
 

      I ς B.   ISSUING AUTHORITY:  [AGENCY NAME] 
 

      I ς C.   POLICY/PROCEDURE CONTENTS: 
 

 I.     Title Page; 

  II.    Background/Discussion; 

  III.   Purpose and Scope;  

  IV.   Legal Citations/Authority; 

  V.    Definitions; 

  VI.   Policy: 

   i.   policy statement; 

   ii.  policy availability; 

   iii. policy review;  

  VII.  Body-worn Camera [BWC] Equipment: 

   i.  authorized equipment; 

   ii. official use restriction;  

  VIII. BWC Implementation Procedures ς Administration/Management: 

i.  BWC ADMINISTRATOR; 

ii. BWC COORDINATOR; 

  IX.     BWC Operating Procedures: 
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   i.  First-line Supervisor Responsibilities; 

   ii. BWC User Responsibilities: 

    a. pre-deployment testing; 

    b. malfunctioning BWCs; 

    c. recording procedures; 

    d. recordings by multiple BWC users; 

    e. review of recordings PRIOR to downloading; 

    ŦΦ άǘŀƎƎƛƴƎέ ŀƴŘ ŘƻǿƴƭƻŀŘƛƴƎ recordings; 

    g. docking ς end of shift;                                    

X.      Storage/Retention/Maintenance of BWC Recordings: 

   i.     Method: 

a. internal storage; 

b. external storage; 

   ii.    Security/Confidentiality; 

iii.   BWC Recordings as Evidence: 

iv.   Retention Schedule: 

 a. EVIDENTIARY recordings; 

 b. NON-EVIDENTIARY recordings;  

v.    Copying and releasing Digital Evidence; 

vi.   Chain of Custody; 

vii.  BWC File Sharing: 

 a. intra-agency; 

 b. allied law enforcement/criminal justice agencies; 

viii. Deletion of BWC Recordings; 

XI.     View Downloaded BWC Recordings: 

 i.   Discovery of Member Misconduct; 

 ii.  Restricted Investigative Uses of;  

XII.    Dissemination/Release of BWC Recordings; 

 i.   General; 

 ii.  Requests for Recordings by Law Enforcement/Criminal Justice Agency Personnel; 

a. Copying BWC Recordings for Investigative Purposes;  

 iii.  Copying and Disseminating/Releasing BWC Recordings; 

iv.  Copying/Releasing Pursuant to Court Orders; 

 v.   Requests Pursuant to Maryland Public Information Act: 

  a. general procedure; 

  b. EVIDENTIARY recordings; 

  c. NON-EVIDENTIARY recordings; 

 vi.   BWC Recordings Redaction; 

 vii.  Proactive BWC Recording Release; 

 viii. Release for Commercial Gain; 

 ix.   Third-Party Release of BWC Recordings; 

 x.    Communication of BWC Release Policy to the Public; 

XIII.   BWC Training: 

 i. Pre-operation Requirements; 

  XIV.   Discipline; 

                  XV.    Policy and Program Evaluation: 

   i.  Policy and Procedure Random Inspection; 

   ii. BWC Program Evaluation; 
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II. BACKGROUND/DISCUSSION/COMMENTARY: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:     
   

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
         (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                  ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ    6         

 

COMMENTARY 
 

While there is no specific recommendation from the Ad Hoc Commission for including BACKGROUND INFORMATION in the 
ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜ, agencies should consider using this section to provide both its personnel and the public with 
its rationale for implementing a body-worn camera program. Doing so may afford an agency the opportunity to identify the 

many issues, especially those involving citizen privacy, that the agency had to consider as it developed its BWC program. 
Likewise, this section can also be used to set realistic expectations for its BWC program. And finally, this section can serve as 
a historical and institutional record as to the anticipated benefits ŀƴŘ ŎƻƴǎƛŘŜǊŜŘ ƭƛƳƛǘŀǘƛƻƴǎ ǘƘŀǘ ŀǘǘŀŎƘ ǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ 

program. 
 

REFERENCE MATERIAL 
 

ά¢ŜŎƘƴƻƭƻƎȅ Ƙŀǎ ōŜŜƴ ƛƴŎǊŜŀǎƛƴƎƭȅ ǳǎŜŘ ŀǎ ŀ ƳŜŎƘŀƴƛǎƳ ŦƻǊ ǎǳǊǾŜƛƭƭŀƴŎŜ ŀƴŘ ƻōǎŜǊǾŀǘƛƻƴΣ ōƻǘƘ ōȅ ŎƛǘƛȊŜƴǎ ŀƴŘ ǘƘŜ ǇƻƭƛŎŜΦ In the 
early 1990s, dashboard cameras emerged as a new method for capturing the real-time encounters between police and 
citizens. Despite early resistance to the dashboard cameras by officers, research [has] demonstrated that the cameras [have] 
led to increased officer safety and accountability and reduced agency liability. As a result, the technology has been widely 
embraced by law enforcement.  Closed circuit surveillance systems (CCTV) have also become increasingly popular among city 
leaders and law enforcement as both a method of surveillance (crime prevention) and as a tool for post-hoc criminal 
investigation (e.g., Boston Marathon bombing). And of course the proliferation of smartphones has also increased the ability to 
record events as they transpire, especially police-citizen encounters.  As a result, video and audio recording has become a 
ǳōƛǉǳƛǘƻǳǎ ǇŀǊǘ ƻŦ ƭƛŦŜ ƛƴ ǘƘŜ нмǎǘ ŎŜƴǘǳǊȅΦέ  7 
 
ώ!ŘŘƛǘƛƻƴŀƭƭȅϐΧάǘƘŜ ǇǳōƭƛŎ has become growingly aware of its legal right in videotaping police officers and has increasingly 
used it as a tool in keeping officer conduct in check. In September 2014, the California Highway Patrol lost $1.5 million in a 
ǎŜǘǘƭŜƳŜƴǘ ŀŦǘŜǊ ƻƴŜ ƻŦ ƛǘǎ ƻŦŦƛŎŜǊǎ ǿŀǎ ŎŀǳƎƘǘ ōŜŀǘƛƴƎ ŀ рм ȅŜŀǊπƻƭŘ ƎǊŀƴŘƳƻǘƘŜǊ ōȅ ǘƘŜ ǎƛŘŜ ƻŦ ŀ ǊƻŀŘΦ ¢ƘŜ /It ƻŦŦƛŎŜǊ 
ultimately resigned from the force and may yet face serious criminal charges. A passing driver caught the beating on tape and 
the footage quickly went viral. As another testament to the ubiquity of cameras, the ACLU has promoted a smartphone app 
ŎŀƭƭŜŘ άtƻƭƛŎŜ ¢ŀǇŜέ ǘƘŀǘ ŀƭƭƻǿǎ ǘƘŜ ǇƘƻƴŜ ƻǿƴŜǊ ǘƻ ǎŜŎǊŜǘƭȅ ǾƛŘŜƻǘŀǇŜ ǇƻƭƛŎŜ ƻŦŦƛŎŜǊǎ ŀƴŘ ǎŜƴŘ ǘƘŜ ŦƻƻǘŀƎŜ ŘƛǊŜŎǘƭȅ ǘƻ ŀƴ !/[¦π
ƻǇŜǊŀǘŜŘ ǎŜǊǾŜǊΦ !ƭǎƻΣ ²L¢b9{{Σ ŀƴ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ƘǳƳŀƴ ǊƛƎƘǘǎ ƻǊƎŀƴƛȊŀǘƛƻƴΣ Ƙŀǎ ǇǊƻǾƛŘŜŘ ŀ Ƙƻǿπǘƻ Ƴŀƴǳŀƭ ŀǾŀƛƭŀōƭŜ ǘƻ ǘƘŜ 
ǇǳōƭƛŎΣ ǘƛǘƭŜŘ ά!ŎǘƛǾƛǎǘǎΩ DǳƛŘŜ ǘƻ !ǊŎƘƛǾƛƴƎ ±ƛŘŜƻέΣ to assist in documenting human rights abuses, including those committed by 
ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ  8 
 
ώ!ǎ ŀǇǇƭƛŜǎ ǘƻ ǇƻƭƛŎƛƴƎϐΧάǘƘŜ latest technological development for law enforcement in the area of surveillance involves 
officer body-worn cameras. There are a number of body-ǿƻǊƴ ŎŀƳŜǊŀ ƳŀƴǳŦŀŎǘǳǊŜǊǎΦ ώ!ƴŘϐΧǘƘŜ ǘŜŎƘƴƻƭƻƎȅ ƛƴŎƭǳŘŜǎ ǎŜǾŜǊŀƭ 
ŎƻƳǇƻƴŜƴǘǎ ǘƘŀǘ ǾŀǊȅ ŀŎǊƻǎǎ ƳŀƴǳŦŀŎǘǳǊŜǊǎΦ CƻǊ ŜȄŀƳǇƭŜΧώƻƴŜ ǎȅǎǘŜƳϐ ƛƴŎƭǳŘŜǎ ŀ ǎƳŀƭƭ ŎŀƳŜǊŀ ǿƻǊƴ ōȅ ǘƘŜ ƻŦŦƛŎŜǊ όƻƴ ŀ ǎƘƛǊǘ 
lapel, hat, or sunglasses) that captures what the officer sees; a device (e.g., smartphone) that records and stores the video 
(similar to a DVR); and a battery pack that lasts typically from 12ς14 hours and  includes an on/off switch for recording...[One] 
system comes with a cloud-based data storage service whereby the officer places the recording device in a docking station at 
the end of the shift, and the storage service securely uploads and ǎǘƻǊŜǎ ŀƭƭ ǾƛŘŜƻ ŜǾƛŘŜƴŎŜΧώ!ƴƻǘƘŜǊϐ ǎȅǎǘŜƳ ƛǎ ŀ ǎŜƭŦ-
contained, pager-sized device that officers wear on their torso, and  [this] device includes a docking station for video download 
and cloud-ōŀǎŜŘ Řŀǘŀ ǎǘƻǊŀƎŜΦέ  9 
 
άtƻƭƛŎŜ ƻŦŦƛŎŜǊ ōƻŘȅ-worn camera technology received significant media attention in 2013. In August 2013, Judge Shira 
{ŎƘŜƛƴŘƭƛƴ ƻŦ ǘƘŜ CŜŘŜǊŀƭ 5ƛǎǘǊƛŎǘ /ƻǳǊǘ ƛƴ aŀƴƘŀǘǘŀƴ ǊǳƭŜŘ ǘƘŀǘ ǘƘŜ bŜǿ ¸ƻǊƪ tƻƭƛŎŜ 5ŜǇŀǊǘƳŜƴǘΩǎ όb¸t5ύ ǎǘƻǇΣ ǉǳŜǎǘƛƻƴΣ ŀƴŘ 
frisk (SQF) program is unconstitutional, and as part of the ruling, the judge ordered officers in the highest volume SQF precincts 
ǘƻ ǿŜŀǊ ŎŀƳŜǊŀǎ ƛƴ ŀƴ ŜŦŦƻǊǘ ǘƻ ǇǊŜǾŜƴǘ ǊŀŎƛŀƭ ǇǊƻŦƛƭƛƴƎΦέ   10  
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ά!ƳƻƴƎ ǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ǿƘƻǎŜ ŘŜǇŀǊǘƳŜƴǘǎ ŎǳǊǊŜƴǘƭȅ ǳǎŜ ōƻŘȅ-worn cameras, there is an overall perception that the 
cameras provide a useful tool for law enforcement. For these agencies, the perceived benefits that body  
worn cameras offer ς capturing a video recording of critical incidents and encounters with the public,  
strengthening police accountability, and providing a valuable new type of evidence ς largely outweigh the potential 
ŘǊŀǿōŀŎƪǎΧ .ȅ ǇǊƻǾƛŘƛƴƎ ŀ ǾƛŘŜƻ ǊŜŎƻǊŘ ƻŦ ǇƻƭƛŎŜ ŀŎǘƛǾƛǘȅΣ body-worn cameras have made their [law enforcement agencies] 
operations more transparent to the public and have helped resolve questions following an encounter between officers and 
members of the publicΧBody-worn cameras are helping to prevent problems from arising in the first place by increasing 
officer professionalism, helping agencies evaluate and improve officer performance, and allowing agencies to identify and 
correct larger structural problems within the department.  As a result they report that their agencies are experiencing fewer 
ŎƻƳǇƭŀƛƴǘǎ ŀƴŘ ǘƘŀǘ ŜƴŎƻǳƴǘŜǊǎ ōŜǘǿŜŜƴ ƻŦŦƛŎŜǊǎ ŀƴŘ ǘƘŜ ǇǳōƭƛŎ ƘŀǾŜ ƛƳǇǊƻǾŜŘΦέ   11 
 
ά¢ƘŜǊŜ ƛǎ ŀ ƎǊƻǳƴŘǎǿŜƭƭ ƻŦ ǇǳōƭƛŎ ŘŜƳŀƴŘ ŦƻǊ ǇƻƭƛŎŜ ŘŜǇŀǊǘƳŜƴǘǎ ŀŎǊƻǎǎ ǘƘŜ ŎƻǳƴǘǊȅ ǘƻ ƻǳǘŦƛǘ ǘƘŜƛǊ ƻŦŦƛŎŜǊǎ ǿƛǘƘ .²/ǎΦ 
However, the benefits of requiring officers to wear them are not only to satisfy and appease popular demand or assuage 
ŘŜǇŀǊǘƳŜƴǘǎΩ ƭƛǘƛƎŀǘƛƻƴ ŎƻƴŎŜǊƴǎΤ BWCs additionally confer benefits to individual officers and departments. Some of these 
benefits incluŘŜ ǇǊƻǘŜŎǘƛƴƎ ŀƴ ƻŦŦƛŎŜǊΩǎ ǇŜǊǎƻƴŀƭ ǎŀŦŜǘȅΣ ǾƛǘƛŀǘƛƴƎ ŦǊƛǾƻƭƻǳǎ ŎƻƳǇƭŀƛƴǘǎ ŀōƻǳǘ ǇƻƭƛŎŜ ƳƛǎŎƻƴŘǳŎǘΣ ŀƴŘ ƭŜŀŘƛƴƎ ǘƻ 
faster and easier convictions of alleged criminals. There have been repeated instances where police officers who were once 
skeptical of a BWC ǇǊƻƎǊŀƳ ƭŀǘŜǊ ŀŎǘƛǾŜƭȅ ǊŜǉǳŜǎǘŜŘ ǘƘŜƛǊ ŜƳǇƭƻȅƳŜƴǘΦέ 12  
 
ά²ƘƛƭŜ ǘƘŜǊŜ ŀǊŜ Ƴŀƴȅ ōŜƴŜŦƛǘǎΣ ƛǘ ƛǎ ŀƭǎƻ ƛƳǇƻǊǘŀƴǘ ǘƻ ƴƻǘŜ ŀƴȅ .²/ ǇƻƭƛŎȅ ǿƛƭƭ ƘŀǾŜ ƛǘǎ ŘŜǘǊƛƳŜƴǘŀƭ ŜŦŦŜŎǘǎ ŀǎ ǿŜƭƭΦέ 13   The 
most pressing issues facing a law enforcement agency and its body-worn camera program rests with concerns directly related 
ǘƻ άǇǊƛǾŀŎȅ ŎƻƴŎŜǊƴǎ that have never been considered before: 
      ΧōƻŘȅ-worn cameras give officers the ability to record inside private homes and to film sensitive situations that might  
         emerge during calls for service;  14   
      ΧŎƻƴŎŜǊƴ ŀōƻǳǘ how the footage from body-worn cameras might be stored and used;  15  
      ΧŘŜŎƛǎƛƻƴǎ ŀōƻǳǘ ǿƘŜƴ ƻŦŦƛŎŜǊǎ ǿƛƭƭ ōŜ ǊŜǉǳƛǊŜŘ ǘƻ ŀŎǘƛǾŀǘŜ ŎŀƳŜǊŀǎΤ how long recorded data should be retained; who has   
         access to the footage; who owns the recorded data; and how to handle internal and external requests for disclosure; 16 
      ΧŘecisions about where to store video footage and how long to keep it can have a far-reaching effect on privacy; 17  
      ΧǘƘŜ length of time that departments retain body-worn camera footage plays a key role for privacy; the longer recorded  
         videos are retained, the longer they are subject to public disclosure, which can be problematic if the video contains  
         footage associated with privacy concerns; 18  
      ΧǇǳōƭƛŎ ŘƛǎŎƭƻǎǳǊŜ ƭŀǿǎΣ ƻŦǘŜƴ ƪƴƻǿƴ ŀǎ freedom of information laws, govern when footage from body-worn cameras is  
         subject to public release; most of these laws were written long before law enforcement agencies  began deploying body- 
         worn cameras, so the laws do not necessarily account for all of the considerations that must be made when police  
         departments undertake a body-worn camera program; 19 
      ΧŀƭǘƘƻǳƎƘ ōǊƻŀŘ ŘƛǎŎƭƻǎǳǊŜ ǇƻƭƛŎƛŜǎ Ŏŀƴ ǇǊƻƳƻǘŜ ǇƻƭƛŎŜ ŀƎŜƴŎȅ ǘǊŀƴǎǇŀǊŜƴŎȅ ŀƴŘ ŀŎŎƻǳƴǘŀōƛƭƛǘȅΣ some videosτ especially  
         ǊŜŎƻǊŘƛƴƎǎ ƻŦ ǾƛŎǘƛƳǎ ƻǊ ŦǊƻƳ ƛƴǎƛŘŜ ǇŜƻǇƭŜΩǎ ƘƻƳŜǎτwill raise privacy concerns if they are released to the public or the  
         news media; when determining how to approach public disclosure issues, law enforcement agencies must balance the  
         ƭŜƎƛǘƛƳŀǘŜ ƛƴǘŜǊŜǎǘ ƻŦ ƻǇŜƴƴŜǎǎ ǿƛǘƘ ǇǊƻǘŜŎǘƛƴƎ ǇǊƛǾŀŎȅ ǊƛƎƘǘǎΤέ  20 
 

Finally, law enforcement agencies need to consider as they develop their policy and procedure what are realistic goals and 
objectives for their BWC programs and what are seen as unreasonable expectations. As was noted in the Police Executive 
wŜǎŜŀǊŎƘ CƻǊǳƳ ǇǳōƭƛŎŀǘƛƻƴ άLƳǇƭŜƳŜƴǘƛƴƎ ŀ .ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tǊƻƎǊŀƳέ ŀ .²/ ǇǊƻƎǊŀƳ Ŏŀƴ ŎǊŜŀǘŜ ǳƴǊŜŀǎƻƴŀōƭŜ 

expectations that need to be tempered from not only the general public but also members of judiciary and prosecutors: 
 
     ΧάǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ώƘŀǾŜϐ ǎŀƛŘ ǘƘŀǘ it has become increasingly common for courts, arbitrators, and civilian review boards to       
     expect police departments to use body-worn cameras. People often expect that officers using body-worn cameras will    
     record video of everything that happens while they are on duty. But most police departments do not require officers to  
     record every encounter. Many agencies have policies against recording when it is unsafe or impossible, and some agencies  
     give officers discretion to deactivate their cameras in certain sensitive situations, such as during interviews with victims or  
     witnesses. Camera malfunctions may also occur. Some agencies have taken steps to inform judges, oversight bodies, and  
     the public about these realities of using body-worn cameras. Police executives said that these expectations can undermine  
     ŀƴ ƻŦŦƛŎŜǊΩǎ ŎǊŜŘƛōƛƭƛǘȅ ƛŦ ǉǳŜǎǘƛƻƴǎ ŀǊƛǎŜ ŀōƻǳǘ ŀƴ ƛƴŎƛŘŜƴǘ ǘƘŀǘ ǿŀǎ ƴƻǘ ŎŀǇǘǳǊŜŘ ƻƴ ǾƛŘŜƻΧThis is one reason why many  
     agencies require officers to articulate, either on camera or in writing, their reasons for turning a camera off in the middle  
     of an incident or for not turning it on in the first place. Expectations about body-worn cameras can also affect how cases 
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         are prosecuted in criminal courts. Some police executives said that judges and juries have come to rely heavily on  
         camera footage as evidence, and some judges have even dismissed a case when ǾƛŘŜƻ ŘƛŘ ƴƻǘ ŜȄƛǎǘΦ άWǳǊƛŜǎ ƴƻ ƭƻƴƎŜǊ  
         want to hear just officer testimonyτǘƘŜȅ ǿŀƴǘ ǘƻ ǎŜŜ ǘƘŜ ǾƛŘŜƻΣέ ǎŀƛŘ 5ŜǘŜŎǘƛǾŜ /ƘŜǊǊȅ ƻŦ .ŀƭǘƛƳƻǊŜΦ ά.ǳǘ ǘƘŜ video only  
         gives a small snapshot of events. It does not capture the entire scene, or ǎƘƻǿ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǘƘƻǳƎƘǘ ǇǊƻŎŜǎǎΣ ƻǊ ǎƘƻǿ ŀƴ  
         ƻŦŦƛŎŜǊΩǎ ƛƴǾŜǎǘƛƎŀǘƛǾŜ ŜŦŦƻǊǘǎΦ ¢Ƙƛǎ ǘŜŎƘƴƻƭƻƎȅ ǎƘƻǳƭŘƴΩǘ ǊŜǇƭŀŎŜ ŀƴ ƻŦŦƛŎŜǊΩǎ ǘŜǎǘƛƳƻƴȅΦ LΩƳ ŎƻƴŎŜǊƴŜŘ ǘƘŀǘ ƛŦ ƧǳǊƛŜǎ ǊŜƭȅ  
         only on the video, it reduces the important role that our profesǎƛƻƴ Ǉƭŀȅǎ ƛƴ ŎǊƛƳƛƴŀƭ ŎƻǳǊǘΦέ  21     
 

However, in considering whether to implement a BWC program law enforcement executives may want to consider some of 
the technological limitations and concerns that are associated with the use of body-worn cameras. It is essential that 

decision-makers consider these limitations and concerns attached to BWC technology before committing their agency to a 
long-term investment of significant dollars. To balance the positives of a body-worn camera program that most law 
enforcement executives readily acknowledge, several technological concerns and limitations that may not have been 

considered are provided below:  
 

άΧōƻŘȅ ŎŀƳŜǊŀǎ Ŏŀƴ ǇǊƻǾƛŘŜ ŀ ǳƴƛǉǳŜ ǇŜǊǎǇŜŎǘƛǾŜ ƻƴ ǇƻƭƛŎŜ ŜƴŎƻǳƴǘŜǊǎΦ But like other devices, a camera mounted on an 
ƻŦŦƛŎŜǊΩǎ ǳƴƛŦƻǊƳ ƻǊ ƘŜŀŘ Ƙŀǎ ƭƛƳƛǘŀǘƛƻƴǎ ǘƘŀǘ ƴŜŜŘ ǘƻ be understood and considered when evaluating the images they 
ǊŜŎƻǊŘΧ Being unaware of, or ignoring, the limitations of body camera footage can have a profoundly damaging impact on 
the true goal of the use of that technologyτwhich is surfacing the truth. Cameras are a powerful tool that can help 
investigators, supervisors and the community gain a more complete understanding of what happened during an encounter but 
they are not to be considered the only source of detail. Certainly, a camera can provide more information about what 
happened on the street. But Lǘ ŎŀƴΩǘ ƴŜŎŜǎǎŀǊƛƭȅ ǇǊƻǾƛŘŜ all the information needed to make a fair and impartial final 
judgment. There still may be influential human factors involved, apart from what the camera sees:  
 
мΦ ! ŎŀƳŜǊŀ ŘƻŜǎƴΩǘ Ŧƻƭƭƻǿ ƻŦŦƛŎŜǊǎΩ ŜȅŜǎ ƻǊ ǎŜŜ ŀǎ ǘƘŜȅ ǎŜŜΦ 
 

ά! ōƻŘȅ ŎŀƳŜǊŀ ǇƘƻǘƻƎǊŀǇƘǎ ŀ ōǊƻŀŘ ǎŎŜƴŜ ōǳǘ ƛǘ ŎŀƴΩǘ ŘƻŎǳƳŜƴǘ ǿƘŜǊŜ ǿƛǘƘƛƴ ǘƘŀǘ ǎŎŜƴŜ ǿƘŀǘ ŀƴ ƻŦŦƛŎŜǊ ƛǎ ƭƻƻƪƛƴƎ ŀǘ ŀƴȅ 
given instant. Likewise, ǘƘŜ ŎŀƳŜǊŀ ŎŀƴΩǘ ŀŎƪƴƻǿƭŜŘƎŜ ǇƘȅǎƛƻƭƻƎƛŎŀƭ ŀƴŘ ǇǎȅŎƘƻƭƻƎƛŎŀƭ ǇƘŜƴƻƳŜƴŀ ǘƘŀǘ ŀƴ ƻŦŦƛŎŜǊ Ƴŀȅ 
experience under high stress. As a survival mechanism, [the] brain may suppress some incoming visual images that seem 
unimportant in a life--πǘƘǊŜŀǘŜƴƛƴƎ ǎƛǘǳŀǘƛƻƴ ǎƻ ώŀƴ ƛƴŘƛǾƛŘǳŀƭϐ Ŏŀƴ ŎƻƳǇƭŜǘŜƭȅ ŦƻŎǳǎ ǾŜǊȅ ƴŀǊǊƻǿƭȅ ƻƴ ǘƘŜ ǘƘǊŜŀǘΦ [Individuals] 
ǿƻƴΩǘ ōŜ ŀǿŀǊŜ ƻŦ ǿƘŀǘ ώǘƘŜƛr] brain is screening out.  
 

άώ!ƴ ƛƴŘƛǾƛŘǳŀƭΩǎϐ ōǊŀƛƴ Ƴŀȅ ŀƭǎƻ Ǉƭŀȅ Ǿƛǎǳŀƭ ǘǊƛŎƪǎΧǘƘŀǘ ǘƘŜ ŎŀƳŜǊŀ ŎŀƴΩǘ ƳŀǘŎƘΦ LŦ ǎƻƳŜƻƴŜ ƛǎ ŘǊƛǾƛƴƎ ŀ ǾŜƘƛŎƭŜ ǘƻǿŀǊŘ ŀƴ 
officer, for example, it will seem to be closer, larger, and [moving] faster than it really is because of a phenomenon called 
ΨƭƻƻƳƛƴƎΦΩ /ŀƳŜǊŀ ŦƻƻǘŀƎŜ Ƴŀȅ ƴƻǘ ŎƻƴǾŜȅ ǘƘŜ ǎŀƳŜ ǎŜƴǎŜ ƻŦ ǘƘǊŜŀǘ ǘƘŀǘ ǘƘŜ ƻŦŦƛŎŜǊ ŜȄǇŜǊƛŜƴŎŜŘΦ  In short, there can be a 
ƘǳƎŜ ŘƛǎŎƻƴƴŜŎǘ ōŜǘǿŜŜƴ ŀƴ ƻŦŦƛŎŜǊΩǎ ŦƛŜƭŘ ƻŦ ǾƛŜǿ ŀƴŘ Ǿƛǎǳŀƭ ǇŜǊŎŜǇǘƛƻƴ ŀƴŘ ǘƘŜ ŎŀƳŜǊŀΩǎΦ Later, someone revieǿƛƴƎ ǿƘŀǘΩǎ 
ŎŀǳƎƘǘ ƻƴ ŎŀƳŜǊŀ ŀƴŘ ƧǳŘƎƛƴƎ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ŀŎǘƛƻƴǎ ŎƻǳƭŘ ƘŀǾŜ ŀ ǇǊƻŦƻǳƴŘƭȅ ŘƛŦŦŜǊŜƴǘ ǎŜƴǎŜ ƻŦ ǿƘŀǘ ƘŀǇǇŜƴŜŘ ǘƘŀƴ ǘƘŜ 
officer had at the time it was occurring. 
 

нΦ {ƻƳŜ ƛƳǇƻǊǘŀƴǘ ŘŀƴƎŜǊ ŎǳŜǎ ŎŀƴΩǘ ōŜ ǊŜŎƻǊŘŜŘΦ 
 

ά¢ŀŎǘƛƭŜ ŎǳŜǎ ǘƘŀǘ ŀǊŜ ƻŦǘŜƴ ƛƳǇƻǊtant to officers in deciding to use force are difficult for cameras to capture.  ΨwŜǎƛǎǘƛǾŜ 
ǘŜƴǎƛƻƴΩ ƛǎ ŀ ǇǊƛƳŜ ŜȄŀƳǇƭŜΦ An officer can usually tell when they touch a suspect whether he or she is going to resist. The 
officer may quickly apply force as a preemptive measure, but on camera it may look like that officer made an unprovoked 
ŀǘǘŀŎƪΣ ōŜŎŀǳǎŜ ǘƘŜ ǎŜƴǎƻǊȅ ŎǳŜ ƘŜ ŦŜƭǘ ŘƻŜǎƴΩǘ ǊŜŎƻǊŘ ǾƛǎǳŀƭƭȅΦ 
 

ά¢ƘŜ ŎŀƳŜǊŀ ŎŀƴΩǘ ǊŜŎƻǊŘ ǘƘŜ ƘƛǎǘƻǊȅ ŀƴŘ ŜȄǇŜǊƛŜƴŎŜ ŀƴ ƻŦŦƛŎŜǊ ōǊƛƴƎǎ ǘƻ ŀƴ ŜƴŎƻǳƴǘŜǊΦ {ǳǎǇŜŎǘ ōŜƘŀǾƛƻǊ ǘƘŀǘ may appear 
innocuous on film to a non--πƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŎƛǾƛƭƛŀƴ Ŏŀƴ ŎƻƴǾŜȅ ǘƘŜ Ǌƛǎƪ ƻŦ ƳƻǊǘŀƭ ŘŀƴƎŜǊ ǘƻ ŀ ǎǘǊŜŜǘǿƛǎŜ ƻŦŦƛŎŜǊΧ  For 
ƛƴǎǘŀƴŎŜΣ ŀƴ ŀǎǎŀǳƭǘƛǾŜ ǎǳōƧŜŎǘ ǿƘƻ ōǊƛƴƎǎ Ƙƛǎ ƘŀƴŘǎ ǳǇ Ƴŀȅ ƭƻƻƪ ǘƻ ŀ ŎƛǾƛƭƛŀƴ ƭƛƪŜ ƘŜΩǎ ǎǳǊǊŜƴŘŜǊƛƴƎΣ ōǳǘ ǘƻ ŀƴ ƻŦŦƛŎŜǊΣ ōŀsed on 
past experience, that [motion] can be a very intimidating and combative movement, signaling his preparation for a fighting 
attack. ¢ƘŜ ŎŀƳŜǊŀ Ƨǳǎǘ ŎŀǇǘǳǊŜǎ ǘƘŜ ŀŎǘƛƻƴΣ ƴƻǘ ŀƴ ƻŦŦƛŎŜǊΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴΦ 
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3. Camera speed differs from the speed of life. 
 

ά.ŜŎŀǳǎŜ ƻŦ ǘƘŜ ǊŜŀŎǘƛƻƴŀǊȅ ŎǳǊǾŜΣ ŀƴ ƻŦŦƛŎŜǊ Ŏŀƴ ōŜ ƘŀƭŦ ŀ ǎŜŎƻƴŘ ƻǊ ƳƻǊŜ ōŜƘƛƴŘ ǘƘŜ ŀŎǘƛƻƴ ŀǎ ƛǘ ǳƴŦƻƭŘǎ ƻƴ ǘƘŜ 
screenΧ²ƘŜǘƘŜǊ ƘŜΩǎ ǎƘƻƻǘƛƴƎ ƻǊ ǎǘƻǇǇƛƴƎ ǎƘƻƻǘƛƴƎΣ Ƙƛǎ ǊŜŎƻƎƴƛǘƛƻƴΣ ŘŜŎƛǎƛƻƴ--πƳŀƪƛƴƎΣ ŀƴŘ ǇƘȅǎƛŎŀƭ ŀŎǘƛǾŀǘƛƻƴ ŀƭƭ ǘŀƪŜ ǘƛƳŜτ
ōǳǘ ƻōǾƛƻǳǎƭȅ ŎŀƴΩǘ ōŜ ǎƘƻǿƴ ƻƴ ŎŀƳŜǊŀΦ tŜƻǇƭŜ ǿƘƻ ŘƻƴΩǘ ǳƴŘŜǊǎǘŀƴŘ ǘƘƛǎ ǊŜŀŎǘƛƻƴŀǊȅ ǇǊƻŎŜǎǎ ǿƻƴΩǘ ŦŀŎǘƻǊ ƛǘ ƛƴ ǿƘŜƴ 
viewing the footage. ¢ƘŜȅΩƭƭ ǘƘƛƴƪ ǘƘŜ ƻŦŦƛŎŜǊ ƛǎ ƪŜŜǇƛƴƎ ǇŀŎŜ ǿƛǘƘ ǘƘŜ ǎǇŜŜŘ ƻŦ ǘƘŜ ŀŎǘƛƻƴ ŀǎ ǘƘŜ ŎŀƳŜǊŀ ǊŜŎƻǊŘǎ ƛǘΦ So 
ǿƛǘƘƻǳǘ ƪƴƻǿƭŜŘƎŜŀōƭŜ ƛƴǇǳǘΣ ǘƘŜȅ ŀǊŜƴΩǘ ƭƛƪŜƭȅ ǘƻ ǳƴŘŜǊǎǘŀƴŘ Ƙƻǿ ŀƴ ƻŦŦƛŎŜǊ Ŏŀƴ ǳƴƛƴǘŜƴǘƛƻƴŀƭƭȅ ŜƴŘ ǳǇ ǇƭŀŎƛƴƎ ǊƻǳƴŘǎ ƛƴ ŀ 
ǎǳǎǇŜŎǘΩǎ ōŀŎƪ ƻǊ ŦƛǊƛƴƎ ŀŘŘƛǘƛonal shots after a threat has ended. 
 

4. A camera may see better than a human does in low light. 
 

ά¢ƘŜ ƘƛƎƘ--πǘŜŎƘ ƛƳŀƎƛƴƎ ƻŦ ōƻŘȅ ŎŀƳŜǊŀǎ ŀƭƭƻǿǎ ǘƘŜƳ ǘƻ ǊŜŎƻǊŘ ǿƛǘƘ ŎƭŀǊƛǘȅ ƛƴ Ƴŀƴȅ ƭƻǿ--πƭƛƎƘǘ ǎŜǘǘƛƴƎǎΧ²ƘŜƴ ŦƻƻǘŀƎŜ ƛǎ 
screened later, it may actually be possible to see elements of the  scene in sharper detail than an officer could at the time 
the camera was activated. If [an individual is] receiving less visual information than the camera is recording under time--π
pressured circumstances, [the individual is] going to be more dependent on context and movement in assessing and reacting 
ǘƻ ǇƻǘŜƴǘƛŀƭ ǘƘǊŜŀǘǎΦ Lƴ ŘƛƳ ƭƛƎƘǘΣ ŀ ǎǳǎǇŜŎǘΩǎ ǇƻǎǘǳǊƛƴƎ ǿƛƭƭ ƭƛƪŜƭȅ ƳŜŀƴ ƳƻǊŜ ǘƻ ŀƴ ƻŦŦƛŎŜǊ ƛƳƳŜŘƛŀǘŜƭȅ ǘƘŀƴ ǎƻƳŜ ƻōƧŜŎǘ ƘŜΩǎ 
holding. When footage is reviewed later, it may be evident that the object in his hand was a cell phone, say, rather than a 
gun. If an officer is expected to have seen that as clearly as the camera did, his reaction might seem highly inappropriate. On 
the other hand cameras do not always deal well with lighting transitions. Going suddenly from bright to dim light or vice 
ǾŜǊǎŀΣ ŀ ŎŀƳŜǊŀ Ƴŀȅ ōǊƛŜŦƭȅ ōƭŀƴƪ ƻǳǘ ƛƳŀƎŜǎ ŀƭǘƻƎŜǘƘŜǊΧ  
 

рΦ !ƴ ƻŦŦƛŎŜǊΩǎ ōƻŘȅ Ƴŀȅ ōƭƻŎƪ ǘƘŜ ǾƛŜǿΦ 
 

άIƻǿ ƳǳŎƘ ƻŦ ŀ ǎŎŜƴŜ ŀ ŎŀƳŜǊŀ ŎŀǇǘǳǊŜǎ ƛǎ ƘƛƎƘƭȅ ŘŜǇŜƴŘŜƴǘ ƻƴ ǿƘŜǊŜ ƛǘΩǎ ǇƻǎƛǘƛƻƴŜŘ and where the action takes 
ǇƭŀŎŜΧ5ŜǇŜƴŘƛƴƎ ƻƴ ƭƻŎŀǘƛƻƴ ŀƴŘ ŀƴƎƭŜΣ ŀ ǇƛŎǘǳǊŜ Ƴŀȅ ōŜ ōƭƻŎƪŜŘ ōȅ ŀƴ ƻŦŦƛŎŜǊΩǎ ƻǿƴ ōƻŘȅ ǇŀǊǘǎΣ from his nose to his hands. 
If an officer is firing a gun or a Taser, for example, a camera on his chest may not record much more than his extended arms 
ŀƴŘ ƘŀƴŘǎΦ hǊ Ƨǳǎǘ ōƭŀŘƛƴƎ Ƙƛǎ ǎǘŀƴŎŜ Ƴŀȅ ƻōǎŎǳǊŜ ǘƘŜ ŎŀƳŜǊŀΩǎ ǾƛŜǿΦ Critical moments within a scenario that the officer can 
see may be missed entirely by his body cam because of these dynamics, ultimately masking what a reviewer may need to 
see to make a fair judgment.   
 

6. A camera only records in 2--πD. 
 

ά.ŜŎŀǳǎŜ ŎŀƳŜǊŀǎ ŘƻƴΩǘ ǊŜŎƻǊŘ ŘŜǇǘƘ ƻŦ ŦƛŜƭŘ τ ǘƘŜ ǘƘƛǊŘ ŘƛƳŜƴǎƛƻƴ ǘƘŀǘΩǎ ǇŜǊŎŜƛǾŜŘ ōȅ ǘƘŜ ƘǳƳŀƴ ŜȅŜ τaccurately judging 
distances on their footage can be difficult.  Depending on the lens involved, cameras may compress distances between 
objects or make them appear closer than they really are.  Without a proper sense of distance, a reviewer may misinterpret 
the level of threat an officer was facing. There are technical means for determining distances on 2--π5 ǊŜŎƻǊŘƛƴƎǎ ōǳǘ ǘƘŜǎŜ ŀǊŜ 
not commonly known or accessed by most investigators. 
 

7. The absence of sophisticated time--πstamping may prove critical. 
 

ά¢ƘŜ ǘƛƳŜ--πǎǘŀƳǇƛƴƎ ǘƘŀǘ ƛǎ ŀǳǘƻƳŀǘƛŎŀƭƭȅ ƛƳǇƻǎŜŘ ƻƴ ŎŀƳŜǊŀ ŦƻƻǘŀƎŜ ƛǎ ŀ ƎǊƻǎǎ number, generally measuring the action 
minute by minute. In some high--πǇǊƻŦƛƭŜΣ ŎƻƴǘǊƻǾŜǊǎƛŀƭ ǎƘƻƻǘƛƴƎ ŎŀǎŜǎ ǘƘŀǘ ώǘƛƳŜ ǎǘŀƳǇƛƴƎϐ ƛǎ ƴƻǘ ǎƻǇƘƛǎǘƛŎŀǘŜŘ ŜƴƻǳƎƘΦ To 
Ŧǳƭƭȅ ŀƴŀƭȅȊŜ ŀƴŘ ŜȄǇƭŀƛƴ ŀƴ ƻŦŦƛŎŜǊΩǎ ǇŜǊŎŜǇǘƛƻƴǎΣ ǊŜŀŎǘƛƻƴ ǘƛƳŜΣ ƧǳŘƎƳŜƴǘΣ ŀƴŘ ŘŜŎƛǎƛƻƴ--πƳaking it may be critical to break 
the action down to units of one--π ƘǳƴŘǊŜŘǘƘǎ ƻŦ ŀ ǎŜŎƻƴŘ ƻǊ ŜǾŜƴ ƭŜǎǎΦ There are post--π ǇǊƻŘǳŎǘƛƻƴ ŎƻƳǇǳǘŜǊ ǇǊƻƎǊŀƳǎ ǘƘŀǘ 
can electronically encode footage to those specifications. When reviewers see precisely how quickly suspects can move and 
how fast the various elements of a use--πƻŦ--πŦƻǊŎŜ ŜǾŜƴǘ ǳƴŦƻƭŘΣ ƛǘ Ŏŀƴ ǊŀŘƛŎŀƭƭȅ ŎƘŀƴƎŜ ǘƘŜƛǊ ǇŜǊŎŜǇǘƛƻƴ ƻŦ ǿƘŀǘ ƘŀǇǇŜƴŜŘ 
and the pressure involved officers were under to act. 
 

8. One camera may not be enough. 
 

ά¢ƘŜ ƳƻǊŜ ŎŀƳŜǊŀǎ there are recording a force event, the more opportunities there are likely to be to clarify uncertainties.  
¢ƘŜ ŀƴƎƭŜΣ ǘƘŜ ŀƳōƛŜƴǘ ƭƛƎƘǘƛƴƎΣ ŀƴŘ ƻǘƘŜǊ ŜƭŜƳŜƴǘǎ ǿƛƭƭ ŀƭƳƻǎǘ ŎŜǊǘŀƛƴƭȅ ǾŀǊȅ ŦǊƻƳ ƻƴŜ ƻŦŦƛŎŜǊΩǎ ǇŜǊǎǇŜŎǘƛǾŜ ǘƻ ŀƴƻǘƘŜǊΩǎΣ 
and syncing the footage up will provide broader information for understanding the dynamics of what happened. What looks 
like an egregious action from one angle may seem perfectly justified from another. The problem is that many times there is 
ƻƴƭȅ ƻƴŜ ŎŀƳŜǊŀ ƛƴǾƻƭǾŜŘΧŀƴŘ ƛƴ ǘƘŀǘ case the limitations must be kept even firmer in mind. 
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9.  A camera encourages second--πguessing. 
 

ά!ŎŎƻǊŘƛƴƎ  ǘƻ ǘƘŜ ¦Φ {Φ {ǳǇǊŜƳŜ /ƻǳǊǘ ƛƴ Graham v. ConnorΣ ŀƴ ƻŦŦƛŎŜǊΩǎ ŘŜŎƛǎƛƻƴǎ ƛƴ ǘŜƴǎŜΣ ǳƴŎŜǊǘŀƛƴΣ ŀƴŘ ǊŀǇƛŘƭȅ ŜǾƻƭǾƛƴƎ 
situations are not to be juŘƎŜŘ ǿƛǘƘ ǘƘŜ ΨŎƭŜŀǊΣ нлκнл Ǿƛǎƛƻƴ ƻŦ ƘƛƴŘǎƛƎƘǘΦΩ   ά.ǳǘ ƛƴ ǘƘŜ ǊŜŀƭ--πǿƻǊƭŘ ŀŦǘŜǊƳŀǘƘ ƻŦ ŀ ǎƘƻƻǘƛƴƎΣ 
ŎŀƳŜǊŀ ŦƻƻǘŀƎŜ ǇǊƻǾƛŘŜǎ ŀƴ ŀƭƳƻǎǘ ƛǊǊŜǎƛǎǘƛōƭŜ ǘŜƳǇǘŀǘƛƻƴ ŦƻǊ ǊŜǾƛŜǿŜǊǎ ǘƻ Ǉƭŀȅ ǘƘŜ ΨŎƻǳƭŘŀ--πǎƘƻǳƭŘŀΩ ƎŀƳŜΦ ¦ƴŘŜǊ ŎŀƭƳ 
and comfortable conditions, they can infinitely replay the action, scrutinize it for hard--πǘƻ--πǎŜŜ ŘŜǘŀƛƭΣ ǎƭƻǿ ƛǘ Řƻǿƴ ώŀƴŘϐ 
freeze it.  The officer had to assess what he was experiencing while it was happening and under the stress of his life 
potentially being on the line. That dispariǘȅ Ŏŀƴ ƭŜŀŘ ǘƻ ŦŀǊ ŘƛŦŦŜǊŜƴǘ ŎƻƴŎƭǳǎƛƻƴǎΦέ 
 

10. A camera can never replace a thorough investigation. 
 
²ƘŜƴ ƻŦŦƛŎŜǊǎ ƻǇǇƻǎŜ ǿŜŀǊƛƴƎ ŎŀƳŜǊŀǎΣ ŎƛǾƛƭƛŀƴǎ ǎƻƳŜǘƛƳŜǎ ŀǎǎǳƳŜ ǘƘŜȅ ŦŜŀǊ άǘǊŀƴǎǇŀǊŜƴŎȅΦέ .ǳǘ ƳƻǊŜ ƻŦǘŜƴ ǘƘŜȅ ώthe 
officers] are concerned that camera recordings will be given undue, if not exclusive, weight in judging their actions. A 
ŎŀƳŜǊŀΩǎ ǊŜŎƻǊŘƛƴƎ ǎƘƻǳƭŘ ƴŜǾŜǊ ōŜ ǊŜƎŀǊŘŜŘ ǎƻƭŜƭȅ ŀǎ ǘƘŜ ǘǊǳǘƘ ŀōƻǳǘ ŀ ŎƻƴǘǊƻǾŜǊǎƛŀƭ ƛƴŎƛŘŜƴǘΦ It needs to be weighed and 
tested against witness testimony, forensics, the ƛƴǾƻƭǾŜŘ ƻŦŦƛŎŜǊΩǎ ǎǘŀǘŜƳŜƴǘΣ ŀƴŘ ƻǘƘŜǊ ŜƭŜƳŜƴǘǎ ƻŦ ŀ ŦŀƛǊΣ ǘƘƻǊƻǳƎƘΣ ŀƴŘ 
ƛƳǇŀǊǘƛŀƭ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ǘƘŀǘ ǘŀƪŜǎ ƘǳƳŀƴ ŦŀŎǘƻǊǎ ƛƴǘƻ ŎƻƴǎƛŘŜǊŀǘƛƻƴΧ Early testing has shown that [body-worn cameras] tend 
to reduce the frequency of force encounters as well as complaints against officers. But a well--πƪƴƻǿƴ ǇƻƭƛŎŜ ŘŜŦŜƴǎŜ ŀǘǘƻǊƴŜȅ 
ƛǎ ƴƻǘ ŦŀǊ ǿǊƻƴƎ ǿƘŜƴ ƘŜ Ŏŀƭƭǎ ŎŀƳŜǊŀǎ ΨǘƘŜ ōŜǎǘ ŜǾƛŘŜƴŎŜ ŀƴŘ ǘƘŜ ǿƻǊǎǘ ŜǾƛŘŜƴŎŜΦΩ The limitations of body cams and others 
need to be fully understood and evaluated to maximize their effectiveness and to assure that they are not regarded as 
ƛƴŦŀƭƭƛōƭŜ ΨƳŀƎƛŎ ōǳƭƭŜǘǎΩ ōȅ ǇŜƻǇƭŜ ǿƘƻ Řƻ ƴƻǘ Ŧǳƭƭȅ ƎǊŀǎǇ ǘƘŜ ǊŜŀƭƛǘƛŜǎ ƻŦ ŦƻǊŎŜ ŘȅƴŀƳƛŎǎΦέ  22 
  

 

 

 

 

 

 
II.  BACKGROUND/COMMENTARY/DISCUSSION: 
 

 

TO BE COMPOSED BY ISSUING AGENCY 
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III. PURPOSE and SCOPE: 
           

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:     
   

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
        (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                 ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ    23 

 

COMMENTARY 
 

While there is no specific recommendation from the Ad Hoc Commission for including PURPOSE and SCOPE ƛƴ ŀƴ ŀƎŜƴŎȅΩǎ ǿǊƛǘǘŜƴ 
policy and procedure, agencies should consider using PURPOSE to provide both its personnel and the community with the stated 

goals and objectives of ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳΦ [ƛƪŜǿƛǎŜΣ ǘƘŜ SCOPE of the policy and procedure can be used not only to 
identify personnel who will be required to wear body-worn cameras and but other agency personnel who will be responsible for 

adhering to the provisions contained in its BWC policy-procedure. 
 

REFERENCE MATERIAL 
 

There have been a number of claims made about the benefits of body-worn cameras. While many of those claims are anecdotal 
they seem, on the surface and when using conventional wisdom, to make sense. In άLƳǇƭŜƳŜƴǘƛƴƎ ŀ .ƻŘȅ-worn Camera Program: 
wŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŀƴŘ [Ŝǎǎƻƴǎ [ŜŀǊƴŜŘέ the authors summarize the perceived benefits of a BWC program as follows: 
  
     άΧthere is an overall perception that the cameras provide a useful tool for law enforcement. For these agencies, the perceived  
       benefits that body-worn cameras offerτcapturing a video recording of critical incidents and encounters with the public,  
       strengthening police accountability, and providing a valuable new type of evidenceτlargely outweigh the potential    
       ŘǊŀǿōŀŎƪǎΦέ   24  
 

However, as Michael White, PhD., notes in άtƻƭƛŎŜ .ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀǎΥ !ǎǎŜǎǎƛƴƎ ǘƘŜ 9ǾƛŘŜƴŎŜΣέ there currently has been very 
limited research to support each claimed benefit. He stated άƳƻǎǘ ƻŦ ǘƘŜ ŎƭŀƛƳǎ ƳŀŘŜ ōȅ ŀŘǾƻŎŀǘŜǎ ŀƴŘ ŎǊƛǘƛŎǎ ƻŦ ǘƘŜ ǘŜŎƘƴƻƭƻƎȅ 
ǊŜƳŀƛƴ ǳƴǘŜǎǘŜŘέ 25  ŀƴŘ ²ƘƛǘŜ ǊŜŎƻƳƳŜƴŘǎ άŀny agency interested in adopting body-worn camera technology should proceed 
Ŏŀǳǘƛƻǳǎƭȅ ŀƴŘ ŎƻƴǎƛŘŜǊ ǘƘŜ ƛǎǎǳŜǎ ǘƻ Ŧǳƭƭȅ ƛƴŦƻǊƳ ǘƘŜƛǊ ŘŜŎƛǎƛƻƴǎΦέ  26  
 
Since this section is intended to point out the PURPOSE ƻŦ ŀ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜ ŀƴŘ ǘƻ ǎǳǇǇƻǊǘ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳ 
the following perceived benefits of body-worn camera use, as reported by law enforcement agencies currently using the technology, 
are listed below as general information: 
 
     ACCOUNTABILITY AND TRANSPARENCY:   27 
          άǘƘŜ ƴǳƳōŜǊ ƻƴŜ ǊŜŀǎƻƴ ǿƘȅ ǇƻƭƛŎŜ ŘŜǇŀǊǘƳŜƴǘǎ ŎƘƻƻǎŜ ǘƻ ƛƳǇƭŜƳŜƴǘ ōƻŘȅ-worn cameras is to provide a more accurate  
            documentation of police encounters with the public; 
          άƘŜƭǇ ŀƎŜƴŎƛŜǎ ǎǘǊŜƴƎǘƘŜƴ ŀŎŎƻǳƴǘŀōƛƭƛǘȅ ŀƴŘ ǘǊŀƴǎǇŀǊŜƴŎȅΤέ 
          άƳŀƪŜ ƻǇŜǊŀǘƛƻƴǎ ƳƻǊŜ ǘǊŀƴǎǇŀǊŜƴǘ ǘƻ ǘƘŜ ǇǳōƭƛŎ ŀƴŘ ƘŜƭǇ ǊŜǎƻƭǾŜ ǉǳŜǎǘƛƻƴǎ ŦƻƭƭƻǿƛƴƎ ŀƴ ŜƴŎƻǳƴǘŜǊ ōŜǘǿŜŜƴ ƻŦŦƛŎŜǊǎ ŀƴŘ  
            members of the pǳōƭƛŎΤέ 
          άƘŜƭǇ ǇǊŜǾŜƴǘ ǇǊƻōƭŜƳǎ ŦǊƻƳ ŀǊƛǎƛƴƎ ōȅ ƛƴŎǊŜŀǎƛƴƎ ƻŦŦƛŎŜǊ ǇǊƻŦŜǎǎƛƻƴŀƭƛǎƳΣ ƘŜƭǇƛƴƎ ŀƎŜƴŎƛŜǎ ŜǾŀƭǳŀǘŜ ŀƴŘ ƛƳǇǊƻǾŜ ƻŦŦƛŎŜǊ  
            performance, and allowing agencies to identify and correct larger structural problems within the departmŜƴǘΤέ  
 

     REDUCING COMPLAINTS AND RESOLVING OFFICER-INVOLVED INCIDENTS:   28 
          άŜȄǇŜǊƛŜƴŎŜ ŦŜǿŜǊ ŎƻƳǇƭŀƛƴǘǎ ŀƴŘ ŜƴŎƻǳƴǘŜǊǎ ōŜǘǿŜŜƴ ƻŦŦƛŎŜǊǎ ŀƴŘ ǘƘŜ ǇǳōƭƛŎ ƘŀǾŜ ƛƳǇǊƻǾŜŘΥέ 
          άƭŜŀŘ ǘƻ ƳƻǊŜ ŎƛǾƛƭ ƛƴǘŜǊŀŎǘƛƻƴǎ ōŜǘǿŜŜƴ ƻŦŦƛŎŜǊǎ ŀƴŘ ǘƘŜ ǇǳōƭƛŎΤ have a civilizing effect, resulting in improved behavior among  
            ōƻǘƘ ǇƻƭƛŎŜ ƻŦŦƛŎŜǊǎ ŀƴŘ ŎƛǘƛȊŜƴǎΤέ 
          άƘŀǾƛƴƎ ŦƻƻǘŀƎŜ ŘƛǎŎƻǳǊŀƎŜǎ ǇŜƻǇƭŜ ŦǊƻƳ ŦƛƭƛƴƎ ǳƴŦƻǳƴŘŜŘ ŎƻƳǇƭŀƛƴǘǎ ŀƎŀƛƴǎǘ ƻŦŦƛŎŜǊǎΤέ  
          άǊŜŘǳŎŜǎ ǳƴŦƻǳƴŘŜŘ ŎƻƳǇƭŀƛƴǘǎ ǎŀǾƛƴƎ ŘŜǇŀǊǘƳŜƴǘǎ ǎƛƎƴƛŦƛŎŀƴǘ ŀƳƻǳƴǘǎ ƻŦ ǘƛƳŜκƳƻƴŜȅ ǎǇŜƴǘ ƻƴ ƭŜƴƎǘƘȅ ƛƴǾŜǎǘƛƎŀǘƛƻƴǎ ŀƴŘ  
            lawsuits; citizens are less likely to file frivolous complaints against officers weaǊƛƴƎ ŎŀƳŜǊŀǎΤέ 
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     IDENTIFYING AND CORRECTING INTERNAL AGENCY PROBLEMS:  29 
          άƛŘŜƴǘƛŦȅ ŀƴŘ ŎƻǊǊŜŎǘ ǇǊƻōƭŜƳǎ ǿƛǘƘƛƴ ǘƘŜ ŘŜǇŀǊǘƳŜƴǘΤ  
          άŀƛŘ ƛƴ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ǊŜǾƛŜǿǎΤέ  
          άǊŀƛǎŜ ǎǘŀƴŘŀǊŘǎ ƻŦ ǇŜǊŦƻǊƳŀƴŎŜ ǿƘŜƴ ƛǘ ŎƻƳŜǎ ǘƻ ǘŀŎǘƛŎǎΣ ŎƻƳƳǳƴƛŎŀǘƛƻƴΣ ŀƴŘ ŎǳǎǘƻƳŜǊ ǎŜǊǾƛŎŜΤέ  
          άƛŘŜƴǘƛŦȅ ƻŦŦƛŎŜǊǎ ǿƘƻ ŀōǳǎŜ ǘƘŜƛǊ ŀǳǘƘƻǊƛǘȅ ƻǊ ŎƻƳƳƛǘ ƻǘƘŜǊ ƳƛǎŎƻƴŘǳŎǘ ŀƴŘ ǘƻ ŀǎǎƛǎǘ ƛƴ ŎƻǊǊŜŎǘƛƴƎ  ǉǳŜǎǘƛƻƴŀōƭŜ ōŜƘŀǾƛƻǊ  
            befƻǊŜ ƛǘ ǊŜŀŎƘŜǎ ǘƘŀǘ ƭŜǾŜƭΤέ 
          άƛŘŜƴǘƛŦȅ ǇƻǘŜƴǘƛŀƭ ǿŜŀƪƴŜǎǎŜǎ ǿƛǘƘƛƴ ǘƘŜƛǊ ŀƎŜƴŎƛŜǎ ŀƴŘ ǘƻ ŘŜǾŜƭƻǇ ǎƻƭǳǘƛƻƴǎ ŦƻǊ ƛƳǇǊƻǾŜƳŜƴǘΣ ǎǳŎƘ ŀǎ ƻŦŦŜǊƛƴƎ ƴŜǿ ǘǊŀƛƴƛƴƎ  
            programs or revising their departmental policies and protocols;  
 

     EVIDENCE DOCUMENTATION:   30 
          άƛƳǇǊƻǾŜ Ƙƻǿ ƻŦŦƛŎŜǊǎ ŎŀǇǘǳǊŜ ŜǾƛŘŜƴŎŜ ŦƻǊ ƛƴǾŜǎǘƛƎŀǘƛƻƴǎ ŀƴŘ ŎƻǳǊǘ ǇǊƻŎŜŜŘƛƴƎǎΤέ  
          άǇǊƻǾƛŘŜ ŀ ǊŜŎƻǊŘ ƻŦ ƛƴǘŜǊǊƻƎŀǘƛƻƴǎ ŀƴŘ ŀǊǊŜǎǘǎΣ ŀǎ ǿŜƭƭ ŀǎ ǿƘŀǘ ƻŦŦƛŎŜǊǎ ǿƛǘƴŜǎǎ ŀǘ ŎǊƛƳŜ ǎŎŜƴŜǎΤ 
          άŎŀǇǘǳǊŜ ŜǾŜǊȅǘƘƛƴƎ ǘƘŀǘ ƘŀǇǇŜƴǎ ŀǎ ƻŦŦƛŎŜǊǎ ǘǊŀǾŜƭ ŀǊƻǳƴŘ ǘƘŜ ǎŎŜƴŜ ŀƴŘ ƛƴǘŜǊǾƛŜǿ ƳǳƭǘƛǇƭŜ ǇŜƻǇƭŜΤέ 
          άǳǎŜŦǳƭ ƛƴ ŀŎŎǳǊŀǘŜƭȅ ǇǊŜǎŜǊǾƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴΥέ  
          άŎŀǇǘǳǊŜ ƳƻǊŜ ǊŜƭƛŀōƭŜ ŜǾƛŘŜƴŎŜ ŦƻǊ ŎƻǳǊǘΣ ǇŀǊǘƛŎǳƭŀǊƭȅ ƛƴ ƳŀǘǘŜǊǎ ƭƛƪŜ ŘƻƳŜǎǘƛŎ ǾƛƻƭŜƴŎŜ ŎŀǎŜǎ ǘƘŀǘ Ŏŀƴ ōŜ ŘƛŦŦƛŎǳƭǘ ǘƻ  
            ǇǊƻǎŜŎǳǘŜΤέ  
          άǾƛŘŜƻǘŀǇŜ ǾƛŎǘƛƳ ǎǘŀǘŜƳŜƴǘǎΤ ŦƻƻǘŀƎŜ ǎƘƻǿǎ ŦƛǊǎǘ-ƘŀƴŘ ǘƘŜ ǾƛŎǘƛƳΩǎ ƛƴƧǳǊƛŜǎΣ ŘŜƳŜŀƴƻǊΣ ŀƴŘ ƛƳƳŜŘƛŀǘŜ ǊŜŀŎǘƛƻƴǎΤέ  
 
     IMPROVE TRAINING:   31   
          άǳǎŜ ŦƻƻǘŀƎŜ ŦǊƻƳ ōƻŘȅ-worn cameras to provide scenario-based training, to evaluate the performance of new officers in the  
            field, and to identify new areas in which training is needed;  
          άƘƻƭŘ ƎǊŜŀǘ ǇǊƻƳƛǎŜ ŀǎ ŀ ǘǊŀƛƴƛƴƎ ǘƻƻƭ ŦƻǊ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘΣ ōƻǘƘ ƛƴ ǘƘŜ ŀŎŀŘŜƳȅ ŀƴŘ ŀǎ ǇŀǊǘ ƻŦ ǇŜǊŦƻǊƳŀƴŎŜ  ŜǾŀƭǳŀǘƛƻƴΤέ 
          άpost-hoc review of officer behavior during recorded encounters can serve as a mechanism for positive feedback, identify  
            problems in officer behavior, help identify best practices in handling critical incidents  
            (e.g., de-ŜǎŎŀƭŀǘƛƻƴύ ŀƴŘ ŜƭƛƳƛƴŀǘŜ ǘǊŀŘƛǘƛƻƴŀƭ ǊŜƭƛŀƴŎŜ ƻƴ άŦƛƴŀƭ ŦǊŀƳŜέ ǊŜǾƛŜǿ ƻŦ ƻŦŦƛŎŜǊ ŘŜŎƛǎƛƻƴǎ ǿƘŜƴ ŦƻǊŎŜŘ ƛǎ ǳǎŜŘΤέ   
 

Maryland Law, Courts and Judicial Proceedings, § 10-402 (c) (11) (II) states: 
     It is lawful under this Subtitle ŦƻǊ ŀ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊ ƛƴ ǘƘŜ ŎƻǳǊǎŜ ƻŦ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǊŜƎǳƭŀǊ Řǳǘȅ ǘƻ  
     intercept an oral communication with a body-worn digital recording device or an electronic control device  
     capable of recording  video and oral communications if: 
          1. The law enforcement officer is IN UNIFORM or PROMINENTLY DISPLAYING ¢I9 hCCL/9wΩ{ BADGE OR  
              OTHER INSIGNIA; 
          2. The law enforcement officer is MAKING REASONABLE EFFORTS TO CONFORM TO STANDARDS IN  
              ACCORDANCE WITH § 3- 511 OF THE PUBLIC SAFETY ARTICLE FOR THE USE OF BODY-WORN DIGITAL  
              RECORDING DEVICES or Electronic Control Devices capable of recording video or oral communications;    
          3. The law enforcement officer is a PARTY TO THE ORAL COMMUNICATION; 
          4. Law enforcement NOTIFIES, AS SOON AS IS PRACTICABLE, THE INDIVIDUAL THAT THE INDIVIDUAL IS  
              BEING RECORDED, UNLESS IT IS UNSAFE, IMPRACTICAL, OR IMPOSSIBLE TO DO SO; and 
          5. The oral interception is BEING MADE AS PART OF A VIDEOTAPE OR DIGITAL RECORDING.  
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 

III. PURPOSE and SCOPE: 
 

III ς A. PURPOSE: 

 

Body-worn cameras, which an increasing number of law enforcement agencies are adopting, represent one new form of technology 

that is significantly affecting the field of policing. Law enforcement agencies are using body-worn cameras in various ways: to improve 

evidence collection; to strengthen officer performance and accountability; to enhance agency transparency; to document encounters 

between police and the public; and to investigate and resolve complaints and officer involved incidents.  32 
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The purpose of this policy and standard operating procedure is to PROVIDE ALL [AGENCY NAME] PERSONNEL WITH INSTRUCTIONS 

ON WHEN AND HOW TO USE BODY-WORN CAMERAS [BWCs] so that they can record designated encounters with the public in 

accordance with existing law and to preserve those recordings in accordance with this ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜ and 

applicable law.  33 

 

BWCs will be used to record, as OBJECTIVELY as possible given the current state of available technology, certain events and  

capture certain data as defined by this policy and procedure. 34 Those events and that data will be preserved in either a web-based 

digital storage facility [cloud] and/or in a local digital storage system maintained and managed by the [NAME OF AGENCY]. These 

recordings are protected with multiple layers of system security and, once captured by the BWC the recordings shall not be 

altered/edited/deleted or otherwise changed except as authorized in this policy and procedure.   

 

Members of the [AGENCY NAME] and the public need to know that the [NAME OF AGENCY] has adopted the use of BWC technology 

for a number of reasons to include, but not be limited to, an effort to: 

            

 1) promote officer safety by potentially deterring criminal activity, uncooperative behavior during encounters between its  

                    members and the public and acts of aggression against its officers; 

   2) visually record crimes in progress;        

 3) record events and statements taken during the course of an incident/investigation; 

 4) promote law enforcement accountability and improve professionalism; 

 5) ŜƴƘŀƴŎŜ ƛǘǎ ƳŜƳōŜǊǎΩ ŀōƛƭƛǘȅ ǘƻ ŘƻŎǳƳŜƴǘ ŀƴŘ ǊŜǾƛŜǿ ǎǘŀǘŜƳŜƴǘǎ, actions and evidence for both internal reporting  

                    requirements and for courtroom preparation/presentation;                     

 6) preserve independent visual and audio information for use in current and future investigations; 

 7) collect and preserve evidence, including crime scene details, for use in criminal investigations and prosecutions;  

                8) record the advice of rights to individuals, when applicable;              

 9) provide an impartial measurement for self-critique and field evaluation during officer training; 

 10) assist in resolving complaints against agency personnel including false allegations by members of the public; 

 11) aid in debriefing critical incidents; 

                12) provide realistic training to agency personnel; 

                13) reduce the number of false complaints made against its officers during the course of their duties; 

                14) enable the timely resolution of complaints against its officers when they do occur;     

 15) enhance public trust by preserving a recording of officer-citizen interactions from the perspective of its officers;   35 

          

The public must be made aware that Command and supervisory members of the [NAME OF AGENCY] understand that despite their 

apparent objectivity, BWC recordings may, and often do, provide a limited perspective of an event/encounter and must be 

considered with all other available evidence, such as witness statements, officer interviews, forensic analysis and documentary 

ŜǾƛŘŜƴŎŜ ǿƘŜƴ ŜǾŀƭǳŀǘƛƴƎ ǘƘŜ ŀǇǇǊƻǇǊƛŀǘŜƴŜǎǎ ƻŦ ŀƴ ƻŦŦƛŎŜǊΩǎ ŀŎǘƛƻƴǎΦ 

 

III ς B. SCOPE: 
 

1. Designated law enforcement personnel in certain selected assignments in the [AGENCY NAME] will  be equipped with and  

     be  required to use a Body-worn Digital Recording Device, hereinafter referred to as a Body-Worn Camera (BWC), under 

     certain circumstances as defined under this policy.  

 

2. Use of BWCs will be in strict compliance with existing law and the [NAME OF AGENCY] BWC policy and procedure. 

 

3. ALL AGENCY PERSONNEL, WHETHER REQUIRED TO WEAR A BWC OR NOT, SHALL BE FAMILIAR WITH THE ADMINISTRATION AND   

    OPERATION OF THE [AGENCY NAME] BWC PROGRAM AND ADHERE TO THE POLICY AND PROCEDURES SET FORTH HEREIN. 
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IV. LEGAL AUTHORITY/CITATIONS: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:     
   

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
        (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                  ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ   36 

 

COMMENTARY 
 

While there is no specific recommendation from the Ad Hoc Commission for including LEGAL AUTHORITY/CITATIONS in the 
ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜ, agencies may want to consider using this section to provide both its personnel and the public 
with the various legal citations that are relevant to its body-worn camera program, including appropriate citations regarding 

access to records, etc.  
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 

IV. LEGAL AUTHORITY/CITATIONS: 
 

1. Maryland law does NOT REQUIRE law enforcement agencies TO DEPLOY BODY-WORN CAMERAS. However, it does  

    AUTHORIZE  THEIR USE UNDER THE CERTAIN CONDITIONS SET FORTH BELOW: 

 

         A.  COURTS AND JUDICIAL PROCEEDINGS - § 10 ς 402 (c) (11) (i): 

                 (11) (i)  1. In this paragraph the following words have the meanings indicated. 

                               2Φ ά.ƻŘȅ-ǿƻǊƴ ŘƛƎƛǘŀƭ ǊŜŎƻǊŘƛƴƎ ŘŜǾƛŎŜέ ƳŜŀƴǎ ŀ ŘŜǾƛŎŜ ǿƻǊƴ ƻƴ ǘƘŜ ǇŜǊǎƻƴ ƻŦ ŀ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊ  

                                      that is  capable of recording video and intercepting oral communications. 

 

                               3. ά9ƭŜŎǘǊƻƴƛŎ ŎƻƴǘǊƻƭ ŘŜǾƛŎŜέ Ƙŀǎ ǘƘŜ ƳŜŀƴƛƴƎ ǎǘŀǘŜŘ ƛƴ § 4 - 109 of the Criminal Law Article.   

  [§ 4 ς 109 of the Criminal Law Article states, in part, that an άŜƭŜŎǘǊƻƴƛŎ ŎƻƴǘǊƻƭ ŘŜǾƛŎŜέ means a portable  

  device designed as a weapon capable of injuring, immobilizing or inflicting pain on an individual by the  

  discharge of electrical current.] (ECDs are included in this section because they are specifically mentioned 

  in Senate 482; some ECDs provide video recordings when used; while mentioned in Senate Bill 482  

  recordings  made by ECDs are not included in the model BWC policy and procedure.)  

 

         B.  COURTS AND JUDICIAL PROCEEDINGS - § 10 ς 402 (c) (11) (ii): 

                  (11) (ii) It is lawful under this Subtitle for a law enforcement ƻŦŦƛŎŜǊ ƛƴ ǘƘŜ ŎƻǳǊǎŜ ƻŦ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǊŜƎǳƭŀǊ Řǳǘȅ ǘƻ 
                                intercept an oral communication with a body-worn digital recording device or an electronic control device  
                                capable of recording video and oral communications if: 

                 1. The law enforcement officer is IN UNIFORM or twhaLb9b¢[¸ 5L{t[!¸LbD ¢I9 hCCL/9wΩ{ .!5D9 or 
                      OTHER INSIGNIA; 
                 2. The law enforcement officer is MAKING REASONABLE EFFORTS TO CONFORM TO STANDARDS IN  
                      ACCORDANCE WITH § 3- 511 OF THE PUBLIC SAFETY ARTICLE FOR THE USE OF BODY-WORN DIGITAL  
                      RECORDING DEVICES or electronic control devices capable of recording video or oral communications;    
                 3. The law enforcement officer is a PARTY TO THE ORAL COMMUNICATION; 
                 4. Law enforcement NOTIFIES, AS SOON AS IS PRACTICABLE, THE INDIVIDUAL THAT THE INDIVIDUAL IS  
                      BEING  RECORDED, UNLESS IT IS UNSAFE, IMPRACTICAL, OR IMPOSSIBLE TO DO SO; and 
                 5. The oral interception is BEING MADE AS PART OF A VIDEOTAPE OR DIGITAL RECORDING.  
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         C.  PUBLIC SAFETY ARTICLE - §3ς511: 

                  On or before January 1, 2016, the Maryland Police Training Commission shall develop and publish online a  

                  policy for the issuance and use of a bodyςworn camera by a law enforcement officer that addresses: 

  (1)   the testing of bodyςworn cameras to ensure adequate functioning; 

  (2)   the procedure for the law enforcement officer to follow if the camera fails to properly  operate at the beginning of or  

          ŘǳǊƛƴƎ ǘƘŜ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊΩǎ ǎƘƛŦǘΤ 

  (3)   when recording is mandatory; 

  (4)   when recording is prohibited; 

  (5)   when recording is discretionary; 

  (6)   when recording may require consent of a subject being recorded; 

  (7)   when a recording may be ended; 

  (8)   providing notice of recording; 

  (9)   access to and confidentiality of recordings; 

  (10) the secure storage of data from a bodyςworn camera; 

  (11) review and use of recordings; 

  (12) retention of recordings; 

  (13) dissemination and release of recordings; 

  (14) ŎƻƴǎŜǉǳŜƴŎŜǎ ŦƻǊ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ ōƻŘȅςworn camera policy; 

     (15) notification requirements when another individual becomes a party to the communication following the initial  

                         notification; 

  (16) specific protections for individuals when there is an expectation of privacy in private or public places; and 

  (17) any additional issues determined to be relevant in the implementation and use of bodyςworn cameras by law  

         enforcement officers. 
 

D. SENATE BILL 482 ς EMERGENCY BILL ς entitled άtǳōƭƛŎ {ŀŦŜǘȅ ς Law Enforcement Officers ς Body-worn Digital  

               wŜŎƻǊŘƛƴƎ 5ŜǾƛŎŜ ŀƴŘ 9ƭŜŎǘǊƻƴƛŎ /ƻƴǘǊƻƭ 5ŜǾƛŎŜέ passed by the Maryland General Assembly and signed into law  

               on May 12, 2015 and states, in part: 

  

                  Section 2: 

                       (a) There is a COMMISSION REGARDING THE IMPLEMENTATION AND USE OF BODY CAMERAS BY LAW  

                             ENFORCEMENT OFFICERS;    

                       (f) The COMMISSION SHALL STUDY AND MAKE RECOMMENDATIONS REGARDING THE BEST PRACTICES FOR THE  

                             USE OF BODY CAMERAS BY A LAW ENFORCEMENT OFFICER;    

                       (g) On or before October 1, 2015, the COMMISSION SHALL REPORT ITS FINDINGS AND MAKE  

                             RECOMMENDATIONS TO THE MARYLAND POLICE TRAINING COMMISSION and, in accordance with § 2 ς 246  

                             of the State Government Article, the General Assembly.   

                  Section 3: 

                       (1) A JURISDICTION THAT COMMENCES A PILOT PROGRAM FOR THE USE OF BODY-WORN CAMERAS OR  

                             ELECTRONIC CONTROL DEVICES BEFORE THE ISSUANCE OF A POLICY ESTABLISHED IN ACCORDANCE WITH  

                             § 3-510 [sic] OF THE PUBLIC SAFETY ARTICLE IS NOT SUBJECT TO § 10-402 (c)(11)(II)2 OF THE COURTS AND  

                             JUDICIAL PROCEEDINGS ARTICLE FOR THE DURATION OF THE PILOT PROGRAM.                

                       (2) ON CONCLUSION OF A PILOT PROGw!a 59{/wL.95 Lb ¢IL{ {9/¢LhbΣ ! W¦wL{5L/¢LhbΩ{ C¦[[¸ Lat[9a9b¢95  

                             PROGRAM SHALL CONFORM TO § 10-402 (c)(11)(II)2 OF THE COURTS AND JUDICIAL PROCEEDINGS ARTICLE;   

     

                  Section 4: A JURISDICTION THAT HAS ESTABLISHED A PROGRAM TO USE BODY-WORN CAMERAS OR ELECTRONIC  

                                    CONTROL DEVICES ON OR BEFORE THE DATE THIS ACT BECOMES EFFECTIVE IS NOT SUBJECT TO  

                                     § 10-402 (c)(11)(II)2 OF THE COURTS AND JUDICIAL PROCEEDINGS ARTICLE UNTIL A POLICY IS ISSUED IN  

                                     ACCORDANCE WITH § 3-510 [sic] OF THE PUBLIC SAFETY ARTICLE. 
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        E.  GENERAL PROVISIONS ARTICLE - § 4 ς 101:   

     (j) (1) άtǳōƭƛŎ ǊŜŎƻǊŘέ ƳŜŀƴǎ ǘƘŜ ƻǊƛƎƛƴŀƭ ƻǊ ŀƴȅ ŎƻǇȅ ƻŦ ŀƴȅ ŘƻŎǳƳŜƴǘŀǊȅ ƳŀǘŜǊƛŀƭ ǘƘŀǘΥ 

                                        (i) is made by a unit or an instrumentality of the State or of a political subdivision or  received by the  

                                             unit or instrumentality in connection with the transaction of public business; and 

                                        (ii) is in any form, including: 

                                                  1.   a card; 

                                                  2.   a computerized record; 

                                                  3.   correspondence; 

                                                  4.   a drawing; 

                                                  5.   film or microfilm; 

                                                  6.   a form; 

                                                  7.   a map; 

                                                  8.   a photograph or photo-stat; 

                                                  9.   a recording; or 

                                                 10.  a tape. 

 

         F.  GENERAL PROVISIONS ARTICLE - § 4 ς 103:   

                      (a) ALL PERSONS ARE ENTITLED TO HAVE ACCESS TO INFORMATION ABOUT THE AFFAIRS OF GOVERNMENT AND  

                            THE OFFICIAL ACTS OF PUBLIC OFFICIALS AND EMPLOYEES;      

                      (b) To carry out the right set forth in subsection (a) of this section, UNLESS AN UNWARRANTED INVASION OF THE  

                            PRIVACY OF A PERSON IN INTEREST WOULD RESULT, THIS TITLE SHALL BE CONSTRUED IN FAVOR OF  

                            ALLOWING INSPECTION OF A PUBLIC RECORD, with the least cost and least delay to the person or governmental 

                            unit that requests the inspection.     

       

REFER TO:  

MARYLAND PUBLIC INFORMATION ACT MANUAL (14th ed., October 2015),  

www.oag.state.md.us/Opengov/pia  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

http://www.oag.state.md.us/Opengov/pia
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V.  DEFINITIONS: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:     
   

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
        (17)  any additional issues determined to be relevant in the implementation and use of body-worn cameras  
                                  ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ   37 

 

COMMENTARY 
 

Many of the terms used throughout this document will be self-explanatory to most law enforcement officers. However, because 
Maryland law may require agencies to publish and make available to the public a copy of their BWC policy and procedure, they 

may want to consider providing definitions of certain terms used in their document for benefit of the lay person.  
 

While the Ad Hoc Commission did not specifically define terms in its report to the Police Training Commission, their meanings can 
be inferred by the recommendations that the Ad Hoc Commission submitted in its report. In other instances, terms have been taken 

from a variety of BWC resources/references and these definitions have been appropriately footnoted. 
 

Depending on the type of BWC system deployed by an agency and the policy and procedure developed to explain and govern its 
use, some of the terms defined in this section may or may not be applicable to every policy and procedure. A number of the terms 

listed in this section are frequently used in publications dealing with BWC systems and procedures. Law enforcement agencies 
should consider modifying any BWC terms found in this section that are not consistent with their policy as long as they are keeping 

with Maryland law and the recommendations of the Ad Hoc Commission.  
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 
V.  DEFINITIONS: 
 

The following terms used in this policy and procedure have the meanings as indicated: 
 

A. ACCIDENTAL/UNINTENTIONAL RECORDING - means a BWC recording that was inadvertently made and has  

     NO EVIDENTIARY value or official purpose as specified in this policy and procedure;  

B. ACTIVATION ς any process that causes a body-worn camera [BWC] to record, transmit or store video/audio data;   

C. BODY-WORN DIGITAL RECORDING DEVICE [Body-worn Camera (BWC)] - a device worn on the person of a law  

     enforcement officer that is capable of recording video and intercepting oral communications; 38  for purposes of this policy and  

     procedure these  devices must be authorized by the agency for such use;   

DΦ ά.²/έ twhDw!a ADMINISTRATOR [if applicable] - an individual, designated by the Head of the agency, who is  

      ŀǳǘƘƻǊƛȊŜŘ ǿƛǘƘ Ŧǳƭƭ ŀŎŎŜǎǎ ǘƻ ŀƴŘ Ƙŀǎ Ŧǳƭƭ ǳǎŜǊ ǊƛƎƘǘǎ ǘƻ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǎȅǎǘŜƳ ŀƴŘ ƛǎ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǘƘŜ  ƻǾŜǊŀƭƭΣ  

      agency-ǿƛŘŜ ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳΤ ǘƘŜ .²/ !5aLb{¢w!¢hw ƛǎ ǊŜǎǇƻƴǎƛōƭŜ Ŧƻr the  

      duties listed in this policy and procedure under Section VIII ς A. BWC PROGRAM ADMINISTRATOR;  39 

E. ά.²/έ UNIT COORDINATOR [if applicable] ς an individual, designated by the Head of the agency or designee, to  

     oversee the inventory, contǊƻƭ ŀƴŘ ƻǇŜǊŀǘƛƻƴŀƭ ƳŀƛƴǘŜƴŀƴŎŜ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǎȅǎǘŜƳ ŀƴŘ ŜǉǳƛǇƳŜƴǘ at a unit level as  

     well as the other duties specified in SECTION VIII ς B. BWC UNIT COORDINATOR of this policy and procedure;  40   

F. ά.²/έ w9/hw5LbD ς any audio-video signal recorded by and digitally stored on a body-worn camera or recorded by a  

     body-ǿƻǊƴ ŎŀƳŜǊŀΣ ŘƻǿƴƭƻŀŘŜŘ ǘƻ ŀƴŘ ǎǘƻǊŜŘ ƻƴ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǎǘƻǊŀƎŜ ǎȅǎǘŜƳ ŀǎ ŘŜǎŎǊƛōŜŘ ƛƴ ǘƘƛǎ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΤ 

      ά.²/έ ǊŜŎƻǊŘƛƴƎ ŀƭǎƻ ǊŜŦŜǊǎ to metadata as defined in this policy and procedure; 
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G. ά.²/έ ¢9/IbL/L!b ώƛŦ ŀǇǇƭƛŎŀōƭŜϐ ς an individual trained and certified in the operation/maintenance/repair of the  

      ŀƎŜƴŎȅΩǎ ōƻŘȅ-worn camera system and authorized by the agency to maintain/repair/otherwise alter any component of the  

      ŀƎŜƴŎȅΩǎ .²/  ǎȅǎǘŜƳ ŀǎ ǎǇŜŎƛŦƛŜŘ ƛƴ ǘƘƛǎ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΤ ǘƘŜ ά.²/έ ǘŜŎƘƴƛŎƛŀƴ Ƴŀȅ ōŜ ŀƴ ŜƳǇƭƻȅŜŜ ƻŦ ǘƘŜ  

      manufacturer, acting under the direction  and control of the agency when working on or with ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǎȅǎǘŜƳΤ   41 

IΦ ά/[h¦5έ {¢hw!D9 ς ά/ƭƻǳŘέ ǎǘƻǊŀƎŜ ƛǎ ŀ Řŀǘŀ ǎǘƻǊŀƎŜ ƳƻŘŜƭ ƛƴ ǿƘƛŎƘ ŘƛƎƛǘŀƭ Řŀǘŀ ƛǎ ƳŀƛƴǘŀƛƴŜŘΣ ƳŀƴŀƎŜŘ ŀƴŘ ōŀŎƪŜŘ ǳǇ  

     ǊŜƳƻǘŜƭȅ ŀƴŘ ƳŀŘŜ ŀǾŀƛƭŀōƭŜ ǘƻ ǳǎŜǊǎ ƻǾŜǊ ŀ ƴŜǘǿƻǊƪΤ ά/ƭƻǳŘέ ǎǘƻǊŀƎŜ ƳŜŀƴǎ άǘƘŜ ǎǘƻǊŀƎŜ ƻŦ Řŀǘŀ ƻƴƭƛne in the cloud  

     ǿƘŜǊŜƛƴ ŀƴ ƻǊƎŀƴƛȊŀǘƛƻƴΩǎ Řŀǘŀ ƛǎ ǎǘƻǊŜŘ ƛƴ ŀƴŘ ŀŎŎŜǎǎƛōƭŜ ŦǊƻƳ ƳǳƭǘƛǇƭŜ ōǳǘ ŎƻƴƴŜŎǘŜŘ ǊŜǎƻǳǊŎŜǎ ǘƘŀǘ ŎƻƳǇǊƛǎŜ ŀ άŎƭƻǳŘΦέ 

I.  COMMAND OFFICIAL ς any commissioned sworn officer of the agency or any sworn officer designated by the Head of the   

     agency as a command official of the agency;   

J.  CONFIDENTIAL ς means that all BWC recordings contain information that is the property of the agency and that the 

     unauthorized release may be prejudicial to the best interests of the agency and/or the individuals recorded; confidentiality  

     prohibits the unauthorized viewing/copying/altering/editing/erasing of a recording or any portion thereof;  42       

K. DISCRETIONARY BWC ACTIVATION ς means using a body-worn camera [BWC] to record an event during circumstances  

     when an officer, command official or supervisor determines that doing so would be beneficial to the public interest and is not  

     otherwise prohibited by law or agency policy from doing so;   43 

L.  DOWNLOADING RECORDINGS - the process of transferring recorded video and audio from a body-worn camera to an  

     ŀƎŜƴŎȅΩǎ ǎŜŎǳǊŜ .²/ ǊŜŎƻǊŘƛƴƎ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜ ǿƘƛŎƘ ƛǎ ŜƛǘƘŜǊ ƳŀƛƴǘŀƛƴŜŘ ƭƻŎŀƭƭȅ ōȅ ǘƘŜ ŀƎŜƴŎȅ ƻǊ Ƴŀƛntained by a third party  

     vendor ƛƴ ǘƘŜ άŎƭƻǳŘέ ƻǊ ǎƛƳƛƭŀǊ ŘƛƎƛǘŀƭ Řŀǘŀ ǎǘƻǊŀƎŜ ƳŜŘƛǳƳΤ   

aΦ ά9[9/¢whbL/ /hb¢wh[ 59±L/9έ - a portable device designed as a weapon capable of injuring, immobilizing or  

      inflicting pain on an individual by the discharge of electrical current and for the purposes of this policy and procedure  

      is capable of video and oral recording.  44     

N. EVIDENTIARY RECORDING ς any BWC video or footage of an incident/encounter that is relevant to an administrative,  

      civil, or criminal investigation; such BWC footage may include, but not be limited to, a video and/or audio recording of a  

      crime, an arrest, the issuance of a citation, a search, a field stop, a stop and frisk encounter, a use of force incident, a  

      confrontational encounter or an incident in which a citizen makes or threatens to make a complaint to the agency;  

      EVIDENTIARY recordings also include verbal statements given by a victim, witness or suspect  during the investigation into a  

      crime or potential crime;  45 

O. INCIDENT REPORT ς the official agency document that is used to record calls for service, crimes or other law enforcement  

      ŀŎǘƛǾƛǘƛŜǎ ƻǊ ƛƴŎƛŘŜƴǘǎΤ ǘȅǇƛŎŀƭƭȅΣ ǘƘŜǎŜ ŘƻŎǳƳŜƴǘǎ ǊŜŎƻǊŘ ǘƘŜ ŀƎŜƴŎȅΩǎ ƛƴƛǘƛŀƭ ǊŜǎǇƻƴǎŜ ǘƻ ŀƴ ƛƴŎƛŘŜƴǘ ŀƴŘ Řƻ ƴƻǘ ƛƴŎƭǳŘŜ 

      investigative follow-up reports or other documents that may contain confidential or sensitive material and do not include  

      agency administrative reports;      

P. LAW ENFORCEMENT RELATED ENCOUNTER ς any encounter between an officer and a member of the public in which 

     there is the potential for, the likelihood of or certainty of some type of official law enforcement action including, but not 

     limited to, a call for service or an on-view intervention; a field stop or traffic stop; a stop and frisk; the issuance of a criminal  

     or traffic citation; an arrest; a suspect interrogation;  a search ς either consensual, probable cause based or incidental to an  

     arrest.; a law enforcement encounter does NOT mean a casual greeting given to the public or an encounter in which a  

     member of the public seeks information such as directions or other general information from an officer;  46    

Q. MALFUNCTION ς any instance in which a body-worn camera [BWC] and/or its components including a docking station or  

      rechŀǊƎƛƴƎ ǎǘŀǘƛƻƴ Ŧŀƛƭǎ ǘƻ ŦǳƴŎǘƛƻƴ ƴƻǊƳŀƭƭȅΣ ǎŀǘƛǎŦŀŎǘƻǊƛƭȅ ƻǊ ŀŎŎƻǊŘƛƴƎ  ǘƻ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǎǇŜŎƛŦƛŎŀǘƛƻƴǎ ƻǊ ǘƘŜ 

      instructions given by the agency during pre-use BWC training; malfunctions can occur during pre-shift testing or at any time 

      during use in the field and shall be handled and reported as specified in Section IX ς B ς 2. Inoperable/Malfunctioning/Lost  

      BWCs of this policy and procedure; 

R. MANDATORY BWC ACTIVATION ς means the requirement to use a body worn camera [BWC] to record: 

               i.   at the initiation of a call for service or other activity that is investigative or enforcement in nature; or 

               ii.  an encounter between an officer or a member of  the public that is investigative or enforcement in nature;   

               iii. any encounter that becomes confrontational after the initial contact; 47 and 

               ƛǾΦ ŀƴȅ ƻǘƘŜǊ .²/ ǊŜŎƻǊŘƛƴƎ ǘƘŀǘ ƛǎ ǊŜǉǳƛǊŜŘ ōȅ ǘƘƛǎ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΤ    

S. MEMBER OF AGENCY ς means any sworn employee of the agency designated to wear and use an agency authorized BWC;  

     a member of the agency as is defined by CP § 10 ς 402 ( c) (11) (II) 1; 
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T. METADATA ς means information, generally not visible when an electronic document is printed, describing the history,  

     tracking or management of the electronic document, including information about data in the electronic document that  

     describes how, when and by whom the data is collected, created, accessed, or modified and how the data is formatted; 48 

     [see GP § 4-205 (a) (1) of the Maryland Annotated Code]    

U. NON-EVIDENTIARY RECORDING ς means BWC footage that does not aid in an investigation or prosecution such as  

     footage of an incident or encounter that does not lead to an arrest, citation or other law enforcement action; a recording of  

     general non-enforcement/non-investigative activities that an officer might perform while on duty such as assisting a motorist, 

     clearing a roadway or casually greeting a member of the public, providing general information to a member of the  

     community, etc.;  49 

V. NOTIFICATION [NOTICE OF RECORDING] ς means bringing to the attention of an individual, as soon as is practicable, the 

     fact that the individual is being recorded unless it is unsafe, impractical or impossible to do; this notification is satisfied even  

     if another individual becomes a party to the communication after the initial notice has been provided; 50  this notification can 

     occur verbally at the beginning of the encounter or passively by way of a medallion or other pin authorized by the agency that 

     ƛǎ  ǇǊƻƳƛƴŜƴǘƭȅ ŘƛǎǇƭŀȅŜŘ ƻƴ ŀƴ ƻŦŦƛŎŜǊΩǎ ǳƴƛŦƻǊƳΤ   51   

W. PARTIAL RECORDING ς a BWC recording that only partially captures an incident due either to a technical failure of the  

       camera, the failure to record due to the BWC being dislodged/knocked askew/covered etc. during a struggle or because of  

       the nature of the incident the camera view is restricted; 52    

X. twhIL.L¢95 ά.²/έ !/¢L±!¢Lhb ς means using a body-worn camera [BWC] to record agency personnel during routine  

     administrative activities or non-work related personal activity or to record activity on such occasions as prohibited in 

     Section XI ς B ς 4 ς d. Prohibited BWC Activation of ǘƘƛǎ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΤ 53   

Y. t¦.[L/ 5L{{9aLb!¢Lhb !b5 w9[9!{9 hC ά.²/έ wECORDINGS - the release [authorized or unauthorized] of any  

     BWC recording to any member of the public, including the news media, for any purpose; for purposes of the DISSEMINATION  

     AND RELEASE OF BWC RECORDINGS members of the public include a member of the public; a member of an allied law  

     ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎȅΤ ŀ ƳŜƳōŜǊ ƻŦ ǘƘŜ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜΤ  ŀ ŘŜŦŜƴǎŜ ŀǘǘƻǊƴŜȅΤ ŀƴȅ ŜƭŜŎǘŜŘ ƻǊ ƎƻǾŜǊƴƳŜƴǘ ƻŦŦƛŎƛŀƭΤ  

     agency response to requests for public disclosure of BWC recordings shall be handled in accordance with existing law, the  

     ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜ ǊŜƎŀǊŘƛƴƎ ǊŜǉǳŜǎǘǎ ŦƻǊ ǇǳōƭƛŎ ƛƴŦƻǊƳŀǘƛƻƴ ŀƴŘ Section XII. Copying/Dissemination/Release of  

     BWC Recordings of this ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΤ   54     

Z.  PUBLIC RECORD ς means the original or any copy of any documentary material that: 

 (i)  is made by a unit or an instrumentality of the State or of a political subdivision or received by the unit or  

                        instrumentality in connection with the transaction of public business; and 

  (ii) is in any form, including: 

       1. a card; 

       2. a computerized record; 

       3. correspondence; 

       4. a drawing; 

       5. film or microfilm; 

       6. a form; 

       7. a map; 

       8. a photograph or photostat; 55 

AA.  PERSONAL INFORMATION ς (1) means information that identifies an individual; 

                 (2) except as provided in GP § 4 ς оррΣ ƛƴŎƭǳŘŜǎ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎΥ 

     (i)    name; 

     (ii)   address; 

     (iii)  ŘǊƛǾŜǊΩǎ ƭƛŎŜƴǎŜ ƴǳƳōŜǊ ƻǊ ŀƴȅ ƻǘƘŜǊ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ƴǳƳōŜǊΤ 

     (iv)  medical or disability information; 

     (v)   PHOTOGRAPHY OR COMPUTER-GENERATED IMAGE; 

     (vi)  Social Security number; and 

     (vii) telephone number;   56 
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BB. REDACTION ς ǘƘŜ ǇǊƻŎŜǎǎ ōȅ ǿƘƛŎƘ ŀ .²/ ǊŜŎƻǊŘƛƴƎ ƛǎ άŜŘƛǘŜŘΣέ ƛƴ ƻǊŘŜǊ ǘƻ ōƭǳǊκƳŀƪŜ ƛƴŘƛǎǘƛƴŎǘ ƻǊ ŎŀƳƻǳŦƭŀƎŜ ŀƴ  

        ƛƴŘƛǾƛŘǳŀƭΩǎ ƛƳŀƎŜ ƻǊ ƻǘƘŜǊ ƛƳŀƎŜ ŘŜǘŜǊƳƛƴŜŘ ōȅ ǘƘŜ ŀƎŜƴŎȅ ǘƻ ōŜ ǎŜƴǎƛǘƛǾŜ ƻǊ ŎƻƴŦƛŘŜƴǘƛŀƭΤ ǊŜŘŀŎǘƛƻƴǎ may occur only as  

        ordered/ directed by a member of the law enforcement agency  authorized to do so by this policy and procedure; 

CC. RETENTION SCHEDULE ς means the length of time each BWC recording will be retained by the [NAME OF AGENCY] as an  

       active record for one or more of the reasons enumerated in this policy and procedure and the final disposition of each BWC  

       recording. 

DD. REVIEW OF RECORDINGS ς means any authorized viewing of/listening to the video or oral recording produced by an  

        agency body-worn camera or any portion thereof; the circumstances under which such review of recordings are authorized  

        are enumerated in this policy and procedure;  57        

EE. STORAGE OF RECORDINGS ς the means by which the agency manages and stores/retains BWC recordings; recording  

        management and storage systems are typically either IN-HOUSE storage maintained and managed by the agency or  

        WEB-BASED  [CLOUD-BASED] storage maintained and managed by a third party vendor; in either case the agency maintains sole  

        άƻǿƴŜǊǎƘƛǇέ ƻŦ ŀƭƭ .²/ ǊŜŎƻǊŘƛƴƎǎΤ   58 

FF. SUPERVISOR (OIC or FTO) ς means any sworn member designated as a supervisor including an individual temporarily  

       designated as Officer-in-Charge (OIC) in the absence of an authorized supervisor;   for purposes of this policy and procedure 

       an individual designated as a Field Training Officer (FTO) is considered a supervisor when assigned an Officer-in-Training and 

       acting as a Field Training Officer to that officer; 

GG. ά¢!DDLbDέ hC w9/hw5LbD{ ώƛŦ ŀǇǇƭƛŎŀōƭŜϐ ς the process by which each officer equipped with a BWC annotates each 

         .²/ ǊŜŎƻǊŘƛƴƎ ǿƛǘƘ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ǿƛƭƭ ŎŀǘŜƎƻǊƛȊŜ ǘƘŜ ǊŜŎƻǊŘŜŘ ƛƴŎƛŘŜƴǘ ŦƻǊ ƭŀǘŜǊ ǎŜŀǊŎƘκǊŜǘǊƛŜǾŀƭ ǇǳǊǇƻǎŜǎΤ άǘŀƎƎƛƴƎέ ŀ  

         BWC recording occurs prior to downloading the recording to the ŀƎŜƴŎȅΩǎ data storage system in accordance with the  

         procedures outlined in Section IX ς B ς 4- o ς мΦ ά¢ŀƎƎƛƴƎ wŜŎƻǊŘƛƴƎǎέ ƻŦ ǘƘƛǎ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ; some BWC units may  

         ŀǳǘƻƳŀǘƛŎŀƭƭȅ ŀƴƴƻǘŀǘŜ ŀ ǊŜŎƻǊŘƛƴƎ ǿƛǘƘ ǘƘŜ ŎŀƳŜǊŀ ǎŜǊƛŀƭ ІΣ ŘŀǘŜ ŀƴŘ ǘƛƳŜ ƻŦ ǘƘŜ ǊŜŎƻǊŘƛƴƎΤ ŘǳǊƛƴƎ άǘŀƎƎƛƴƎέ a BWC User is 

         required to categorize/catalogue a recorded event in a category under which the recording will be saved, e.g. traffic stop,  

         ŀǊǊŜǎǘΣ ŜǘŎΦΤ ǘƘŜ ŀƎŜƴŎȅΩǎ ƛƴŎƛŘŜƴǘκŎƻƳǇƭŀƛƴǘ ƴǳƳōŜǊΣ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ І ŀƴŘ ǿhether the recording is evidentiary 

         or not will normally be used to annotate a recording; annotation procedures will be established by the agency in  

         ŎƻƴƧǳƴŎǘƛƻƴ ǿƛǘƘ ǘƘŜ .²/ ƳŀƴǳŦŀŎǘǳǊŜǊΤ  άǘŀƎƎƛƴƎέ ǇǊƻŎŜŘǳǊŜǎ ǎƘŀƭƭ ƴƻǘ ŀƭǘŜǊΣ ƳƻŘƛŦȅ ƻǊ otherwise change the recording. 59  

HH. BWC TEST - means the pre-shift body-worn camera [BWC] function test conducted by an agency member in accordance  

         ǿƛǘƘ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŀƴŘ ŀƎŜƴŎȅ ǇƻƭƛŎȅ ŀƴŘ ǘǊŀƛƴƛƴƎΤ   60       
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VI. POLICY: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:     

          

N. WRITTEN POLICY REQUIRED 
 

      Each law enforcement agency shall develop and issue a written policy for using BWCs that is consistent with state law and  
      policy issued by the Maryland Police Training Commission prior to implementing a BWC program.  61 
 

COMMENTARY 
 

The Maryland Police Training Commission recognizes that each law enforcement agency which implements a body-worn camera 
program will develop its own BWC policy and procedure, one that is particular to the needs of that agency and the community 

which it serves and is in a format that is the most useful to its members. To assist its client agencies, the Commission has developed 
this ά.²/  Procedural Reference DǳƛŘŜέ ŦƻǊ agencies to consider as they prepare their BWC programs.   

 

REFERENCE MATERIAL 
 

άLƴ ƻǊŘŜǊ ŦƻǊ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎƛŜǎ ƛƴ aŀǊȅƭŀƴŘ ŀƴŘ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ ǇǳōƭƛŎ ǘƻ ƻōǘŀƛƴ ŀƭƭ ƻŦ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ōŜƴŜŦƛǘǎ ŘƛǎŎǳǎǎŜd 
above, policies should be written and promulgated to provide proper controls for the use of this relatively new technological tool 
[BWCs]. Developing a thorough set of policies and procedures governing how audio and video are recorded, stored, and accessed 
ǿƛƭƭ ƘŜƭǇ ŜƴǎǳǊŜ ǘƘŀǘ ǘƘŜ ǇǊƻƎǊŀƳ Ƙŀǎ ǘƘŜ ŎƻƳƳǳƴƛǘȅΩǎ ǎǳǇǇƻǊǘ ǿƘƛƭŜ ƳŜŜǘƛƴƎ ǘƘŜ ƴŜŜŘǎ ƻŦ ƻǘƘŜǊ ŜƴǘƛǘƛŜǎ ǘƘŀǘ ǳǎŜ ǘƘŜ ŦƻƻǘŀƎŜΦ 
Addressing these needs and policy concerns will also ensure that the implementation of this program is conducted appropriately 
ǿƘƛƭŜ ƳƛƴƛƳƛȊƛƴƎ ǳƴŀƴǘƛŎƛǇŀǘŜŘ Ŏƻǎǘǎ ŀƴŘ ƻǇŜǊŀǘƛƻƴŀƭ ǇǊƻōƭŜƳǎΦέ  62  
 

The Police Executive Research Forum [PERF] recommends that each agency develop its own comprehensive written policy to govern 
body-worn camera usage. Policies should cover the following topics: 
Ҧ agency members required to wear and use body-worn cameras; 
Ҧ basic camera usage, including who will be assigned to wear the cameras and where on the body the cameras are authorized to be  
     placed; 
Ҧ designated staff member(s) responsible for ensuring cameras are charged and in proper working order, for reporting and  
     documenting problems with cameras, and for reissuing working cameras to avert malfunction claims if critical footage is not  
     captured; 
Ҧ recording protocols, including when to activate the camera, when to turn it off, and the types of circumstances in which recording  
     is required, allowed, or prohibited; 
Ҧ process for downloading recorded data from the camera, including who is responsible for downloading, when data must be  
     downloaded, where data will be stored, and how to safeguard against data tampering or deletion; 
Ҧ method for documenting chain of custody; 
Ҧ length of time recorded data will be retained by the agency in various circumstances 
Ҧ process and policies for accessing and reviewing recorded data, including the persons authorized to access data and the  
     circumstances in which recorded data can be reviewed; 
Ҧ policies for releasing recorded data to the public, including protocols regarding redactions and responding to public disclosure  
     requests; 
Ҧ ǇƻƭƛŎƛŜǎ ǊŜǉǳƛǊƛƴƎ ǘƘŀǘ ŀƴȅ contracts with a third-party vendor for cloud storage explicitly state that the videos are owned by the  
     police agency and that its use and access are governed by agency policy; 
 

In summary, policies must comply with all existing laws and regulations, including those governing evidence collection and 
retention, public disclosure of information, and consent. Policies should be specific enough to provide clear and consistent 
guidance to officers yet allow room for flexibility as the program evolves. Agencies should make the policies available to the 
public, preferably by posting the policies on the agency website.  63   
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EXAMPLE - POLICY STATEMENTS:  64 
 

The following law enforcement agency BWC policy statements are provided for illustration purposes only. More policy statement 
examples can be found at www.bja.gov/bwc/pdfs:  
 

άIt is Department policy to employ the use of Wearable Video Recorders to insure an accurate and unbiased documentation of the 
ƛƴǘŜǊŀŎǘƛƻƴ ƛƴ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ǊŜƭŀǘŜŘ ƛƴŎƛŘŜƴǘǎΦέ 64-a                                                                         [Laurel (Maryland) Police 
Department] 
 

άLǘ ƛǎ ǘƘŜ Ǝƻŀƭ ƻŦ ǘƘŜ 5ǳƭǳǘƘ tƻƭƛŎŜ 5ŜǇŀǊǘƳŜƴǘ ǘƻ ǳǎŜ ƳƻōƛƭŜ ǾƛŘŜƻ ǊŜŎƻǊŘƛƴƎ όa±wύ ǘŜŎƘƴƻƭƻƎȅ ǘƻ ƳƻǊŜ ŜŦŦŜŎǘƛǾŜƭȅ ŦǳƭŦƛƭƭ ǘƘe 
department's mission and to ensure these systems are used securely, efficiently and in compliance with the law. The MVR is not 
intended to be used for the purpose of surveillance of officers or initiating disciplinary action against an officer.   64-b    

                                                                                                  [Duluth (Minnesota) Police Department] 
 

άLǘ ǎƘŀƭƭ ōŜ ǘƘŜ ǇƻƭƛŎȅ ƻŦ ǘƘŜ DǊŀƴŘ CƻǊƪǎ tƻƭƛŎŜ 5ŜǇŀǊǘƳŜƴǘ ǘƻ ǳǎŜ .ƻŘȅ-Worn Camera Recording Equipment (BWC), when 
available, for the purposes of documenting violations of law, ensuring accountability and making training opportunities available 
to officers. Officers shall follow the procedures for BWC equipment use as set forth in this directive. This policy does not govern 
ǘƘŜ ǳǎŜ ƻŦ ǊŜŎƻǊŘƛƴƎ ŘŜǾƛŎŜǎ ǳǎŜŘ ƛƴ ǳƴŘŜǊŎƻǾŜǊ ƻǇŜǊŀǘƛƻƴǎΦέ 64-c                                 [Grand Forks (North Dakota) Police Department] 
 
ά¢ƘŜ [ƻǳƛǎǾƛƭƭŜ aŜǘǊƻ tƻƭƛŎŜ 5ŜǇŀǊǘƳŜƴǘ ό[at5ύ Ƙŀǎ ŀŘƻǇǘŜŘ ǘƘŜ ǳǎŜ ƻŦ ǿŜŀǊŀōƭŜΣ ƻƴ-officer cameras to further the mission of the 
department and enhance service to the community by accurately documenting events, actions, conditions and statements made 
during citizen encounters, traffic stops, arrests and other incidents in order to promote officer and public safety. The wearable 
video system (WVS) allows hands-free video and audio recording of important or critical incidents from the perspective of the user 
as they are occurring. This allows the officer to record locations and activities that are not available to in-car recording equipment. 
The WVS may be used as a stand-alone recorder or in conjunction with/to supplement the Mobile Video System (MVS) (refer to 
SOP 4.1). Officers shall only utilize the WVS issued by the LMPD. The WVS shall only be used by officers working in an official law 
enforcement capacity. This policy does not govern the use of covert recording devices, such as those used in undercover 
oǇŜǊŀǘƛƻƴǎΦέ  64-d                                                                                                                         [Louisville (Kentucky) Metro Police Department] 
 
άLǘ ǎƘŀƭƭ ōŜ ǘƘŜ ǇƻƭƛŎȅ ƻŦ ǘƘŜ hǊƭŀƴŘƻ tƻƭƛŎŜ 5ŜǇŀǊǘƳŜƴǘ ǘƻ ǳǘƛƭƛȊŜ ǘhe Body-Worn Camera (BWC) and the In-Car Camera equipment 
to document law enforcement interaction with the public with video and audio recordings. Through the use of mobile recording 
systems, this agency will better protect the rights of citizens and policŜ ƻŦŦƛŎŜǊǎ ǿƘƛƭŜ ōŀƭŀƴŎƛƴƎ ǇǊƛǾŀŎȅ ƛƴǘŜǊŜǎǘǎΦέ  64-e 

                                                                           [Orlando (Florida) Police Department] 
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

VI.  POLICY: 
 

VI ς A. POLICY STATEMENT: 
 

1.  It is the policy of the [AGENCY NAME] to continually improve its efficiency and effectiveness as a law enforcement    

     agency while at the same time reinforcing the integrity and professionalism of its members and improving its  

     accountability to the community.  One step the [AGENCY NAME] can take towards achieving these objectives is to  

     make use of available technology such as is offered by body-worn cameras [BWCs]. The [AGENCY NAME] sees the  

     use of body-worn cameras not only as an opportunity to create a greater sense of transparency concerning its  

     actions with the community but also to use recorded footage as an investigative aid to assist in the prosecution  

     of crime as well as a training tool to improve officer performance and to resolve complaints against its personnel.     

 

2.  It is the policy of the [AGENCY NAME] to enhance service to the community by recording the events, actions,  

     conditions and statements made during calls for service, field stops, traffic stops, arrests and other similar  

     citizen-officer encounters.   

http://www.bja.gov/bwc/pdfs
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3.  It is the policy of the [AGENCY NAME] to designate certain law-eligible operational personnel to wear authorized  

     body-worn cameras; to record certain law enforcement activities and events from the perspective of the law   

     enforcement officer;  to download and retain these recordings in keeping with this policy and procedure; and  to  

     use these retained recordings in criminal, civil and administrative investigations and as a means of improving  

     officer performance.   

 

4.  Members of the [AGENCY NAME] equipped with body-worn cameras will record officer-public encounters while  

     also recognizing the privacy concerns of the community and, when appropriate, the privacy concerns of law  

                       enforcement officers, in accordance with existing law and recognized best professional practices. 

 

5. Likewise, it is the policy of the [AGENCY NAME] to make BWC recordings available to the public and media in accordance  

    with existing law while at the same time taking the necessary steps to safeguard the privacy rights and confidentiality of  

    victims, witnesses and other individuals who may be unintentionally recorded during a particular event. 

 

6. Members of the [AGENCY NAME] designated to use a body-worn camera who fail to comply with its usage as set forth  

    in the [NAME OF AGENCY] BWC policy and procedure may face disciplinary action in accordance with established  

    procedures.   

 
VI ς B.  AVAILABILITY OF AGENCY POLICY: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:        
     

P. AGENCY BWC POLICIES 
 

                 BWC policies of agencies shall be made available to the public.  65 
 

COMMENTARY 
 

¢ǿƻ ƻŦ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘΩǎ Ƴƻǎǘ ǎǘŀǘŜŘ Ǝƻŀƭǎ ǿƘŜƴ ŘŜǇƭƻȅƛƴƎ ōƻŘȅ-worn cameras and recording various interactions between 
officers and the public are to enhance agency transparency and increase officer accountability. It is only logical, therefore, 

that the policies and procedures that govern the use of BWCs, the storage and retention of the recordings, the potential uses 
of those recordings and their availability to the public should be clearly defined not only for agency personnel but for the 
public. Supporters of the use of body-ǿƻǊƴ ŎŀƳŜǊŀǎ ŦǊŜǉǳŜƴǘƭȅ ŀŘǾƻŎŀǘŜ ǘƘŜ ǇǳōƭƛŎŀǘƛƻƴ ƻŦ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ 

procedures on its website. The Ad Hoc Commission went so far as to word its recommendation to the Police Training 
Commission to make agency BWC policies and procedures available to the public by using the word SHALL in its bullet. While 
the Ad Hoc Commission did not specify how agencies should accomplish this task, the most effective way appears to be by 

ǇǳōƭƛǎƘƛƴƎ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜ ƻƴ ǘƘŜ ŀƎŜƴŎȅΩǎ ƻǊ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ǿŜōǎƛǘŜΦ 
 

REFERENCE MATERIAL 
 

¢Ƙƛǎ ǘƘŜƳŜ ƻŦ ŀŦŦƻǊŘƛƴƎ ŀŎŎŜǎǎ ǘƻ ŀƴ ŀƎŜƴŎȅΩǎ Ǉƭŀƴǎ ǘƻ ŘŜǇƭƻȅ ōƻŘȅ-worn cameras has been repeated in a number of  
publications about BWC programs: 
 

άΧƳŀƴȅ ǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ŦƻǳƴŘ ƛǘ ǳǎŜŦǳƭ ǘƻ ƴƻǘƛŦȅ ŀƴŘ ŜƴƎŀƎŜ ǿƛǘƘ ǘƘŜ ŎƻƳƳǳƴƛǘȅ ōŜŦƻǊŜ ƛƴƛǘƛŀǘƛƴƎ ǘƘŜƛǊ .²/ ǇǊƻƎǊŀƳǎΦ CƻǊ 
example, the Rialto Police Department used social media to inform the public about its program. There are indications the 
public is more accepting of a BWC program if police departments are transparent about their policies and practices. Some 
police departments have proactively posted BWC footage on their websites to demonstrate this transparency and to help 
resolve questions surroundinƎ ŎƻƴǘǊƻǾŜǊǎƛŀƭ ƻŦŦƛŎŜǊπǊŜƭŀǘŜŘ ƛƴŎƛŘŜƴǘǎΦέ  66 
 

άΧǘƘŜ ǇǳōƭƛŎ ƛǎ ƳƻǊŜ ŀŎŎŜǇǘƛƴƎ ƻŦ ōƻŘȅ-worn cameras if agencies are transparent about their camera policies and practices. 
{ƻƳŜ ŀƎŜƴŎƛŜǎ Ǉƻǎǘ ǘƘŜƛǊ ŎŀƳŜǊŀ ǇƻƭƛŎƛŜǎ ƻƴ ǘƘŜƛǊ ǿŜōǎƛǘŜǎΤέ  67 
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ά¢ǊŀƴǎǇŀǊŜƴŎȅ ŀōƻǳǘ ǘƘŜ ŀƎŜƴŎȅΩǎ ŎŀƳŜǊŀ ǇƻƭƛŎƛŜǎ ŀƴŘ ǇǊŀŎǘƛŎŜǎΣ ōƻǘƘ ǇǊƛƻǊ ǘƻ ŀƴŘ ŀŦǘŜǊ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴΣ Ŏŀƴ ƘŜƭǇ ƛƴŎǊŜŀǎŜ 
public acceptance and hold agencies accountable. Examples of transparency include posting policies on the department 
ǿŜōǎƛǘŜΧέ  68 
 

ά!gencies have found it useful to communicate with the public, local policymakers, and other stakeholders about what the 
ŎŀƳŜǊŀǎ ǿƛƭƭ ōŜ ǳǎŜŘ ŦƻǊ ŀƴŘ Ƙƻǿ ǘƘŜ ŎŀƳŜǊŀǎ ǿƛƭƭ ŀŦŦŜŎǘ ǘƘŜƳΦέ  69  
 

ά!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ŎƭŜŀǊƭȅ state all retention times in the policy and make the retention times public by posting them on their 
websites ǘƻ ŜƴǎǳǊŜ ŎƻƳƳǳƴƛǘȅ ƳŜƳōŜǊǎ ŀǊŜ ŀǿŀǊŜ ƻŦ ǘƘŜ ŀƳƻǳƴǘ ƻŦ ǘƛƳŜ ǘƘŜȅ ƘŀǾŜ ǘƻ ǊŜǉǳŜǎǘ ŎƻǇƛŜǎ ƻŦ ǾƛŘŜƻ ŦƻƻǘŀƎŜΦέ  70 
 

άt9wC ƎŜƴŜǊŀƭƭȅ ǊŜŎƻƳƳŜƴŘǎ ŀ ōǊƻŀŘ public disclosure policy for body-worn camera videos. By implementing a 
body-worn camera program, agencies are demonstrating that they are committed to transparency and accountability, and their 
disclosure policies should reflect this commitment: 
     Ҧ agencies should always communicate their public disclosure policies to the public.  71 
 

ά/ƻƭƭŜŎǘƛƴƎ ŀƴŘ releasing data about body-worn cameras helps promote transparency and trust within the community. It also 
helps agencies to evaluate the effectiveness of their programs, to determine whether their goals are being met, and to identify 
areas for improvement. Agencies can also use the findings when presenting information about their body-worn camera 
programs to officers, oversight boards, policymakers, and the community:  
     Ҧ statistics should be publicly released at various specified points throughout the year ƻǊ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ ȅŜŀǊ-end  
          report.  72  
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 
VI ς B.  POLICY AVAILABILITY: 

 

1. A copy of the [NAME OF AGENCY] άBODY-WORN DIGITAL RECORDING DEVICE [BODY WORN CAMERA (BWC)  

    th[L/¸ !b5 twh/95¦w9{έ ǿƛƭƭ ōŜ ŀǾŀƛƭŀōƭŜ ǘƻ ǘƘŜ ǇǳōƭƛŎΥ 

i.  posted on the homepage of [NAME OF AGENCY] website; 

ii. distributed, upon a public information request, according to existing law. 

 

2.  It is the responsibility of the BWC ADMINISTRATOR [or the BWC Unit Coordinator if no BWC ADMINISTRATOR is  

     appointed] to ensure that a current ǾŜǊǎƛƻƴ ƻŦ ǘƘƛǎ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ƛǎ ǇƻǎǘŜŘ ƻƴ ǘƘŜ [NAME OF AGENCY] website. 

 

VI ς C.  POLICY REVIEW: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:        

NO SPECIFIC RECOMMENDATIONS 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

         (17)  any additional issues determined to be relevant in the implementation and use of body-worn     
                                  ŎŀƳŜǊŀǎ ōȅ  ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ    73 

 

                                                                             COMMENTARY 
 

While there is no specific recommendation from the Ad Hoc /ƻƳƳƛǎǎƛƻƴ ŦƻǊ ƛƴŎƭǳŘƛƴƎ th[L/¸ w9±L9² ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅ 
and procedure, agencies should consider including this section to ensure that the operation and administration of their BWC 

programs remain current. 
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REFERENCE MATERIAL 
 

άBody-worn camera technology is new and evolving. In addition, the policy issues associated with body-worn cameras are 
just recently being fully considered and understood. Agencies must continue to examine whether their policies and protocols 
take into account new technologies, are in compliance with new laws, and reflect the most up-to-date research and best 
practices. Evaluations will also help agencies determine whether their policies and practices are effective and appropriate for 
ǘƘŜƛǊ ŘŜǇŀǊǘƳŜƴǘǎΦέ  74  
 

Even as police departments are increasingly adopting body-worn cameras, many questions about this technology have yet to 
be answered.   75 
 

ά!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ŎƻƴŘǳŎǘ ǇŜǊƛƻŘƛŎ ǊŜǾƛŜǿǎ ƻŦ ǘƘŜƛǊ ōƻŘȅ-worn camera policies and protocols. Evaluations should be based on 
a set standard of criteria, such as the following: 
     Ҧ ǊŜŎƻǊŘƛƴƎ ǇƻƭƛŎƛŜǎΤ 
     Ҧ Řŀǘŀ ǎǘƻǊŀƎŜΣ ǊŜǘŜƴǘƛƻƴΣ ŀƴŘ ŘƛǎŎƭƻǎǳǊŜ ǇƻƭƛŎƛŜǎΤ 
     Ҧ ǘǊŀƛƴƛƴƎ ǇǊƻƎǊŀƳǎΤ 
     Ҧ ŎƻƳƳǳƴƛǘȅ ŦŜŜŘōŀŎƪΤ 
     Ҧ ƻŦŦƛŎŜǊ ώǳǎŜǊϐ ŦŜŜŘōŀŎƪΤ 
     Ҧ ƛƴǘŜǊƴŀƭ ŀǳŘƛǘ ǊŜǾƛŜǿ ŘƛǎŎƻǾŜǊƛŜǎΤ 
     ώҦ ŎƻǳǊǘ ŘŜŎƛǎƛƻƴǎΤϐ   
     ώҦ ƭŜƎƛǎƭŀǘƛǾŜ ŎƘŀƴƎŜǎΤϐέ  76      
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

VI ς C. POLICY REVIEW: 
 

1. Because body-worn camera technology is new and evolving the [NAME OF AGENCY] may find it necessary to revise its  

    ŜȄƛǎǘƛƴƎ ά.h5¸-²hwb 5LDL¢![ w9/hw5LbD 59±L/9 ώ.h5¸ ²hwb /!a9w! ό.²/ύ th[L/¸ !b5 twh/95¦w9{έ ŘǳŜ ǘƻΥ 

i.   technological/operational/administrative changes; 

ii.  statutory changes; or  

iii. relevant court decisions  

    ǿƘƛŎƘ Ƴŀȅ ŀŦŦŜŎǘ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳΦ ¢ƘŜǊŜŦƻǊŜΣ ǘƘŜ [NAME OF AGENCY] will revise its BWC policy and  

    procedure, consistent with existing law, whenever it is determined to be necessary. 

 

2.  It will be the responsibility of the BWC ADMINISTRATOR [or the BWC Unit Coordinator if no BWC ADMINISTRATOR has  

      been appointed] to notify the Head of the agency, as soon as practical, in the event there is any need to change the  

      ŀƎŜƴŎȅΩǎ ŜȄƛǎǘƛƴƎ ά.h5¸-WORN DIGITAL RECORDING DEVICE [BODY WORN CAMERA (BWC) POLICY AND  

      twh/95¦w9{Υέ  

          i. Notification of recommended changes to the existing policy and procedure will be done in writing, citing  

                     the suggested change and the reason for it. Once authorized by the Head of the agency, changes to the  

                     policy will be published and disseminated to agency personnel as per existing policy and procedure;  

 

3.  Notwithstanding any need to make changes to the BWC policy and procedure, the BWC ADMINISTRATOR shall  

     review the existing BWC policy and procedure annually [in [month]  of each calendar year] in keeping with existing  

     agency policy and procedure and ensure that the BWC policy and procedure is current.   

 

4.  The BWC ADMINISTRATOR ώƻǊ .²/ ¦ƴƛǘ /ƻƻǊŘƛƴŀǘƻǊϐ ǿƛƭƭ ŜƴǎǳǊŜ ǘƘŜ ǇƻƭƛŎȅ ǇƻǎǘŜŘ ƻƴ ǘƘŜ ŀƎŜƴŎȅΩǎ ǿŜōǎƛǘŜ ƛǎ  

     updated as soon as practical. 
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VII. BWC EQUIPMENT: 
           

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:              
 

G. CONFIDENTIALITY 
 

                        мΦ άΦΦΦƻƴƭȅ .²/ ŜǉǳƛǇƳŜƴǘ ŀǇǇǊƻǾŜŘ ōȅ ŀƎŜƴŎȅ ǇƻƭƛŎȅ ǎƘŀƭƭ ōŜ ǿƻǊƴΦ    77 
 

COMMENTARY 
 

As can be seen from the preceding pages of this document άǘƘŜ ŘŜŎƛǎƛƻƴ ǘƻ ƛƳǇƭŜƳŜƴǘ ōƻŘȅ-worn cameras should not be 
ŜƴǘŜǊŜŘ ƛƴǘƻ ƭƛƎƘǘƭȅΦέ 78 There are a wide range of considerations that merit study and discussion before a BWC program can 

be implemented. These include, but are not limited to: 
 

          Ҧ ŘŜǘŜǊƳƛƴƛƴƎ ǿƘŜƴ ŀƴŘ Ƙƻǿ ǘƻ ŜƴƎŀƎŜ ŎƻƳƳǳƴƛǘȅ ƳŜƳōŜǊǎ ƛƴǘƻ ŀ ŘƛǎŎǳǎǎƛƻƴ ŀōƻǳǘ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳΤ 
          Ҧ ǇǊŜǎŜǊǾƛƴƎ ǘƘƻǎŜ ƛƴŦƻǊƳŀƭ ǇƻǎƛǘƛǾŜ ǊŜƭŀǘƛƻƴǎƘƛǇǎ ǘƘŀǘ ŀƭǊŜŀŘȅ ŜȄƛǎǘ ōŜǘǿŜŜƴ ǇƻƭƛŎŜ ƻŦŦƛŎŜǊǎ ŀƴŘ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ  
               community; 
          Ҧ the challenge and expense of purchasing a body-worn camera system that allows the agency to  effectively and  
               efficiently reach its goal of demonstrating transparency and accountability during its interactions with the public;  
          Ҧ ŘŜǾŜƭƻǇƛƴƎ ǇƻƭƛŎƛŜǎ ŀƴŘ ǇǊƻŎŜŘǳǊŜǎ ǘƘŀǘ ǊŜǎǇŜŎǘ  ǘƘŜ ǇǳōƭƛŎΩǎ ŀƴŘ ǘƘŜ ƻŦŦƛŎŜǊ-ǳǎŜǊΩǎ ǊƛƎƘǘ ǘƻ ǇǊƛǾŀŎȅ ǿƘƛƭŜ  ŜƴǎǳǊƛƴƎ  
                ǘƘŀǘ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳ ǊŜǉǳƛǊŜǎ ƻŦŦƛŎŜǊ-users to record those activities that merit recording ;  
          Ҧ ƛŘŜƴǘƛŦȅƛƴƎ ǿƘŜƴ ƻŦŦƛŎŜǊǎ ǿƛƭƭ ōŜ ǊŜǉǳƛǊŜŘ ǘƻ ŀŎǘƛǾŀǘŜ ǘƘŜƛǊ ŎŀƳŜǊŀǎΣ Ƙƻǿ ƭƻƴƎ ǊŜŎƻǊŘŜŘ Řŀǘŀ ǎƘƻǳƭŘ ōŜ ǊŜǘŀƛƴŜŘΣ ǿƘƻ  
               has access to the footage, who owns the recorded data, and how to handle internal and external requests for  
               disclosure;  
          Ҧ ǇǊƻǾƛŘƛƴƎ ǘǊŀƛƴƛƴƎ ǘƻ ŀƎŜƴŎȅ ǇŜǊǎƻƴƴŜƭ ƛƴ Ƙƻǿ ǘƻ ǳǎŜ ǘƘŜ ŎŀƳŜǊŀǎ ŀƴŘ ŎƻƳǇƻƴŜƴǘǎΤ  
          Ҧ ǎŜƭŜŎǘƛƴƎ ŀƴŘ ǘǊŀƛƴƛƴƎ ǎǘŀŦŦ ǘƻ ŀŘƳƛƴƛǎǘŜǊ ŀƴŘ ƻǾŜǊǎŜŜ ǘƘŜ .²/ ǇǊƻƎǊŀƳ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ǊŜŎƻǊŘƛƴƎǎ ŀǊŜ ǇǊƻǇŜǊƭȅ  
               downloaded, securely stored and available for downloading when appropriate;  
          Ҧ ŘŜǘŜǊƳƛƴƛƴƎ ŀǇǇǊƻǇǊƛŀǘŜ ǿŀȅǎ ǘƘŀǘ ŜǾƛŘŜƴǘƛŀǊȅ ǊŜŎƻǊŘƛƴƎǎ Ŏŀƴ ōŜ ǳǎŜŘ ǘƻ ƛƴǾŜǎǘƛƎŀǘŜ ŀƴŘ ǇǊƻǎŜŎǳǘŜ ŎǊƛƳŜǎΦ 
 

Once an ŀƎŜƴŎȅΩǎ ŎƘƛŜŦ ŜȄŜŎǳǘƛǾŜ ƻŦŦƛŎŜǊ Ƙŀǎ ŀƴ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ Ƙƻǿ ǘƘŜǎŜ ƛǎǎǳŜǎ ǿƛƭƭ ƛƳǇŀŎǘ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳ ǘƘŜ 
work to select a body-worn camera system can begin. 

 

Agencies should consider that, whatever BWC system is selected for use, they include a description in its policy and procedure 
to ensure that all agency personnel, as well as members of the community, know what type of BWC is authorized by the 

agency for use by its members. 
 

REFERENCE MATERIAL 
 

BACKGROUND  - FINANCIAL CONSIDERATIONS: 
 

άCƻǊ ǎƻƳŜ ŀƎŜƴŎƛŜǎΣ costs make it challenging to implement a body-worn camera program...they come at a considerable 
financial cost. In addition to the initial purchasing cost, agencies must devote funding and staffing resources toward storing 
recorded data, managing videos, disclosing copies of videos to the public, providing training to officers, and administering the 
program." 79  
 
άMany police agencies have found it useful to conduct a cost-benefit analysis when exploring whether to implement body-
worn cameras. For example, agencies can conduct an audit of their claims, judgments, and settlements related to litigation 
and complaints against officers to determine what costs they may already be incurring. The costs associated with deploying 
body-worn cameras may be offset by reductions in litigation costs, and agencies should carefully assess their ongoing legal 
expenses to determine how they could be reduced through the use of body-ǿƻǊƴ ŎŀƳŜǊŀǎΦέ   80 
 

άtǊƛŎŜǎ ǾŀǊȅ ŘŜǇŜƴŘƛƴƎ ƻƴ ŦŀŎǘƻǊǎ ǎǳŎƘ ŀǎ ŦǳƴŎǘƛƻƴŀƭƛǘȅΣ ǎǘƻǊŀƎŜ ŎŀǇŀŎƛǘȅΣ ŀƴŘ ōŀǘǘŜǊȅ ƭƛŦŜΦ Agencies must make this initial 
purchase up front, and sometimes they purchase cameras as part of a contract with the manufacturer for related services, 
ǎǳŎƘ ŀǎ Řŀǘŀ ǎǘƻǊŀƎŜ ŀƴŘ ǘŜŎƘƴƛŎŀƭ ŀǎǎƛǎǘŀƴŎŜΦέ  81  
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άLƴ ŀŘŘƛǘƛƻƴ ǘƻ ǘƘŜ Ŏƻǎǘ ƻŦ ǇǳǊŎƘŀǎƛƴƎ ŎŀƳŜǊŀǎ ŀƴŘ ǎǘƻǊƛƴƎ ŘŀǘŀΣ administering a body-worn camera program requires 
considerable ongoing financial and staffing commitments. Many agencies appoint at least one full-time officer to manage the 
camera program. Agencies must provide ongoing training programs, ensure that cameras  
are properly maintained, fix technical problems, and address any issues of officer noncompliance. 82                                                                                                                                                                                                      
 

ά¢ƘŜ Ŏƻǎǘ ƻŦ Řŀǘŀ ǎǘƻǊŀƎŜ ǿƛƭƭ ŘŜǇŜƴŘ ƻƴ Ƙƻǿ Ƴŀƴȅ ǾƛŘŜƻǎ ŀǊŜ ǇǊƻŘǳŎŜŘΣ Ƙƻǿ ƭƻƴƎ ǾƛŘŜƻǎ ŀǊŜ ƪŜǇǘΣ ŀƴŘ ǿƘŜǊŜ ǘƘŜ ǾƛŘŜƻǎ ŀǊŜ 
stored. If the videos are stored on an online cloud database, the costs typically go toward paying  
a third-party vendor to manage the data and to provide other services, such as technical assistance and forensic auditing. If 
videos are stored on an in-house server, agencies must often purchase additional computer equipment and spend money on 
technical staff and systems to ensure the datŀ ŀǊŜ ǎŜŎǳǊŜΦέ  83  
 

BACKGROUND - TECHNOLOGICAL CONSIDERATIONS:  
 
άΧǘƘŜ ōƛƎƎŜǎǘ ŎƘŀƭƭŜƴƎŜ ƛǎ ƴƻǘ ŘŜŎƛŘƛƴƎ ǿƘŜǘƘŜǊ ǘƻ ŀŘƻǇǘ ƻƴŜ ǇŀǊǘƛŎǳƭŀǊ ǘŜŎƘƴƻƭƻƎȅ ōǳǘ ǊŀǘƘŜǊ finding the right mix of 
technologies for a given jurisdiction based on its crime problems, funding levels, and other factors. Finding the best mix of 
technologies, however, must begin with a thorough understanding of each type of technology.  84   
 

άA major issue with the use of BWCs is a lack of technical standards and operational standards for protocols and procedures. 
Without such standards in place, law enforcement practitioners lack adequate information to select the proper system that 
ƳŜŜǘǎ ǘƘŜƛǊ ǊŜǉǳƛǊŜƳŜƴǘǎΦέ  85  
 

ά²ƘƛƭŜ ǘƘŜǊŜ ŀǊŜ numerous body worn camera systems in the marketplace today, it is important to recognize  
that most of them are not specifically designed for law enforcement use, and may not be well-suited to collect evidence or 
readily usable by officers in the field due to physical dimensionǎΣ ŀŎŎŜǎǎƛōƛƭƛǘȅΣ ŀƴŘ ǳǎŀōƛƭƛǘȅΦέ 86 
 

ά¢ƘŜǊŜ ŀǊŜ Ƴŀƴȅ ǎǇŜŎƛŦƛŎŀǘƛƻƴ ƛǎǎǳŜǎ ǘƻ ŎƻƴǎƛŘŜǊ ōŜŦƻǊŜ ǇǳǊŎƘŀǎƛƴƎ ŀ ŎŀƳŜǊŀ ǎȅǎǘŜƳΦ The system requirements and trade-offs 
will be dependent on the intended use, budget, unit cost, interoperability, operating environment, etc. A single set of BWC 
technical requirements does not exist, but is of interest to a wide range of law enforcement agencies. Typical specifications to 
consider include:  

ω            Ҧ battery life ς minimum of 3 hours of continuous recording per full charge;  
ω            Ҧ video quality/resolution - minimum of 640 x 480 pixels;  
              Ҧ frame rate ς 25 frames per second; 
ω            Ҧ recording [duration] limits;  
ω            Ҧ night/low light recording capabilities ς low lux rating or IR illuminator for low light recording;  
ω            Ҧ camera focal width (need wide point-of-view, or POV); 
              Ҧ on camera recording storage capacity ς minimum of 3 hours of recording;  
ω            Ҧ audio recording;  
ω            Ҧ camera placement;  

          Ҧ radio integration capability; 
          Ҧ camera and component warranty ς minimum 1 year; 
         ώҦ camera durability]; 
         ώҦ simplicity of system operation];  87 
 
άUnits can be mounted in several areas to include around the ear or head, on a helmet or hat, on the lapel, pocket, badge or 
in many other places. Mounting is a serious item to consider as lapel/chest mounted cameras are always body-facing units, 
whereas head-mounted units have a view of exactly what the officer is ǎŜŜƛƴƎΦέ  88 
 

ά{ǘŀƴŘŀǊŘ ŎŀƳŜǊŀǎ ŀǊŜ ƭƛƪŜƭȅ ǘƻ ƘŀǾŜ ƛƳŀƎŜ ǉǳŀƭƛǘȅ ƛǎǎǳŜǎ όŜΦƎΦΣ ŦǳȊȊȅ ǇƛŎǘǳǊŜǎ ŀƴŘ ǇƻƻǊ ǉǳŀƭƛǘȅ ŀǘ ƴƛƎƘǘύ ŀǎ ŎƻƳǇŀǊŜŘ ǘƻ ƳƻǊe 
high-end cameras due to technical compromises to manage costs. There can also be quality issues with stability. For example, 
when an officer is running or fighting, the video may be shaky and the camera may not be secure; this again links back to 
placement of the camera on the officer being extremely important... Many vendor websites host sample capture video from 
systems for potentƛŀƭ ǳǎŜǊǎ ǘƻ ǎŀƳǇƭŜΦέ  89 
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άΧƻƴŜ ƻŦ ǘƘŜ most significant administrative costsτat least in terms of staff resourcesτinvolves the process of reviewing 
and categorizing videos. Although the exact process varies depending on the camera system, officers must typically label, or 
άǘŀƎΣέ ǾƛŘŜƻǎ ŀǎ ŜǾƛŘŜƴǘƛŀǊȅ ƻǊ ƴƻƴ-evidentiary. Evidentiary videos are further categorized according to the type of incident 
captured in the footage (e.g., homicide, robbery, or traffic citation). This tagging process is critical for determining how a 
video will be used and how long it will be retained.  90  
 

άΧŘŀǘŀ ǎǘƻǊŀƎŜ ƛǎ ǘƘŜ Ƴƻǎǘ ŜȄǇŜƴǎƛǾŜ ŀǎǇŜŎǘ ƻŦ ŀ ōƻŘȅ-ǿƻǊƴ ŎŀƳŜǊŀ ǇǊƻƎǊŀƳΦέ  91 
 

άΧǘƘŜǊŜ ŀǊŜ ŀƭǎƻ significant administrative costs involved with responding to requests from the public or the news media for 
body-worn camera videos. When an agency receives a disclosure request, often under the Freedom of Information Act, officers 
or other department personnel must spend time reviewing videos to find the relevant footage, determining whether an 
exception to the presumption of disclosure applies, identifying portions that by law must be redacted, and performing the 
redaction process.  92 
 

ά!ƭǘƘƻǳƎƘ ƛǘ ƛǎ ƛƳǇƻǊǘŀƴǘ ǘƻ ƪŜŜǇ ǾƛŘŜƻǎ ƭƻƴƎ ŜƴƻǳƎƘ ǘƻ ŘŜƳƻƴǎǘǊŀǘŜ ǘǊŀƴǎǇŀǊŜƴŎȅ ŀƴŘ ǇǊŜǎŜǊǾŜ a record of an encounter, 
ƪŜŜǇƛƴƎ ǘƘŜǎŜ ǾƛŘŜƻǎ ƛƴŘŜŦƛƴƛǘŜƭȅ ǿƻǳƭŘ ƻǾŜǊǿƘŜƭƳ ŀƴ ŀƎŜƴŎȅΩǎ ǊŜǎƻǳǊŎŜǎΦ Some agencies may even decide against adopting 
body-ǿƻǊƴ ŎŀƳŜǊŀǎ ŘǳŜ ǘƻ ǘƘŜ ŜȄǘǊŀƻǊŘƛƴŀǊȅ Ŏƻǎǘǎ ƻŦ Řŀǘŀ ǎǘƻǊŀƎŜΦέ  93   
 

ά!ǎ ǘƘŜ ǇǳōƭƛŎ ōŜŎƻƳŜǎ ƳƻǊŜ ŦŀƳƛƭƛŀr with the existence of police body-worn camera programs, it is reasonable to expect that 
members of the public and the news media will increasingly want to obtain video recordings. Such public records requests will 
add to the workload of managing a camera ǇǊƻƎǊŀƳΦέ  94 
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 

VII ς A.  AUTHORIZED BWC SYSTEM EQUIPMENT: 
 

1. Based on research [and field testing, if applicable] the [AGENCY NAME] has determined that the [MANUFACTURER NAME  

    OF BODY-WORN CAMERA], described below, is the most appropriate body-worn camera for use by the agency:   

   

i. the values considered in making this decision included USABILITY, CAPABILITY, DEPLOYABILITY,  

         MAINTAINABILITY, DURABILITY AND AFFORDABILITY which vary greatly depending on the manufacturer of the  

         BWC device/component equipment: 95 

 

MANUFACTURER NAME/MODELNAME OF BODY-WORN CAMERA 

 Dimensions: 

            Weight: ____ ounces;  Size: _____; 

 Battery Life:  

            Fully Charged: _____hours;          Recording Battery Life: _____hours;          Standby Battery Life: _____hours; 

 Charging Time: _____hours; 

Low Battery Indicator; 

 Max Video Resolution: _____ pixels; 

Recording Speed: _____ frames per second; 

Pre-event Recording: _____# of seconds; 

Cameral Focal Width: _____ wide width or POV; 

Horizontal Field of View: _____degrees of view; 

Low-light/Night Recording Capability: _____low lux rating and/or IR illuminator for recording in low light; 

Storage capacity: _____gb; 

Video Recording Indicator; 

Time/Date Stamp: embedded/metadata. 96 
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BWC EQUIPMENT OPTIONS 
 

If a particular body-worn camera comes equipped with OPTIONS they should be listed in the description of the BWC. 
       
            Examples of some available options dependent on the BWC manufacturer are: 
 
                              Ʒ Pre-event buffering; 
                              Ʒ Event Marking; 
                              Ʒ Video safeguards;  
                        Ʒ Audio Mute Capability 
                        Ʒ Play back screen; 
                        Ʒ Radio integration capability [police radio interface]; 
                        Ʒ GPS; 
                        Ʒ Still Photo Mode; etc.  
 

 

 
VII ς B.  OFFICIAL USE RESTRICTION: 
          
 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:            
        

G. CONFIDENTIALITY 
 

               мΦ  Χƻƴƭȅ .²/ ŜǉǳƛǇƳŜƴǘ ŀǇǇǊƻǾŜŘ ōȅ ŀƎŜƴŎȅ ǇƻƭƛŎȅ ǎƘŀƭƭ ōŜ ǿƻǊƴΦ      
                 нΦ  [ŜŀǎŜŘ ƻǊ ǇǳǊŎƘŀǎŜŘ .²/ ŜǉǳƛǇƳŜƴǘ ŀƴŘ ŀƭƭ ǊŜŎƻǊŘƛƴƎǎ ŀǊŜ ǘƘŜ ǇǊƻǇŜǊǘȅ ƻŦ ǘƘŜ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎȅΧ    97   
 

COMMENTARY 
 

Because BWC recordings will be the property of the law enforcement agency and the circumstances during which recordings 
are authorized to be made will be dictated by agency policy and procedure, agencies should consider prohibiting the use of 
personal recording equipment when personnel are on duty or engaged in authorized law enforcement activities that may 
include working approved secondary employment or overtime details. If not restricted by agency policy and procedure, 

agencies may want to consider including a prohibition against agency personnel recording officer-citizen encounters/other 
on-duty law enforcement activities using personal άǎƳŀǊǘ ǇƘƻƴŜǎέ ƻǊ ƻǘƘŜǊ ǎƛƳƛƭŀǊ ŘŜǾƛŎŜǎ ŎŀǇŀōƭŜ ƻŦ ƳŀƪƛƴƎ ŀ ǾƛŘŜƻκŀǳŘƛƻ 

recording. 
 

REFERENCE MATERIAL 
 

ά!ƎŜƴŎƛŜǎ should not permit personnel to use privately-owned body-worn cameras while on duty: 
 
       Most of the police executives whom PERF interviewed believe that allowing officers to use their own personal cameras  
       while on duty is problematic. PERF agrees with this position. Because the agency would not own the recorded data, there  
       would be little or no protection against the officer tampering with the videos or releasing them to the public or online. In  
       addition, chain-of-custody issues would likely prevent the video evidence from being admitted as evidence in court. This  
       recommendation applies regardless of whether the agency has deployed body-worn cameras.   98 
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[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 
VII ς B.  OFFICIAL USE RESTRICTION:  99 

 

1.  All agency body-worn cameras, equipment and recordings are the property of the [NAME OF AGENCY] and are reserved   

     for the official use of the [NAME OF AGENCY]: 

i. under no circumstances will a member of the agency use a body-worn camera or equipment to record any  

   event/situation/incident in which the agency is not officially involved in or participating in as specified in this  

   policy and procedure unless specifically authorized, in writing, by the Head of the agency;   

 

ii. under no circumstances shall a member of the agency loan or otherwise give a [NAME OF AGENCY] body-worn  

    camera or any other BWC equipment to any non-agency personnel without being specifically authorized to do so, in  

    writing, by the Head of the agency; 

 

2.  The ώa!b¦C!/¢¦w9wΩ{ b!a9 !b5 .h5¸ /!a9w! b!a9κah59[ϐ is the ONLY BODY-WORN CAMERA AND SYSTEM  

      AUTHORIZED FOR ON-DUTY USE BY PERSONNEL OF THIS AGENCY: 

 i. NO OTHER BODY-WORN CAMERA AND/OR SYSTEM SHALL BE USED, ON-DUTY, FOR ANY REASON WITHOUT  

    THE EXPRESSED AUTHORIZATION OF THE HEAD OF THE AGENCY such as: 

a. as authorized by the Head of the agency during a pilot study of another BWC recording device; 

b. for authorized demonstration purposes by another BWC vendor; 

 

3.  Any violation of these restrictions and/or any other prohibitions in this policy and procedure may subject the violator  

     to the appropriate administrative/disciplinary action.  
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VIII. BWC ADMINISTRATION and MANAGEMENT: 
 

VIII ς A. BWC Program ADMINISTRATOR:   
 

 
 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:            

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

          (17)  any additional issues determined to be relevant in the implementation and use of body-worn     
                                    ŎŀƳŜǊŀǎ ōȅ  ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ    100 

 

COMMENTARY 
 

¢ƘŜ ǎŎƻǇŜΣ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ŎƻƳǇƭŜȄƛǘȅ ŀƴŘ ƭƻƎƛǎǘƛŎŀƭ ŘŜƳŀƴŘǎ ƻŦ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳΣ ƴƻ ƳŀǘǘŜǊ ǘƘŜ ǎƛȊŜ ƻŦ ǘƘŜ ƭŀǿ 
enforcement agency, will most likely require, at a minimum, that an individual be designated as the ά.²/έ twhDw!a 

ADMINISTRATOR. Depending on the size of the department and the number of BWC users the individual designated as BWC 
Administrator and Unit Coordinator may be the same person. However, in larger agencies, with a number of decentralized 
body-worn cameras users and satellite locations with BWC equipment, a number of individual BWC Unit Coordinators may 

need to be designated at these satellite locations to assist the BWC Administrator.  
 

For purposes of ǘƘƛǎ ά.²/ tǊƻŎŜŘǳǊŀƭ Reference DǳƛŘŜέ the duties of the BWC Administrator and the BWC Unit Coordinator 
will be treated as separate individuals. Agency needs and staffing levels will dictate whether the duties of BWC Administrator 
and BWC Unit Coordinator can be combined into one position. The list of duties and responsibilities listed in this document for 

both the BWC Administrator and the BWC Coordinator are suggestive and/or illustrative; the actual duties and 
ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ǿƛƭƭ ŘŜǇŜƴŘ ƻƴ ŜŀŎƘ ŀƎŜƴŎȅΩǎ .²/ ǎȅǎǘŜƳ ŀƴŘ ǇǊƻƎǊŀƳΦ  

 

REFERENCE MATERIALS 
 

Many agencies appoint at least one full-time officer to manage the camera program.  101  
 

ά¢ƘŜǊŜ  ƛǎ ŀ wide-ǊŀƴƎŜ ƻŦ ƛƳǇƻǊǘŀƴǘ ƛǎǎǳŜǎ ǘƘŀǘ Ƴŀȅ ōŜ ƎƻǾŜǊƴŜŘ ōȅ ŀ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎȅΩǎ ƛƴǘŜǊƴŀƭ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ 
.²/ ǇƻƭƛŎȅΧƛƴŎƭǳŘƛƴƎ ŘŜǎƛƎƴŀǘƛƴƎ ŀ ǎtaff member to administer the BWC program:  
     Ҧ ƛŘŜƴǘƛŦȅ ǿƘƻ ƛǎ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ƳŀƛƴǘŀƛƴƛƴƎΣ ŎƘŀǊƎƛƴƎΣ ǊŜǇƻǊǘƛƴƎΣ ŘƻŎǳƳŜƴǘƛƴƎ ƳŀƭŦǳƴŎǘƛƻƴǎΣ ŀƴŘ ƛǎǎǳƛƴƎ  ƴŜǿ ŎŀƳŜǊŀǎΤέ 

  102 
Agencies should ensure that a thorough logistics plan is in place prior to implementation.  103   
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

VIII. BWC PROGRAM ADMINISTRATION/MANAGEMENT: 
 

VIII ς A.   BWC PROGRAM ADMINISTRATOR:  104 
 

мΦ ¢ƘŜ ά.²/έ twhDw!a ADMINISTRATOR shall be designated by the Head of the agency and shall report to the  

    Head of the agency or other Command Official designated by the Head of the agency.  

2. The BWC ADMINISTRATOR is authorized to oversee and manage all aspects of the [NAME OF AGENCY] BWC  

    program and shall have full access rights to the [NAME OF AGENCY ] BWC program. 

3. The BWC ADMINISTRATOR shall be responsible for the following duties: 

 

          A.  GENERAL DUTIES: 

                 i.     acts as custodian of all BWC recordings; 
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                 ii.    provides liaison with the BWC camera/equipment vendor on all operational BWC matters: 

                            a. includes the BWC data storage vendor [if separate from camera/equipment vendor]; 

                 iii.   establishes/maintains an inventory of all body-worn cameras and BWC equipment;  

                 iv.   reviews/updates BWC policy and procedures as warranted; 

                 v.    ensures that the BWC policy is posted on the agency website; 

                 vi.   assigns available body-worn cameras to agency commands/units as required  or to individual members 

       [if no separate BWC UNIT COORDINATOR is designated]; 

                 vii.  facilitates BWC maintenance and repairs with BWC vendor/technicians [if no separate BWC UNIT     

                           COORDINATOR is designated]; 

                  viii. ensures BWC battery chargers are functioning [if no separate BWC UNIT COORDINATOR has been  

                                           designated]; 

                  ix.   maintains liaison with each BWC UNIT COORDINATOR [if applicable]; 

                                   x.     coordinates the development of any agency forms to be used for documenting actions taken in the BWC  

                                            program to include but not be limited to: 

                    a.  BWC assignment sheet/use log; 

   b.  documentation of malfunctioning/non-operable BWC equipment; 

                                  c.  request to view a BWC recording; 

   d.  request to delete/edit a BWC recording; 

          e.  request to copy a BWC recording;                      

                 xi.    troubleshoots BWC problems identified by BWC UNIT COORDINATORS/members/supervisors/command  

                                            officials [if no separate BWC UNIT COORDINATOR is designated]; 

                 xii.   replaces BWCs as required; [if no separate BWC UNIT COORDINATOR designated]; 

                 xiii.  acts as liaison with field supervisors regarding BWC concerns and problems [if no separate BWC UNIT  

                                            COORDINATOR is designated];  

                xiv.  provides periodic status reports of BWC program to Head of the agency to include, but not limited to: 

                                 a. number of BWC recordings stored; 

                                  b. number of BWC recordings viewed/reasons viewed; 

                                  c. number of MPIA requests processed and recordings released; 

                                  d. number of BWC recordings requested by prosecutor for trial use and/or court requests; 

                                  e. dates of/results of BWC system audits; 

                                 f. specific BWC vendor/equipment problems and solutions; 

                                  g. any BWC security issues; etc.            

B. TRAINING:    

xv.   coordinates training to agency BWC users/supervisors/command officials: 

                 a. ŜƴǎǳǊŜǎ ŀƭƭ ŀƎŜƴŎȅ .²/ ǘǊŀƛƴƛƴƎ ǇǊƻƎǊŀƳǎ ŀǊŜ ŎƻƴŘǳŎǘŜŘ ŀŎŎƻǊŘƛƴƎ ǘƻ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ  

                                        specifications/instructions; 

                 b. ŜƴǎǳǊŜǎ ŀ ŎƻǇȅ ƻŦ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ .²/ ƻǇŜǊŀǘƛƴƎ Ƴŀƴǳŀƭ ƛǎ ǇƻǎǘŜŘ ƻƴ ǘƘŜ ŀƎŜƴŎȅΩǎ ƛƴǘǊŀ-net  

                                        and/or is available for review at every location that body-worn cameras and equipment are  

                                        available for use; 

           c. attends roll-ŎŀƭƭκƻǘƘŜǊ ōǊƛŜŦƛƴƎǎ ǘƻ ǇǊƻǾƛŘŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳΤ          

  xvi.  coordinates training to ancillary BWC users: 

   a. investigators; 

   b. command officials/supervisor; 

   c. prosecutors; 

   d. judges;  

   e. others as determined by Head of the agency; 

  xvii.  coordinates BWC program education to the public including the media:  

   a. program goals; 

   b. expectations;   

   c. opportunities and challenges;  

   d. public information access/release of recordings; 
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                  xviii. coordinates review of recordings by agency training staff to locate appropriate training footage; 

 

C. AUDIT/INSPECTIONS:       

                 xix.   ensures that periodic, random audits of calls-for-service/other incidents are conducted to ensure that BWC   

                                             ǊŜŎƻǊŘƛƴƎǎ ŀǊŜ ōŜƛƴƎ ƳŀŘŜΣ άǘŀƎƎŜŘΣέ ŘƻǿƴƭƻŀŘŜŘ ŀƴŘ ǎǘƻǊŜŘ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΤ   

xx.    conducts random checks of video/audio recordings for quality assurance; 

               xxi.   audits compliance with existing BWC policy and procedures by each command/unit; 

   xxii.  audits downloaded BWC recordings to ensure that they are downloaded per established procedure; 

  xxiii. audits downloaded BWC recordings to ensure that they are stored/retained per established procedure; 

  xxiv. ensures that any 3
rd

 party vendor that stores BWC footage is CJIS compliant; 

                                 xxv.  reviews all requests to delete INADVERTENT/UNINTENTIONAL/ACCIDENTAL recordings: 

                                  a. determines if the recording  should remain in the BWC recording file for the minimum retention  

                                                          period or longer or be deleted: 

b. if the recording should be deleted, makes that recommendation to the Head of the agency for final approval;  

c. upon final approval of the Head of the agency/Designee documents the reason and the  final approved  

    action in the BWC  recording file; 

d. notifies, in writing, the BWC user of the final action taken; 

     D. DISSEMINATION OF RECORDINGS/PUBLIC INFORMATION REQUESTS:     

                  xxvi.   coordinŀǘŜǎ ǿƛǘƘ ŀƎŜƴŎȅΩǎ tǳōƭƛŎ LƴŦƻǊƳŀǘƛƻƴ hŦŦƛŎŜǊ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ŀƴȅ atL! ǊŜǉǳŜǎǘ ŦǊƻƳ ǘƘŜ ƳŜŘƛŀ ƻǊ public: 

                           a. Ŏƻƴǎǳƭǘǎ ǿƛǘƘ ǘƘŜ ŀƎŜƴŎȅΩǎ [ŜƎŀƭ !ŘǾƛǎƻǊ ǿƘŜƴ ƴŜŎŜǎǎŀǊȅΤ  

b. ensures that all public information requests for BWC recordings are documented/maintained in file; 

                 xxvii.  tracks all requests for, release/sharing/holding of all videos, including but not limited to those from 

                                               subpoenas, prosecution requests, MPIA requests, and potential criminal and/or civil litigation holds;                 

xxviii. ensures released BWC recordings are redacted as necessary; 

                  E. STORAGE/RETENTION/DELETION OF RECORDINGS:   

                  xxix.    monitors and, if appropriate, re-ŎŀǘŜƎƻǊƛȊŜǎ ǾƛŘŜƻǎ ǘƘŀǘ ƘŀǾŜ ōŜŜƴ ƛƴ ǘƘŜ άIƻƭŘ ŦƻǊ CǳǊǘƘŜǊ wŜǾƛŜǿέ  

                                                status longer than 90 days; 

                                 xxx.     ensures all videos categoriȊŜŘ ŀǎ άw9¢!Lb95έ ŀǊŜ ǊŜǾƛŜǿŜŘ ŜǾŜǊȅ сл ŎŀƭŜƴŘŀǊ Řŀȅǎ ǘƻ ŜƴǎǳǊŜ ŎƻƳǇƭƛŀƴŎŜ  

                                                with the retention policy outlined in Section X ς H. Retention of BWC Recordings in this policy and procedure; 

                                 xxxi.    ensures that the chain of custody is observed when retaining all evidentiary recordings; 

                  xxxii.   ensures non-evidentiary BWC recordings are deleted from the recording file as per established procedure; 

                                 xxxiv.  ensures maintenance in the file of an unedited original version of each stored body-worn camera recording; 105                  

                                 xxxv.   maintains a secure log of all BWC recordings that have been deleted including: 

                          a. date original BWC recording made; 

                          b. date original BWC recording deleted; 

                          c. reason BWC recording was deleted;     

                                 xxxvi.   monitors videos that are about to reach the end of their retention period; 

                                xxxvii.  ŎƻƻǊŘƛƴŀǘŜǎ ǿƛǘƘ ǘƘŜ ŀƎŜƴŎȅΩǎ tǊƻǇŜǊǘȅ hŦŦƛŎŜǊ ǘƻ ŜƴǎǳǊŜ ŀƭƭ ǾƛŘŜƻǎ ŎƭŀǎǎƛŦƛŜŘ ŀǎ ά9ǾƛŘŜƴŎŜέ ŀǊŜ ǎǘƻǊŜŘ 

                                                 ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ ǇǊƻǇŜǊǘȅ ŀƴŘ ŜǾƛŘŜƴŎŜ ǎȅǎǘŜƳΤ 

                                xxxviii. ensures that the agency maintains a secure back-up system for storing BWC recordings;   

F. REVIEW OF BWC RECORDINGS: 

                 xxxix.   reviews and approves as per policy all internal requests for reviews of BWC recordings;  

                xl.         coordinates all internal viewings of BWC recordings;        

                                 xli.        maintains a secure log of any internally viewed BWC recording/footage to include:  106 

                                                        a. date and time BWC recording viewed; 

                                                        b. person(s) viewing the BWC recording; 

                                                        c. reason for/purpose of viewing the BWC recording;   

                                                        d. length of time BWC recording was viewed; 

                                                        e. whether any copying or editing of the BWC recording occurred including the reason;  107 
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VIII ς B.  BWC UNIT COORDINATOR:    
 

 

COMMENTARY 
 

In agencies, in which BWC-users are decentralized, agencies may determine that it is necessary to designate a BWC UNIT 
COORDINATOR for each separate command/unit/facility that will be using BWCs. In certain cases, a unit supervisor may be 
designated as the BWC UNIT COORDINATOR for that unit; in other cases, a command composed of multiple squads or units 

should consider assigning one individual to function as BWC UNIT COORDINATOR for the entire command.  
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 
VIII ς B.  BWC UNIT COORDINATOR [if applicable]:  108 
 

      1. A BWC UNIT COORDINATOR will be designated by the Command Official in charge of each unit. While BWC Unit  

                      /ƻƻǊŘƛƴŀǘƻǊǎ ǿƛƭƭ ŎƻƴǘƛƴǳŜ ǘƻ ǊŜǇƻǊǘ ǘƻ ǘƘŜƛǊ ǳƴƛǘΩǎ ŎƻƳƳŀƴŘ ƻŦŦƛŎƛŀƭ ǘƘŜȅ ǿƛƭƭ ŀƭǎƻ ǊŜǇƻǊǘ ŀƭƭ .²/  

                      problems/issues/concerns/matters to the BWC ADMINISTRATOR.  

 

      2.  A BWC UNIT COORDINATOR shall be responsible for the following duties: 

 

          i.    provide assistance and technical support to members who use BWCs in their assigned units; 

ii.   Ƴŀƛƴǘŀƛƴ ƭƛŀƛǎƻƴ ǿƛǘƘ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ADMINISTRATOR; 

iii.  ensure functional body-worn cameras and BWC equipment are available to unit members as required: 

                     a. document BWC equipment malfunctions/failures and forward documentation to BWC  

                                                         ADMINISTRATOR; 

           iv.   ŜƴǎǳǊŜ ŀ ŎǳǊǊŜƴǘ ŎƻǇȅ ƻŦ ǘƘŜ .²/ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ƻǇŜǊŀǘƛƻƴŀƭ Ƴŀƴǳŀƭ ƛǎ ŀǾŀƛƭŀōƭŜ ŦƻǊ ƻƴ-site review;        

        v.    facilitate/coordinate with the BWC ADMINISTRATOR preventive maintenance and repairs to unit BWC  

                                equipment; 

        vi.   ŎƻƴŘǳŎǘ ǇŜǊƛƻŘƛŎ ƛƴǎǇŜŎǘƛƻƴǎ ǘƻ ŜƴǎǳǊŜ .²/ ǊŜŎƻǊŘƛƴƎǎ ŀǊŜ ōŜƛƴƎ άǘŀƎƎŜŘέ ŀǎ ǊŜǉǳƛǊŜŘΤ  

         vii.  ǊŜǇƻǊǘ ŀƴȅ ǇǊƻƘƛōƛǘŜŘ .²/ ǊŜŎƻǊŘƛƴƎǎ ǘƻ ǘƘŜ .²/ ǳǎŜǊΩǎ ǎǳǇŜǊǾƛǎƻǊ ŀƴŘ ǘƻ ǘƘŜ .²/ ADMINISTRATOR; 

viii. act as liaison with field supervisors regarding BWC concerns and problems; 

        ix.   review all unit requests to delete INADVERTENT/UNINTENTIONAL/ACCIDENTAL BWC recordings  made by unit  

                                members, make a recommendation to the BWC ADMINISTRATOR whether to delete or retain the BWC  

                                recording and forward the recommendation to the BWC ADMINISTRATOR for action; 

x.     assist Command Official in conducting periodic reviews of recorded video to ensure that the members are  

      recording mandatory events as outlined in this policy and procedure; 

xi.    provide BWC status reports to BWC ADMINISTRATOR as required;   

xii.  randomly inspect incident reports to ensure that the use of a body-worn camera is included in the report as  

       required: 

       a. ƴƻǘƛŦȅ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭΩǎ ǎǳǇŜǊǾƛǎƻǊ ǿƘŜƴ ǎǳŎƘ ƴƻǘŀǘƛƻƴ ƛǎ ƴƻǘ ƛƴŎƭǳŘŜŘ ƛƴ ǘƘŜ ƛƴŎƛŘŜƴǘ ǊŜǇƻǊǘΤ 

xiii. complete BWC related work tasks assigned by BWC ADMINISTRATOR when required;       

xiv. maintain copies of all unit reports and documentation pertaining to its participation in the BWC program;     
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IX. BWC OPERATING PROCEDURES:  
 

IX ς A.  GENERAL FIRST-LINE SUPERVISOR RESPONSIBILITIES: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:     
        

O. INCIDENT REPORTS: 
            Incident reports should note any use of BWC.    109 
 

E. ENDING A RECORDING 

            Once recording with a BWC has been initiated, officers shall not end the recording until: 
            3.  A SUPERVISOR or agency policy has authorized that a recording may cease because the officer is no longer 
                              engaged in a related enforcement or investigative activity;    110 
  

COMMENTARY 
 

First-line supervisors play a pivotal role in the success of a BWC program. They ensure that eligible personnel are equipped 
with functioning body-worn cameras; that BWC equipped personnel record events according to agency policy and procedure; 

that they promptly report any malfunctioning/inoperable/damaged BWC equipment; that they document recordings in 
ŀƎŜƴŎȅ ƛƴŎƛŘŜƴǘ ǊŜǇƻǊǘǎΤ ǘƘŀǘ ǘƘŜȅ άǘŀƎέκŎŀǘŜƎƻǊƛȊŜ ǊŜŎƻǊŘƛƴƎǎ ŀŎŎƻǊŘƛƴƎ ǘƻ ŀƎŜƴŎȅ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΤ ǘƘŀǘ ǘƘŜȅ ǎǳōƳƛǘ 
evidentiary recordings via chain of custody protocol;  that they appropriately download recordings; and that they recharge 

body-worn cameras.  
 

As with previous sections of this ά.²/ tǊƻŎŜŘǳǊŀƭ Reference Guide,έ the duties listed in this section are suggestive and 
illustrative only and maȅ ōŜ ŎƘŀƴƎŜŘ ǘƻ ŀŎŎƻƳƳƻŘŀǘŜ ŀƴ ŀƎŜƴŎȅΩǎ ƻǇŜǊŀǘƛƴƎ ǇǊƻŎŜŘǳǊŜǎΦ 

 

REFERENCE MATERIAL 
 

²ǊƛǘǘŜƴ ǇƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ŎƭŜŀǊƭȅ ŘŜǎŎǊƛōŜ ǘƘŜ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ƛƴ ǿƘƛŎƘ ǎǳǇŜǊǾƛǎƻǊǎ ǿƛƭƭ ōŜ ŀǳǘƘƻǊƛȊŜŘ ǘƻ ǊŜǾƛŜǿ ŀƴ ƻŦŦƛŎŜǊΩǎ ōƻŘy-
worn camera footage. PERF recommends that supervisors be authorized to review footage in the following circumstances: 
          Ҧ ǿƘŜƴ ŀ ǎǳǇŜǊǾƛǎƻǊ ƴŜŜŘǎ ǘƻ investigate a complaint against an officer or a specific incident in which the officer was  
               involved; 
          Ҧ ǿƘŜƴ ŀ ǎǳǇŜǊǾƛǎƻr needs to identify videos for training purposes and for instructional use; 
          Ҧ ǿƘŜƴ officers are still in a probationary period or are with a field training officer; 
          Ҧ ǿƘŜƴ officers have had a pattern of allegations of abuse or misconduct; 
          Ҧ ǿƘŜƴ ƻŦŦƛŎŜǊǎ ƘŀǾŜ ŀƎǊŜŜŘ ǘƻ ŀ ƳƻǊŜ ƛƴǘŜƴǎƛǾŜ ǊŜǾƛŜǿ ŀǎ ŀ ŎƻƴŘƛǘƛƻƴ ƻŦ ōŜƛƴƎ Ǉǳǘ ōŀŎƪ ƻƴ ǘƘŜ ǎǘǊŜŜǘΤ 
          Ҧ ǿƘŜƴ ŀƴ officer has been identified through an early intervention system;   111   

 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX. BWC OPERATING PROCEDURES:  

IX ς A.  GENERAL FIRST-LINE SUPERVISOR RESPONSIBILITIES: 
 

       1. The first-line supervisor of a member who is assigned to wear a BWC shall: 

            i.     inspect the body-worn camera prior to issuing it to his/her personnel to ensure that data recorded  

                                          ŘǳǊƛƴƎ ŀ ǇǊŜǾƛƻǳǎ ǎƘƛŦǘ Ƙŀǎ ōŜŜƴ ŘƻǿƴƭƻŀŘŜŘ ǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ ǊŜŎƻǊŘƛƴƎ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜΥ 

                      a. in the event recording(s) from a previous shift have not been appropriately downloaded the  

                                                         supervisor shall document the particular facts including the BWC serial number and the name  

                                                         of the officer previously assigned the BWC and forward the report to the BWC  UNIT  

                                                         COORDINATOR for appropriate action; 

                                 b. ensure that the BWC is not deployed until the previous footage is downloaded as appropriate;   
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    ii.    issue a body-worn camera to all eligible personnel under his/her command documenting the BWC  

                                           ǎŜǊƛŀƭ ƴǳƳōŜǊ ƻƴ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ !{{LDba9b¢ {I99¢κ¦{9 [hDΤ 

iii.   require personnel equipped with a BWC to conduct a pre-shift inspection/function test of the assigned 

       .²/ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǎǇŜŎƛŦƛŎŀǘƛƻƴǎκŀƎŜƴŎȅ ǘǊŀƛƴƛƴƎ ǘƻ ŜƴǎǳǊŜ ǘhat: 

                        a. the BWC is fully charged; 

         ōΦ ǘƘŜ .²/ ƛǎ ŦǳƴŎǘƛƻƴƛƴƎ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǎǇŜŎƛŦƛŎŀǘƛƻƴǎΤ 

                      c. sufficient recording media is available on the BWC; 

                 iv.   ensure personnel equipped with a BWC sign the BWC ASSIGNMENT SHEET/USE LOG after completing  

                                           the BWC inspection and function test: 

    v.    after testing any reported inoperable/malfunctioning BWC or component, document the  

                                           malfunction/inoperability and forward that report to the BWC UNIT COORDINATOR;  

  vi.   ensure officers equipped with BWC devices use them in accordance with agency policy and procedures; 

  vii.  authorize a BWC user to stop or interrupt recording when the BWC user requests to do so as permitted 

                                           in Section IX ς B ς 4 ς f. CONTINUOUS BWC RECORDING OF AN EVENT of this policy and procedure;   

  ǾƛƛƛΦ ŜƴǎǳǊŜ ǘƘŀǘ ŀƭƭ ǊŜŎƻǊŘƛƴƎǎ ǘƻ ōŜ ŘƻǿƴƭƻŀŘŜŘ ŀǊŜ ŀǇǇǊƻǇǊƛŀǘŜƭȅ άǘŀƎƎŜŘέκŎŀǘŜƎƻǊƛȊŜŘ ǇǊƛƻǊ ǘƻ  

                                           downloading;  

ix.   ensure that all incident/offense reports  contain the proper notation if a BWC recording was made; 

  x.    thoroughly review those events/incidents/encounters during which a BWC recording was NOT made  

                                           and ensure that the reason for the failure to record is in keeping with agency policy and procedure and 

                   make recommendations for remedial training, disciplinary or administrative action as appropriate; 

xi.   immediately impound and secure a body-worn camera that captures any recording of an  

       event/incident/encounter that involves a: 

  a. line-of-duty officer death or serious injury; 

  b. officer-involved shooting/use of deadly force/other use of force;   

  c. in-custody death/suspect injury/suspect complaint of injury; 

  d. allegation of officer criminal conduct; 

  e. officer involved traffic pursuit/traffic accident; 

  f.  complaint from the public of officer misconduct/inappropriate behavior or action; 

  g. a recording that a supervisor believes may provide inculpatory/exculpatory  

                                        evidence/information for an investigation into the behavior/conduct of a member of the  

                                                          agency; 

 ȄΦ    ŦƻƻǘŀƎŜ ŦǊƻƳ .²/ǎ ƛƳǇƻǳƴŘŜŘ ŦƻǊ ƻƴŜ ƻŦ ǘƘŜ ŀōƻǾŜ ǊŜŀǎƻƴǎ ǿƛƭƭ ōŜ άǘŀƎƎŜŘέ ŀƴŘ ŘƻǿƴƭƻŀŘŜŘ ōȅ ǘƘŜ  

                         supervisor as EVIDENTIARY pending review by the appropriate command official and/or investigation;    

xi.    thoroughly review BWC recordings of officers under their command in the following situations: 

  a. when an allegation/complaint of inappropriate behavior/misconduct/violation of policy  

                                        and/or procedure is made against a member of the agency during an  

                                        event/incident/encounter that may have been recorded by a BWC: 

   a-ƛΦ ŀƴȅ ǎǳōǎŜǉǳŜƴǘ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ǘƘŀǘ ǎǘŜƳǎ ŦǊƻƳ ǊŜǾƛŜǿ ƻŦ ŀƴ ƻŦŦƛŎŜǊΩǎ ǊŜŎƻǊŘŜŘ  

                                                            behavior shall be conducted in accordance with established internal investigation 

                                                            ǇƻƭƛŎȅ ŀƴŘ ǘƘŜ [ŀǿ 9ƴŦƻǊŎŜƳŜƴǘ hŦŦƛŎŜǊǎΩ .ƛƭƭ ƻŦ wƛƎƘǘǎ ώtǳōƭƛŎ {ŀŦŜǘȅ !ǊǘƛŎƭŜ ς 

                                                            PS § 3 -101 - 109]; 

  b. when any use of force is reported by either an officer or member of the public; 

   b-i.  such review of a BWC recording is only one step in a supervisory 

                                                             review/investigation into the use of force by a member of this agency; it shall not  

                                                             ŎƻƳǇǊƛǎŜ ŀ ǎǳǇŜǊǾƛǎƻǊΩǎ ŎƻƳǇƭŜǘŜ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƛƴǘƻ ŀ ǳǎŜ ƻŦ ŦƻǊŎŜ ōȅ ŀ ƳŜƳōŜǊ ƻŦ 

                                                             this agency: 

   b-ii. all use of force investigations will be conducted according to established agency  

                                                             policy and procedure;  

c. to debrief/critique a particular event/incident/encounter with personnel; 

  d. to evaluate the performance of a probationary officer either during a period of field training  

                                        or prior to release from a probationary status;  
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  e. to observe an officer who has a pattern of allegations of misconduct or poor performance; 

  f.  to obtain recordings for training/instructional purposes; 

  g. at the direction of an agency command official; 

  ƘΦ ƴƻǘƘƛƴƎ ƛƴ ǘƘƛǎ ǎŜŎǘƛƻƴ ǇǊŜŎƭǳŘŜǎ ŀ ǎǳǇŜǊǾƛǎƻǊ ŦǊƻƳ ǊŜǾƛŜǿƛƴƎ ŀƴȅ .²/ ǳǎŜǊΩǎ ǊŜŎƻǊŘƛƴƎǎ ŦƻǊ  

                                        any other official agency business; 

                xii.   ensure that all evidentiary recordings are submitted to evidence storage using as per agency chain of  

                                            custody protocols;  

                  xiii.  ensure officers equipped with BWCs turn them in prior to the end of their shift and store  the BWCs in 

                                            designated recharging stations in their unit; 

                  xiv.  review and either approve/disapprove a request from a BWC user to review a BWC recording as  

                                            permitted in this policy and procedure;  

               ȄǾΦ άǘŀƎέ ŀƴŘ ŘƻǿƴƭƻŀŘ ŀƴȅ .²/  ǊŜŎƻǊŘƛƴƎόǎύ ƛŦ ŀ ōƻŘȅ-worn camera has been taken from a BWC user  

                                           because of a use of force incident, citizen complaint, injury to an officer or arrestee, or other  

                                          circumstance as outlined in this policy and procedure;  
 

 

SUPERVISOR TO WEAR BWC 
 

As per its BWC program, an agency may determine that its first-line supervisors will/will not normally/routinely wear a 
body-worn camera when on-duty.  For instance, by policy an agency may determine that a supervisor will only wear a 
BWC  when supervising a specific type of operation, e.g. execution of a search and seizure warrant/arrest 
warrant/special tactical operation or it may decide that a first-line supervisor who has regular contact with the public will 
regularly wear a BWC when on duty.   
 

If an agency determines that a first-line supervisor will routinely wear a BWC while on-Řǳǘȅ ǘƘŜ ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅ ŀƴŘ 
procedure clearly indicate if there are BWC user procedures that do not apply to a supervisor such as: 
     Ҧ  ƛŦ ŀƴŘ ǿƘŜƴ ŀ ǎǳǇŜǊǾƛǎƻǊ ƛǎ Ǌequired to activate his/her BWC when responding to a call for service etc.;  
     Ҧ  ƛƴ ǿƘŀǘ ǎƛǘǳŀǘƛƻƴǎ ŀ ǎǳǇŜǊǾƛǎƻǊ Ƴŀȅ ǳǎŜ ŘƛǎŎǊŜǘƛƻƴ ǘƻ ŘŜ-activate his/her BWC such as when counseling an officer,  
           discussing personnel issues, discussing specific tactical operations/strategies that may have an impact the safety of  
           officers or the public; etc.; 
     Ҧ  ǿƘŀǘ .²/ ǊŜŎƻǊŘƛƴƎǎ ǎƘƻǳƭŘ ōŜ άǘŀƎƎŜŘέ ŀƴŘ ŘƻǿƴƭƻŀŘŜŘΣ ƛŦ ŘƛŦŦŜǊŜƴǘ ŦǊƻƳ ƎŜƴŜǊŀƭ .²/ ǳǎŜǊǎΤ 
     Ҧ  ŀƴȅ ƻǘƘŜǊ ƎǳƛŘŜƭƛƴŜǎ ǎǇŜŎƛŦƛŎ ǘƻ supervisor use of BWCs     
 

 

IX ς B. BWC USER RESPONSIBILITIES: 
 

 

COMMENTARY 
 

CP § 10 ς плн ό Ŏύ όммύ όLLύ м ŀǳǘƘƻǊƛȊŜǎ ŀ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊ ǿƘƻ ƛǎ άin uniform or prominently displaying ǘƘŜ ƻŦŦƛŎŜǊΩǎ 
badge or other insigniaέ ǘƻ άƛƴǘŜǊŎŜǇǘ ŀƴ ƻǊŀƭ communication with a body-worn digital recording device or an electronic 

ŎƻƴǘǊƻƭ ŘŜǾƛŎŜ ŎŀǇŀōƭŜ ƻŦ ǊŜŎƻǊŘƛƴƎ ǾƛŘŜƻ ŀƴŘ ƻǊŀƭ ŎƻƳƳǳƴƛŎŀǘƛƻƴǎΦέ 
 

As a best practice a law enforcement agency may want to consider clearly identifying those agency personnel who are 
required to wear and use BWCs or who may wear BWCs under law eligible circumstances. In most agencies operational 
ǇŜǊǎƻƴƴŜƭ ǿƘƻ ŀǊŜ ƛƴǾƻƭǾŜŘ ƛƴ άƘƛƎƘ ǇǳōƭƛŎ ŎƻƴǘŀŎǘέ ŀǎǎƛƎƴƳŜƴǘǎ ǎǳŎƘ ŀǎ ǇŀǘǊƻƭΣ ǘǊŀŦŦƛŎ ŜƴŦƻǊŎŜƳŜƴǘΣ ŜǘŎΦ ǿƛƭƭ ordinarily be 

equipped with BWCs. 
 

REFERENCE MATERIAL 
 

The decision about which officers should wear body-ǿƻǊƴ ŎŀƳŜǊŀǎ ǿƛƭƭ ŘŜǇŜƴŘ ƻƴ ŀƴ ŀƎŜƴŎȅΩǎ ǊŜǎƻǳǊŎŜǎΣ ƭŀǿ 
enforcement needs, and other factors: 
            Ҧ some agencies find it useful to begin deployment with units that have the most frequent contacts with  
                 the public (e.g., traffic or patrol officers);  112   
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άCunding for acquiring body-worn cameras is not limitless. So agencies will have to establish policy for which officers are to 
wear them. Uniformed field officers are usually the first priority. But many agencies may also want to provide detectives, 
[plainclothes officers] and internal affairs investigators with cameras [under certain circumstances]...which officers get the 

ŎŀƳŜǊŀǎ ǎƘƻǳƭŘ ōŜ ōŀǎŜŘ ƻƴ ŜŀŎƘ ŀƎŜƴŎȅϥǎ ƛƴŘƛǾƛŘǳŀƭ ƴŜŜŘǎΦέ 113 
 

Additionally, personnel who operate in plainclothes, such as narcotic enforcement officers or detectives, or those who 
ōŜŎƻƳŜ ƛƴǾƻƭǾŜŘ ƛƴ άƘƛƎƘ-Ǌƛǎƪέ ǘŀŎǘƛŎŀƭ ǎƛǘǳŀǘƛƻƴǎ ǎǳŎƘ ŀǎ ǎŜǊǾƛƴƎ ŀǊǊŜǎǘ ƻǊ ǎŜŀǊŎƘ ŀƴŘ ǎŜƛȊǳǊŜ ǿŀǊǊŀƴǘǎ ƻǊ ƳŀƪŜ ǘŀŎǘƛŎŀƭ 

entries, etc. may be required by the agency to wear and use BWCs on those occasions during which the agency determines 
that a digital recording may be beneficial for prosecution purposes or to forestall and/or resolve allegations of inappropriate 
ŎƻƴŘǳŎǘΦ Lƴ ŀǎ ƳǳŎƘ ŀǎ ǇŜǊǎƻƴƴŜƭ ǿƘƻ ǇŀǊǘƛŎƛǇŀǘŜ ƛƴ ǘƘŜǎŜ άƘƛƎƘ Ǌƛǎƪέ ŀŎǘƛǾƛǘƛŜǎ ƻǊŘƛƴŀǊƛƭȅ ǿŜŀǊ ƛǘŜƳǎ ƻŦ ŎƭƻǘƘƛƴƎ ǘƘŀǘ ŎƭŜŀǊly 

designates them as law enforcement officers or they prominently display a badge or law enforcement insignia for officer 
safety purposes they, thus, become law eligible to wear a BWC during these activities.  

 

Officers who are not otherwise assigned body-worn cameras may be required to wear one in certain circumstances, such as 
the following: 
             Ҧ ǿƘŜƴ ǇŀǊǘƛŎƛǇŀǘƛƴƎ ƛƴ ŀ ŎŜǊǘŀƛƴ ǘȅǇŜ ƻŦ ŀŎǘƛǾƛǘȅΣ ǎǳŎƘ ŀǎ {²!¢ ƻǇŜǊŀǘƛƻƴǎΤ  114  

 

Before determining agency policy regarding BWC use by non-ǳƴƛŦƻǊƳŜŘ ǇŜǊǎƻƴƴŜƭ ŘǳǊƛƴƎ ŎŜǊǘŀƛƴ άƘƛƎƘ-Ǌƛǎƪέ ŀŎǘƛǾƛǘƛŜǎ ŀƎŜƴŎȅ 
ŜȄŜŎǳǘƛǾŜǎ Ƴŀȅ ǿŀƴǘ ǘƻ ŜȄǇƭƻǊŜ ǿƘŜǘƘŜǊ ǘƘŜ ǳǎŜ ƻŦ .²/ǎ ǿƛƭƭ ƛƳǇŀƛǊ ǇŜǊǎƻƴƴŜƭΩǎ ŀōƛƭƛǘȅ ǘƻ ƎŀǘƘŜǊ ǳǎŜŦǳƭ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ 
intelligence/information from individuals who may be on the scene during those activities/incidents. Recommendations 

submitted by the Commission Regarding the Implementation and Use of Body-worn Cameras By Law Enforcement Officers 
ǎǘŀǘŜΥ άhƴŎŜ ǊŜŎƻǊŘƛƴƎ ǿƛǘƘ ŀ .²/ Ƙŀǎ been initiated, officers shall not end the recording until (1) the event or encounter has 

Ŧǳƭƭȅ ŎƻƴŎƭǳŘŜŘΧ  115 
 

Those plainclothes personnel who may be required to wear a BWC and record the event/activity that they are involved in are 
required to follow tƘŜ ŀƎŜƴŎȅΩǎ .²/ ƻǇŜǊŀǘƛƴƎ ǇǊƻǘƻŎƻƭǎ ǎŜǘ ƻǳǘ ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΦ 

 

 

IX ς B. BWC USER RESPONSIBILITIES: 
 

     IX ς B ς 1. PRE-DEPLOYMENT/USE TEST: 
 

 

  The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:      
 

A. TESTING: 
 

           Prior to beginning each shift, the assigned agency member shall perform a function test of the BWC  
           ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ŀƴŘ ŀƎŜƴŎȅ ǇƻƭƛŎȅΦέ   116  

 

PS §3ς511 reference:  άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

       (1) the testing of body-ǿƻǊƴ ŎŀƳŜǊŀǎ ǘƻ ŜƴǎǳǊŜ ŀŘŜǉǳŀǘŜ ŦǳƴŎǘƛƻƴƛƴƎΤέ      117 
 

COMMENTARY 
 

Because of the expense involved in purchasing BWCs and their component equipment many agencies may not be able to 
afford enough cameras to assign one BWC camera to each law-eligible agency individual in the agency. Most agencies will 

choose to rotate/float the use of BWCs through on-duty, law-eligible personnel. This type of BWC deployment protocol places 
increased importance on pre-deployment testing of the devices.  
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[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B. BWC USER RESPONSIBILITIES: 
 

     IX ς B ς 1. PRE-DEPLOYMENT/USE TESTING: 
 

      1.  PRIOR TO DEPLOYING on his/her tour of duty/shift/assignment each BWC USER shall: 

  i.  ƛƴǎǇŜŎǘ ŀƴŘ ǘŜǎǘ ƘƛǎκƘŜǊ ŀǎǎƛƎƴŜŘ .²/ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ .²/Ωǎ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ  

                                        as taught by the agency in its pre-operation training to include ensuring that the assigned BWC: 

                      a. has a FULL battery charge; 

                                  b. does NOT CONTAIN any recordings from a previous shift:                          

                                  c. has a recording medium with a full capacity; 

                                  d. has NO VISIBLE damage; 

                                  e. is OPERATIONAL AND PROPERLY FUNCTIONING; 

 

                  ii. report any inoperable or malfunctioning BWC or BWC that fails to pass pre-deployment inspection and  

                                        testing immediately ƻǊ ŀǎ ǎƻƻƴ ŀǎ ǇƻǎǎƛōƭŜ ǘƻ ǘƘŜ .²/ ǳǎŜǊΩǎ ǎǳǇŜǊǾƛǎƻǊΥ  

                                a. under no circumstances is an inoperable/malfunctioning BWC or one that does not pass  

                                                          pre-deployment inspection and testing to be deployed and used without the problem being corrected;     

 

                 ƛƛƛΦ ŎƻƳǇƭŜǘŜ ǘƘŜ ŀƎŜƴŎȅΩǎ BWC ASSIGNMENT SHEET/USE LOG;     

 

     IX ς B - 2. INOPERABLE/MALFUNCTIONING/LOST BWCs: 
 

 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:                   
 

B. MALFUNCTIONS 
 

          Upon discovering a BWC malfunction, agency members shall promptly report the malfunction to a  supervisor or  
           other appropriate authority in accordance with agency policy regarding malfunctions.    118        
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
                         (2)  the procedure for the law enforcement officer to follow if the camera fails to properly operate at  
                                ǘƘŜ ōŜƎƛƴƴƛƴƎ ƻŦ ƻǊ ŘǳǊƛƴƎ ǘƘŜ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊΩǎ ǎƘƛŦǘΤ    119 

 

COMMENTARY 
 

Like other law enforcement equipment, BWCs are not indestructible. BWCs can be damaged during the course of various law 
enforcement activities such as when a BWC falls from a user during a foot pursuit, becomes dislodged from a user during a 

struggle with a suspect or gets struck by flying debris or a thrown object. It may also be inadvertently lost during a foot 
pursuit, search of a crime scene or other search scene, etc. Likewise, a BWC may become inoperable or may malfunction 

because of a technological failure or malfunction. 
 

Notwithstanding the cause of the inoperability or malfunction of the BWC the user is responsible for notifying his/her first 
line supervisor as soon as possible after the loss, damage or malfunction is noticed. 
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[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

   IX ς B - 2. INOPERABLE/MALFUNCTIONING/LOST BWCs: 
 

      1. Each member who is assigned to wear and use a BWC shall: 

i.  be responsible for the use and physical condition of the BWC assigned to his/her use; 

ii. immediately/as soon as possible report any lost, damaged, malfunctioning, inoperable BWC to  

    his/her supervisor: 

   a. if required by the supervisor, document the circumstances which led to the loss or  

                                       inoperability/malfunction the BWC;  

 

      2.  BWC loss, damage or misuse so as to cause inoperability or malfunction may be subject to discipline.   

 

     IX ς B ς 3. PROPER WEARING OF BWC: 

 

 

  The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:      

NO SPECIFIC RECOMMENDATION 
 

COMMENTARY 
 

BWCs are designed to be head-mounted or to be worn at various locations on the body, depending on the model. 
How the BWC is to be attached to the user should be considered when deciding which BWC to purchase as its placement on 

the user may limit or enhance its effectiveness. 
 

Policies should specify the location on the body on which cameras should be worn: 
      Ҧ Ŧactors to consider when determining camera placement include field of vision, comfort, functionality, 
           ease of use, and the type of camera system used;   120 
 

άtƻƭƛŎŜ executives have provided feedback regarding their experiences with different camera placements: 
 

     Ҧ Chest:  !ŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ǊŜǎǳƭǘǎ ƻŦ t9wCΩǎ ǎǳǊǾŜȅΣ ǘƘŜ ŎƘŜǎǘ ǿŀǎ ǘƘŜ Ƴƻǎǘ ǇƻǇǳƭŀǊ ǇƭŀŎŜƳŜƴǘ ƭƻŎŀǘƛƻƴ ŀƳƻƴƎ ŀƎŜƴŎƛŜǎΤ 
 

     Ҧ Head/sunglasses: This is a very popular location because the ŎŀƳŜǊŀ άǎŜŜǎ ǿƘŀǘ ǘƘŜ ƻŦŦƛŎŜǊ ǎŜŜǎΦέ The downside,  
                                           however, is that an officer cannot always wear sunglasses. Some officers have also reported that the  
                                           headband cameras are uncomfortably tight, and some expressed concern about the potential of injury  
                                           when wearing a camera so close to the eye area;      
 

     Ҧ Shoulder/collar: Although some officers like the perspective that this placement offers,  others have found  
                                         the camera can too easily be blocked when officers raise their arms. One agency, for  
                                         ŜȄŀƳǇƭŜΣ ƭƻǎǘ ǾŀƭǳŀōƭŜ ŦƻƻǘŀƎŜ ƻŦ ŀƴ ŀŎǘƛǾŜ ǎƘƻƻǘŜǊ ƛƴŎƛŘŜƴǘ ōŜŎŀǳǎŜ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ŦƛǊŜŀǊƳ  
                                         knocked the camera from his shoulder; 
 
     Ҧ Shooting side: Some agencies specify that officers should wear cameras on the gun/shooting side of the body, which  
                                     ǘƘŜȅ ōŜƭƛŜǾŜ ŀŦŦƻǊŘǎ ŀ ŎƭŜŀǊŜǊ ǾƛŜǿ ƻŦ ŜǾŜƴǘǎ ŘǳǊƛƴƎ ǎƘƻƻǘƛƴƎ ƛƴŎƛŘŜƴǘǎΦέ 121  

 

¢ƻ ƳŀȄƛƳƛȊŜ ƻǇŜǊŀōƛƭƛǘȅ ŀ .²/ ǎƘƻǳƭŘ ōŜ ǿƻǊƴ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǎǇŜŎƛŦƛŎŀǘƛƻƴǎΦ !ǘǘempts to modify/change 
the place where an officer should wear a particular BWC may significantly limit its benefits. It is suggested that agency policy 
ŀƴŘ ǇǊƻŎŜŘǳǊŜ ǊŜǉǳƛǊŜ ǇŜǊǎƻƴƴŜƭ ǘƻ ǿŜŀǊ ǘƘŜ .²/ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǎǇŜŎƛŦƛŎŀǘƛƻƴǎκǊŜŎƻƳƳŜƴŘations.   

 

άtƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ǎǇŜŎƛŦȅ ǘƘŜ ƭƻŎŀǘƛƻƴ ƻƴ ǘƘŜ ōƻŘȅ ƻƴ ǿƘƛŎƘ ŎŀƳŜǊŀǎ ǎƘƻǳƭŘ ōŜ ǿƻǊƴΦ The most appropriate camera placement 
will depend on several factors, such as the type of camera system used. Agencies should test various camera locations to see 
ǿƘŀǘ ǿƻǊƪǎ ŦƻǊ ǘƘŜƛǊ ƻŦŦƛŎŜǊǎ ƛƴ ǘŜǊƳǎ ƻŦ ŦƛŜƭŘ ƻŦ ǾƛǎƛƻƴΣ ŎƻƳŦƻǊǘΣ ŦǳƴŎǘƛƻƴŀƭƛǘȅΣ ŀƴŘ ŜŀǎŜ ƻŦ ǳǎŜΦέ 122  
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Regarding the use of BWCs on Tactical/SWAT ƳŜƳōŜǊΩǎ ǇŜǊǎƻƴΣ ǎŜǾŜǊŀƭ ǉǳŜǎǘƛƻƴǎ ƴŜŜŘ ǘƻ ōŜ ŀƴǎǿŜǊŜŘΥ 
 

     Ҧ Lǎ ǘƘŜ ōƻŘȅ ǿƻǊƴ ŎŀƳŜǊŀ ǎȅǎǘŜƳ ǎǳŎƘ ǘƘŀǘ ƛǘ Ŏŀƴ ōŜ ǇǊƻǇŜǊƭȅ ƳƻǳƴǘŜŘ ǘƻ ŀƴ ƻŦŦƛŎŜǊΩǎ ŜȅŜ ƎŜŀǊΣ ŎƘŜǎǘΣ ƻǊ  ƘŜƭƳŜǘΚ Iƻǿ  
          difficult is the mounting process?  
     Ҧ What is the best position for the camera: helmet mount, weapon mount, chest mount, eyeglass mount?  123 
 

Mounting considerations are important for the effective usage of the camera system. Insecure mounting leads to lost or 
damaged systems, as well as video angles that are unhelpful. For example, if a camera system is mounted improperly and the 
field of view is the ground or ceiling, there is significant decline in usefulness.   124 
 

 

[SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B ς 3. PROPER WEARING OF BWC: 
 

      мΦ .²/ ǳǎŜǊǎ ǎƘŀƭƭ ǿŜŀǊ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ŀǎ ǊŜŎƻƳƳŜƴŘŜŘ ōȅ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊ ŀƴŘ ŘŜƳƻƴǎǘǊŀǘŜŘ ŘǳǊƛƴƎ ǘƘƛǎ  

                      ŀƎŜƴŎȅΩǎ ǇǊŜ-operation BWC training. 

 

IX ς B ς 4. RECORDING PROCEDURES: 
       

   

  The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:                  
 

C. MANDATORY ACTIVATION 
 

             Subject to paragraph three of this recommendation below, officers shall begin recording with their BWCs in the below  
             circumstances unless doing so would be unsafe, impossible, or impractical. If officers are unable to begin recording  
             with the BWC due to circumstances making it unsafe, impossible, or impractical to do so, officers shall begin recording  
             with the BWC at the first reasonable opportunity to do so. 

   1. At the initiation of a call for service or other activity that is investigative or enforcement in nature, or an  
       encounter between the officer and a member of the public that is  investigative or enforcement in nature; and 

                     2. Any encounter that becomes confrontational after the initial contact. 
                     3. When victims, witnesses or other individuals wish to make a statement or share information, but refuse to do  
                         so while being recorded, or request that the camera be turned off, officers may turn off the BWC in order to  
                         obtain the statement or information. If the encounter begins when the BWC is not actively recording, the law  
                         enforcement officer may, but is not required to, temporarily activate the BWC for the sole purpose of  
                         ŘƻŎǳƳŜƴǘƛƴƎ ǘƘŜ ǇŜǊǎƻƴΩǎ ǊŜŦǳǎŀƭ ǘƻ ōŜ ǊŜŎƻǊŘŜŘΦ  125 
 

PS §3ς511reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

                          (3) when recording is mandatory;    126 
 

COMMENTARY 
 

Determining when to record encounters between officers and the public is a major issue facing not only law enforcement 
executives who are crafting agency policy but also officers who will use body-worn cameras and whose actions may be 

recorded by their peers, community groups who may be working together with officers to safeguard their neighborhood and 
ŎƛǾƛƭ ǊƛƎƘǘǎ ŀŎǘƛǾƛǎǘǎ ǿƘƻ ŀǊŜ ǿƻǊƪƛƴƎ ǘƻ ǇǊƻǘŜŎǘ ƛƴŘƛǾƛŘǳŀƭǎΩ ǇǊƛǾŀŎȅ ǊƛƎƘǘǎΦ ¢ƘŜǊŜ ŀǊŜ ŀ ǾŀǊƛŜǘȅ ƻŦ Ǉƻƛƴǘǎ ƻŦ ǾƛŜǿ ƻƴ ǘƘƛǎ 
question, and it is critical that [agency] policy address such concerns as when do officers turn the cameras on?  It's a 

relatively easy call to require officers to activate their body-worn cameras when responding to a radio call, when making a 
traffic or pedestrian stop, or when becoming involved in a tactical situation.  Other policy calls are trickier and require more 
thought. For example, what should officers do with their cameras when interviewing victims of sexual assault? Victims of  
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child abuse? Victims of domestic violence? Should they record when inside a person's home or office or other places that 
would normally not be public, but where arrests, officer-citizen confrontations and uses of force sometimes occur? In order 
ŦƻǊ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳ ǘƻ ōŜ ŜŦŦŜŎǘƛǾŜ ŀƴŘ ǊŜǎǇŜŎt the privacy rights of everyone involved the decision to record or not 
ǘƻ ǊŜŎƻǊŘ ƛǎ ƻƴŜ ǘƘŀǘ ǊŜǉǳƛǊŜǎ ŎƻƴǎƛŘŜǊŀōƭŜ ǘƘƻǳƎƘǘ ŀƴŘ ƛƴǎƛƎƘǘ ƛƴǘƻκŎƻƴǎƛŘŜǊŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ŎƻƳƳǳƴƛǘȅΩǎ ōŜƭƛŜŦǎ ŀƴŘ 

concerns about being recorded by law enforcement officers.  
 

REFERENCE MATERIALS 
 
tƻƭƛŎƛŜǎ ǊŜǉǳƛǊƛƴƎ ƻŦŦƛŎŜǊǎ ǘƻ ǊŜŎƻǊŘ ŜǾŜǊȅ ŜƴŎƻǳƴǘŜǊ ǿƛǘƘ ǘƘŜ ǇǳōƭƛŎ ǎƻƳŜǘƛƳŜǎ ǳƴŘŜǊƳƛƴŜ ŎƻƳƳǳƴƛǘȅ ƳŜƳōŜǊǎΩ ǇǊƛǾŀŎȅ 
rights and damage important police-community relationships. 127 The more common approach is to require officers to 
activate their cameras when responding to calls for service and during law enforcement-related encounters and activities, 
such as traffic stops, arrests, searches, interrogations, and pursuits. In many caǎŜǎΣ ǘƘŜ ŘŜǇŀǊǘƳŜƴǘΩǎ ǿǊƛǘǘŜƴ ǇƻƭƛŎȅ ŘŜŦƛƴŜǎ 
what constitutes a law enforcement-related encounter or activity, and some policies also provide a specific list of which 
activities are included.  
 

Many policies generally indicate that when in doubt, officers should record.   128 
 
Most policies also give officers the discretion to not record when doing so would be unsafe, impossible, or impractical [and] 
most require officers to articulate in writing their reasons for not activating the camera or to say on camera why they are 
turning the camera off.   129 
 

Recommendations from the Police Executive Research Forum include: 
 

     Ҧ GENERAL POLICY:  
                 Officers should be required to activate their body-worn cameras when responding to all calls for service and during  
                 all law enforcement-related encounters and activities that occur while the officer is on duty: 
 

                       ƴ  officers have discretion whether to record informal, non-law enforcement-related interactions with  the public; 
                       ƴ officers should have clear guidance about which specific types of activities, events, and encounters they are  
                          required to record: 
                                 IMPLEMENTATION TIP: 
                                        ǅ some agencies have found it useful to provide a list of specific examples in their policies, such as traffic  
                                           stops, arrests, searches, interrogations or interviews, and pursuits: 
                                                ǃ policies should note that these types of lists are not exhaustive; 
                                        ǅ recording policies should be reinforced in training; 
                 Officers should also be required to activate the camera during the course of any encounter with the public that  
                 becomes adversarial after the initial contact: 
                       ƴ If officers are given discretion to not record informal, non-law enforcement-related encounters with the public,  
                          they should nonetheless be instructed to activate their cameras if the encounter becomes adversarial: 
                                  ǇǊƻǾƛŘŜǎ ŘƻŎǳƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ ŜƴŎƻǳƴǘŜǊ ƛƴ ǘƘŜ ŜǾŜƴǘ ǘƘŀǘ ŀ ŎƻƳǇƭŀƛƴǘ ƭŀǘŜǊ ŀǊƛǎŜǎ 
                                  Ƴŀȅ ƘŜƭǇ ǘƻ ŘŜŦǳǎŜ ǘŜƴǎŜ ǎƛǘǳŀǘƛƻƴǎ ŀƴŘ ǇǊŜǾŜƴǘ ŦǳǊǘƘŜǊ ŜǎŎŀƭŀǘƛƻƴΤ  130  

 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 

IX ς B ς 4. RECORDING PROCEDURES: 
 

      IX ς B ς 4 ς A.  MANDATORY ACTIVATION: 
 

      1. BWC users shall ACTIVATE their body-worn cameras when: 

 

  i.     notified of a call-for-service by dispatch;  
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                  ii.    responding to a request for assistance by another law enforcement unit/officer or other first  

                                           responder;          

                 iii.   initiating a law enforcement response due to a request/summons from a citizen;  

                 iv.   observing or otherwise noticing firsthand an incident requiring a law enforcement response; 

                v.    initiating any law enforcement activity that is INVESTIGATIVE in nature such as:  

                                    a. field stop; 

b. traffic stop; 

 c. premise check; 

vi.   initiating any law enforcement activity that is ENFORCEMENT in nature such as:    

                                  a. an arrest; 

                     b. traffic enforcement activity; 

         c. issuance of a criminal citation;        

vii.  engaging in any law enforcement encounter with a member of the public that is investigative or  

       enforcement in nature;  

viiƛΦ ƛƴƛǘƛŀǘƛƴƎ ŀ ǇǳǊǎǳƛǘ ώŦƻƻǘ ƻǊ ǾŜƘƛŎƭŜϐ ƻǊ άŦƻƭƭƻǿέ ώǾŜƘƛŎƭŜϐ ŜǾŜƴ ƛŦ ǘƘŜ .²/ ǳǎŜǊΩǎ ǾŜƘƛŎƭŜ ƛǎ ŜǉǳƛǇǇŜŘ  

       with a mobile video recorder/camera; 

ix.   any encounter with a member of the public that appears to be becoming or becomes  

       CONFRONTATIONAL after the initial contact has occurred; 

x.    acting as a back-up unit during any of the above enumerated encounters. 

 

IX ς B ς 4 ς b. INABILITY TO IMMEDIATELY ACTIVATE BWC: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:                   
 

C. MANDATORY ACTIVATION 
 

        If officers are unable to begin recording with the BWC due to circumstances making it unsafe, impossible, or  impractical  
        to do so, officers shall begin recording with the BWC at the first reasonable opportunity to do so.     131 
 

COMMENTARY 
 

It is recognized that certain situations/circumstances may arise when safety or practical factors preclude officers from 
immediately activating their BWCs such as when an officer on patrol comes upon a medical emergency, serious vehicular 
accident, crime in progress or other situation that requires immediate intervention/response by a BWC user.  Under these 
circumstances it has been recommended as a best practice that BWC users activate their body-worn camera as soon as 

practical and note, either on the recording or in an incident report the fact that they delayed activation of the BWC and the 
reason that they did so. 

 

REFERENCE MATERIAL 
 

άaƻǎǘ ǇƻƭƛŎƛŜǎ ƎƛǾŜ ƻŦŦƛŎŜǊǎ ǘƘŜ ŘƛǎŎǊŜǘƛƻƴ ǘƻ not record when doing so would be unsafe, impossible, or 
imǇǊŀŎǘƛŎŀƭΧώƘƻǿŜǾŜǊϐ Ƴƻǎǘ ώŀƎŜƴŎƛŜǎΩ ǇƻƭƛŎƛŜǎϐ ǊŜǉǳƛǊŜ ƻŦŦƛŎŜǊǎ ǘƻ ŀǊǘƛŎǳƭŀǘŜ ƛƴ ǿǊƛǘƛƴƎ ǘƘŜƛǊ ǊŜŀǎƻƴǎ ŦƻǊ ƴƻǘ ŀŎǘƛǾŀǘƛƴƎ ǘƘŜ 
camera or to say on ŎŀƳŜǊŀ ǿƘȅ ǘƘŜȅ ŀǊŜ ǘǳǊƴƛƴƎ ǘƘŜ ŎŀƳŜǊŀ ƻŦŦΦέ    132  
 
άhŦŦƛŎŜǊǎ Ƴŀȅ ƘŀǇǇŜƴ ǳǇƻƴ ŀ ǎƛǘǳŀǘƛƻƴ ǊŜǉǳƛǊƛƴƎ immediate action to prevent injury [render first aid], destruction of 
evidence, or escape. In these situations, officers should activate the recorder if doing so does not place them or others in 
danger. Otherwise they shall activate the camera at the first available opportunity when the immediate threat has been 
ŀŘŘǊŜǎǎŜŘΦ ¢ƘŜ ƻŦŦƛŎŜǊ ǿƛƭƭ ŘƻŎǳƳŜƴǘ ǘƘŜ ǊŜŀǎƻƴǎ ŦƻǊ ǘƘŜ ŘŜƭŀȅŜŘ ŀŎǘƛǾŀǘƛƻƴ ƛƴ ŀ ǎǳǇǇƭŜƳŜƴǘ ƻǊ ŀŦǘŜǊ ŀŎǘƛƻƴ ǊŜǇƻǊǘΦ ά   133  
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SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 

IX ς B ς 4 ς b. INABILITY TO IMMEDIATELY ACTIVATE BWC: 
 

        1. Exigent circumstances may occur which make it unsafe, impossible or impractical to begin BWC recording at  

                      the outset of ŀ .²/ ǳǎŜǊΩǎ ǊŜǎǇƻƴǎŜ ǘƻ ŀƴ ƛƴŎƛŘŜƴǘ ǎǳŎƘ ŀǎΥ  

i. when an officer on patrol comes upon/observes a: 

   a.  medical emergency; 

             b.  serious vehicular/pedestrian accident with apparent injuries; 

   c.  a crime in progress; 

    ŘΦ  ŀƴȅ ƻǘƘŜǊ ǎƛǘǳŀǘƛƻƴ ǘƘŀǘ ǊŜǉǳƛǊŜǎ ŀƴ ƻŦŦƛŎŜǊΩǎ IMMEDIATE intervention/response; 

        2.  When one of the above described or similar situations occurs and a BWC user is unable to immediately  

                       activate his/her BWC, the BWC user shall: 

i.   activate the BWC and begin to record at the first REASONABLE opportunity to do so; 

       ii.  once the BWC is activated, record the reason why the incident was not immediately activated at the  

                                         beginning of the incident and document that reason in an Incident Report; 

 

 

IX ς B ς 4 ς c.  DISCRETIONARY BWC ACTIVATION: 
 

   

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:    

 
M. DISCRETIONARY ACTIVATION: 

         When not otherwise prohibited by law or agency policy, officers may begin recording with their BWC in circumstances  
          when they determine that doing so would be beneficial to the public interest.    134 
 

C. MANDATORY ACTIVATION: 
         3. When victims, witnesses, or other individuals wish to make a statement or share information, but refuse  
             to do so while being recorded, or request that the camera be turned off, officers may turn off the BWC in  
             order to obtain the statement or information. If the encounter begins when the BWC is not actively  
             recording, the law enforcement officer may, but is not required to, temporarily activate the BWC for the  
             ǎƻƭŜ ǇǳǊǇƻǎŜ ƻŦ ŘƻŎǳƳŜƴǘƛƴƎ ǘƘŜ ǇŜǊǎƻƴΩǎ ǊŜŦǳǎŀƭ ǘƻ ōŜ ǊŜŎƻǊŘŜŘΦ      135                      

 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
                           (5) when recording is discretionary;    136 
                           (6) when recording may require consent of a subject being recorded; 137 

 

COMMENTARY 
 

{ƛǘǳŀǘƛƻƴǎΣ ƴƻǘ ǎǇŜŎƛŦƛŎŀƭƭȅ ŜƴǳƳŜǊŀǘŜŘ ƛƴ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅΣ Ƴŀȅ ƻŎŎǳǊ ƛƴ ǿƘƛŎƘ .²/ ǳǎŜǊǎ ōŜƭƛŜǾŜ ǘƘŀǘ ŀ ǊŜŎƻǊŘƛƴƎ 
may be beneficial to the public interest.  One example of such an incident may occur when an officer engages in a casual, 

informal conversation with a neighborhood resident who points out some condition in the neighborhood that requires 
corrective action by another governmental unit or another unit within the department. The officer may decide to record 
ŜƛǘƘŜǊ ǘƘŜ ƛƴŘƛǾƛŘǳŀƭΩǎ ŎƻƳƳŜƴǘǎ ώǿƛǘƘ ǘƘŜ ǇŜǊǎƻƴΩǎ ŎƻƴǎŜƴǘϐ ŀƴŘκƻǊ ǘƘŜ ŎƻƴŘƛǘƛƻƴǎ ǘƘŜƳǎŜƭǾŜǎ ŦƻǊ ǊŜŦŜǊǊŀƭ ǘƻ ǘƘŜ ƻǘƘŜǊ 

governmental entity. Likewise, while on patrol an officer may observe conditions that warrant action that he/she is unable to 
take and decides to record the circumstances in order to correct the problem. In either case, agencies may want to give the 
BWC user the flexibility and discretion, by way of agency policy, to record the circumstances that he/she believes require 

attention for the good of the public. 
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REFERENCE MATERIAL 
 

When engaged in a casual or informal conversation with a member of the community in which he/she obtains criminal 
intelligence/information, an officer equipped with a BWC should have the discretion whether or not to record that 
ŎƻƴǾŜǊǎŀǘƛƻƴΦ άΧƻŦficers must weigh the evidentiary value of recording the statement with the reality that some people who 
share information may not want to talk on camera. LŦ ƻŦŦƛŎŜǊǎ ŜƴŎƻǳƴǘŜǊ ŀƴ ƛƴŦƻǊƳŀƴǘ ƻǊ ǿƛǘƴŜǎǎ ǿƘƻ ƛǎƴΩǘ ŎƻƳŦƻǊǘŀōƭŜ ōŜƛƴƎ 
recorded, they have to deciŘŜ ǿƘŜǘƘŜǊ ƻōǘŀƛƴƛƴƎ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ƻǳǘǿŜƛƎƘǎ ǊŜŎƻǊŘƛƴƎ ǘƘŜ ǎǘŀǘŜƳŜƴǘΦ LŦ ǎƻΧofficers can either 
turn the camera off or position the camera so that they capture audio but not video. People usually feel more comfortable 
ǿƛǘƘ Ƨǳǎǘ ǘƘŜ ŀǳŘƛƻΦέ 138 
 

ά²ƘŜƴ ŘŜǘermining whether to record interviews with witnesses and members of the community who wish to share 
information, ƻŦŦƛŎŜǊǎ ǎƘƻǳƭŘ ŀƭǿŀȅǎ ŎƻƴǎƛŘŜǊ ōƻǘƘ ǘƘŜ ŜǾƛŘŜƴǘƛŀǊȅ ǾŀƭǳŜ ƻŦ ǊŜŎƻǊŘƛƴƎ ŀƴŘ ǘƘŜ ǎǳōƧŜŎǘΩǎ ŎƻƳŦƻǊǘ ǿƛǘƘ ǎǇŜŀƪƛƴƎ 
on camera. To better capture evidence, PERF recommends that officers record statements made by witnesses and people 
sharing information. However, if a person will not talk unless the camera is turned off, officers may decide that obtaining the 
information is more important than recording. PERF recommends allowing officers that discretion. Recorded statements 
made by crime victims and members of the community can provide valuable evidence for investigations and prosecutions. 
Therefore, it is always preferable to capture these statements on camera when possible. Many agencies instruct officers to 
keep the camera activated when speaking with witnesses or informants unless the person actively requests otherwise. 
Agencies should work with prosecutors to determine how best to weigh the importance of having a recorded statement versus 
ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ ƎŀǘƘŜǊƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ǿƘŜƴ ŀ ǿƛǘƴŜǎǎ ǊŜŦǳǎŜǎ ǘƻ ǎǇŜŀƪ ƻƴ ŎŀƳŜǊŀΦέ  139   
 

Many policies generally indicate that when in doubt, officers should record.   140  
 

COMMENTARY 
 

bƻǘǿƛǘƘǎǘŀƴŘƛƴƎ ŀƴ ŀƎŜƴŎȅΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ǊŜŎƻǊŘ ǘƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ƻŦŦƛŎŜǊ-community member encounters, there are a 
limited number of situations during which BWC recording may be inappropriate. Incidents that involve nudity, partial nudity, 

medical treatment, incidents in which infants and/or young children are present but are not involved as victims of a crime 
ŀƴŘκƻǊ ǘƘŜƛǊ ǇǊŜǎŜƴŎŜ ƛǎ ƻŦ ƴƻ ŜǾƛŘŜƴǘƛŀǊȅ ǾŀƭǳŜ ǘƻ ŀƴ ƻŦŦƛŎŜǊΩǎ ŎŀǎŜΣ ŀǊŜ ǎƻƳŜ ŜȄŀƳǇƭŜǎ ƻŦ ƛƴŎƛŘŜƴǘǎ ǘƘŀǘ .²/ ǳǎŜǊǎ may 

consider of such a sensitive nature that they may be reluctant to activate or continue to use their BWCs.  Agency executives, 
after consultation with their Legal Advisor, may want to consider adding these encounters to the list of situations in which an 
officer may use discretion, with supervisory approval, to begin or continue to record an event. Law enforcement executives 
may want to consider providing their BWC users with procedural options, such as obtaining supervisory permission before 
suspending/terminating such a recording and documenting the circumstances which led to that decision on the body-worn 
camera or incident report. While there are advocates of BWC recording who suggest that BWC users, while recording an 
event, be told not to focus on individuals whom they do not believe should be videoed, placing such a demand on officers 

ǿƘƛƭŜ ƘŀƴŘƭƛƴƎ ǿƘŀǘ Ƴŀȅ ōŜ ŀ άŎƻƴŦǳǎŜŘέ ŜǾŜƴǘ ƛǎ ƻŦǘŜƴ ǳƴǊŜŀƭƛǎǘƛŎΦ  
 

Agencies may want to consider wording their BWC policy and procedure in such a manner that discretionary recording for 
these events is an option for the BWC user.   

 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

      IX ς B ς 4 ς c.  DISCRETIONARY BWC ACTIVATION: 

 

        1. BWC users are authorized by [NAME OF AGECNY] BWC policy to: 

i.  record any incident/event/encounter/circumstance as allowed by law that they believe would be  

    beneficial to the public interest: 

a. BWC recordings made under these circumstances do not have to be law enforcement related  

     but can and should be related to the general health/welfare/safety of the public such as: 

  a-i. situation which requires referral to another governmental agency for action;  

 



46 
 

2.  If such a BWC recording is made, the officer shall bring this recording to the attention of his/her supervisor at  

      ǘƘŜ ŜƴŘ ƻŦ ƘƛǎκƘŜǊ ǘƻǳǊ ƻŦ ŘǳǘȅκǎƘƛŦǘ ƛƴ ƻǊŘŜǊ ǘƻ ŘŜǘŜǊƳƛƴŜ Ƙƻǿ ǘƘƛǎ ǊŜŎƻǊŘƛƴƎ ƛǎ ǘƻ ōŜ άǘŀƎƎŜŘέ ŦƻǊ ŦǳǘǳǊŜ  

      reference/action: 

ƛΦ ǘƘŜ .²/ ǊŜŎƻǊŘƛƴƎ ǎƘŀƭƭ ōŜ άǘŀƎƎŜŘΣέ ŘƻǿƴƭƻŀŘŜŘ ŀƴŘ ǊŜǘŀƛƴŜŘ ŀǎ ǎŜǘ ŦƻǊǘƘ ƛƴ ǘƘƛǎ ǇƻƭƛŎȅΤ    

         3. If the BWC HAS BEEN ACTIVATED [IS RECORDING], an officer may cease recording/turn the BWC off: 

i. when a victim, witness or other individual wishes to make a statement or share information but  

    refuses to  do so: 

a. while being recorded; or 

b. requests that the camera be turned off; 

ii. the BWC user may, but is NOT REQUIRED TO, temporarily continue to record in order to document  

    ǘƘŜ ǇŜǊǎƻƴΩǎ ǊŜŦǳǎŀƭ ǘƻ ōŜ ǊŜŎƻǊŘŜŘΤ  

         4. If the BWC HAS NOT BEEN ACTIVATED [IS NOT RECORDING] and a victim, witness or other individual wishes to  

                      make a statement or share information but refuses to do so while being recorded or requests that the camera  

                      not be activated; 

                 i. the BWC user mayΣ ōǳǘ ƛǎ bh¢ w9v¦Lw95 ¢hΣ ǘŜƳǇƻǊŀǊƛƭȅ ŀŎǘƛǾŀǘŜ ǘƘŜ .²/ ǘƻ ŘƻŎǳƳŜƴǘ ǘƘŜ ǇŜǊǎƻƴΩǎ  

                     refusal to be recorded or request not to be recorded;    

         5.  A BWC user may also inform the victim/witness/other individual that he/she will not be videoed during  

                       his/her statement but that the audio function of the BWC will continue to capture their statement to ensure  

                       its accuracy, etc.: 

i. if the individual still requests that no recording be made or still refuses to give a statement to the  

    officer, the BWC user may stop recording; 

 

XI ς B ς 4 ς d. PROHIBITED BWC ACTIVATION: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:                  
 

D. PROHIBITED ACTIVATION 
 

          A law enforcement officer shall not activate a camera to record: 
               1. Agency personnel during routine administrative activities; or 
                      2. Non-work related personal activity.   141                                           

 
PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

                      (4)    when recording is prohibited;    142 
     (16) specific protections for individuals when there is an expectation of privacy in private or public places;  143 
 

COMMENTARY 
 

The personal privacy concerns of law enforcement officers are as pressing as the personal privacy concerns of community 
members in the body-worn camera era. While most officers understand that their personal privacy while on duty is limited, 

most believe that there are occasions, when they are not engaged in activities that directly affect community members, that 
they should be afforded some respite from the scrutiny afforded by recording their activities. Agencies should consider   

including this best practice in their BWC policies and procedures. 
 

REFERENCE MATERIAL 
 

ά¢ƘŜǊŜ ŀǊŜ ǎƛǘǳŀǘƛƻƴǎ ƛƴ ǿƘƛŎƘ not ǊŜŎƻǊŘƛƴƎ ƛǎ ŀ ǊŜŀǎƻƴŀōƭŜ ŘŜŎƛǎƛƻƴΦ !ƴ ŀƎŜƴŎȅΩǎ ōƻŘȅ-worn camera policy should expressly 
ŘŜǎŎǊƛōŜ ǘƘŜǎŜ ǎƛǘǳŀǘƛƻƴǎΧέ  144  
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ά!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ǇǊƻƘƛōƛǘ ǊŜŎƻǊŘƛƴƎ ƻǘƘŜǊ ŀƎŜƴŎȅ ǇŜǊǎƻƴƴŜƭ ŘǳǊƛƴƎ ǊƻǳǘƛƴŜΣ ƴƻƴ-enforcement-related activities unless 
recording is required by a court order or is authorized as part of an administrative or criminal investigation.  Under this 
policy, for example, officers may not record their partner while they are patrolling in their vehicle (unless they are 
responding to a call for service), are having lunch at their desks, are on breaks, are in the locker room, etc. 
 

ά¢Ƙƛǎ ǇƻƭƛŎȅ ǎǳǇǇƻǊǘǎ ƻŦŦƛŎŜǊ ǇǊƛǾŀŎȅ ŀƴŘ ŜƴǎǳǊŜǎ ƻŦŦƛŎŜǊǎ ŦŜŜƭ ǎŀŦŜ ǘƻ ŜƴƎŀƎŜ ƛƴ ǊƻǳǘƛƴŜΣ ƛƴŦƻǊƳŀƭΣ ƴƻƴ-law enforcement-
ǊŜƭŀǘŜŘ ŎƻƴǾŜǊǎŀǘƛƻƴǎ ǿƛǘƘ ǘƘŜƛǊ ŎƻƭƭŜŀƎǳŜǎΦέ  145    
 

άRestrictions on Using the BWC: 
BWCs shall be used only in conjunction with official law enforcement duties. The BWC shall not generally be used to record: 
       Ҧ ǿƘŜƴ ƻƴ ōǊŜŀƪ ƻǊ ƻǘƘŜǊǿƛǎŜ ŜƴƎŀƎŜŘ ƛƴ ǇŜǊǎƻƴŀƭ ŀŎǘƛǾƛǘƛŜǎΤ ƻǊ 
       Ҧ in any location where individuals have a reasonable expectation of privacy such as restroom/locker-room.έ  146 
 

ά.ƻŘȅ-ǿƻǊƴ ŎŀƳŜǊŀǎ ƘŀǾŜ ǎƛƎƴƛŦƛŎŀƴǘ ƛƳǇƭƛŎŀǘƛƻƴǎ ŦƻǊ ǘƘŜ ǇǳōƭƛŎΩǎ ǇǊƛǾŀŎȅ ǊƛƎƘǘǎΣ ǇŀǊǘƛŎǳƭŀǊƭȅ ǿƘŜƴ ƛǘ ŎƻƳŜǎ ǘƻ ǊŜŎƻǊŘƛƴƎ 
ǾƛŎǘƛƳ ƛƴǘŜǊǾƛŜǿǎΣ ƴǳŘƛǘȅΣ ŀƴŘ ƻǘƘŜǊ ǎŜƴǎƛǘƛǾŜ ǎǳōƧŜŎǘǎ ŀƴŘ ǿƘŜƴ ǊŜŎƻǊŘƛƴƎ ƛƴǎƛŘŜ ǇŜƻǇƭŜΩǎ ƘƻƳŜǎΦ !ƎŜƴŎƛŜǎ Ƴǳǎǘ ŦŀŎǘƻǊ 
these privacy considerations into decisions about when to record, where and how long to store data, and how to respond to 
ǇǳōƭƛŎ ǊŜǉǳŜǎǘǎ ŦƻǊ ǾƛŘŜƻ ŦƻƻǘŀƎŜΦέ  147   
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 

XI ς B ς 4 ς d. PROHIBITED BWC ACTIVATION: 

 

        1.   ALL agency personnel are prohibited from activating/using an agency BWC to record other sworn or civilian  

                        members of the agency or allied law enforcement agencies during routine, non-enforcement related activities    

                        unless the recording is: 

  i.   required by a valid court order; 

  ii   authorized, in writing by a command official, as part of criminal or administrative investigation; or 

  iii. in response to observed criminal behavior or an observed, serious infraction of agency  

                                         policies/procedures or rules/regulations;  

 

        2. This prohibition from BWC recording includes, but is not limited to, activities such as those that occur: 

  i.   in locker rooms/rest rooms/break rooms/lunch rooms; 

               ii.  in work rooms where normal administrative duties occur; 

  iii. in agency vehicles during casual, non-law enforcement/policing conversation between law  

                                         enforcement personnel;  

  iv. during operational briefings/roll call/agency meetings unless the authorized prior to the briefing by  

                                         the supervisor/command official conducting the briefing/meeting; 

 

        оΦ ¢ƘŜ ŀƎŜƴŎȅΩǎ .²/ ǎƘŀƭƭ NOT BE USED TO SURREPTITIOUSLY RECORD CONVERSATIONS WITH CITIZENS AND/OR  

                      AGENCY EMPLOYEES unless a crime is occurring or about to occur; 

 

        4.  A body-worn camera shall not be used for the purpose of intimidating an individual or to discourage an  

                       individual from observing police activity, making appropriate inquiries of an officer, or making a complaint;   

 

        5.   A body-worn camera shall not be used to record any court/judicial proceeding/hearing or any conversation,  

                        conference or meeting between a prosecuting/defense attorney and officer unless criminal activity is taking place or  

                        suspected: 

ƛΦ ƛŦ ƳŀŘŜΣ ǎǳŎƘ .²/  ǊŜŎƻǊŘƛƴƎǎ ǿƛƭƭ ōŜ ǊŜǇƻǊǘŜŘ ƛƳƳŜŘƛŀǘŜƭȅ ǘƻ ǘƘŜ ƻŦŦƛŎŜǊΩǎ supervisor/command official; 
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        6.   Any INADVERTENT/UNINTENTIONAL/ACCIDENTAL BWC recording made under this section shall be reported  

                        ǘƻ ǘƘŜ ǳǎŜǊΩǎ  ǎǳǇŜǊǾƛǎƻǊ ŀǎ ǎƻƻƴ ŀǎ ǇƻǎǎƛōƭŜ ŀŦǘŜǊ ǘƘŜ ǊŜŎƻǊŘƛƴƎ Ƙŀǎ ōŜŜƴ ƴƻǘƛŎŜŘΤ ǘƘŜ ǎupervisor will resolve  

                        the situation as outlined in Section IX ς B ς 4 ςk. Inadvertent/Unintentional/Accidental BWC Recording of  

                        this policy and procedure; 

 

        7.  Any violation of the above listed prohibitions may result in disciplinary action. 

 

IX ς B ς 4 ς e. NOTIFICATION OF RECORDING: 
 

     

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:                       
 

F. NOTIFICATION 
 

       1. Except as otherwise exempted by law, a law enforcement officer shall notify, as soon as is practicable, the individual  
            that the individual is being recorded, unless it is unsafe, impractical, or impossible to do so.      
       2. The notice provision is satisfied even if another individual becomes a party to the communication after the initial  
           notice has been provided.    149 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses:    

              (6)  when recording may require consent of a subject being recorded;  150  
                               (8)  providing notice of recording;    151 

             (15) notification requirements when another individual becomes a party to the communication following  
                     the initial notification;   152 

 

COMMENTARY 
 

There are various legal and practical reasons to notify individuals that they are being recorded: 
     Ҧ  CP § 10-402 (c) (11)(II) 4 requires it: 
                 ƴ Law enforcement NOTIFIES, as soon as is practicable, the individual that the individual is being  recorded, unless it  
                    unsafe, impractical or impossible to do so. 
     Ҧ ŎƻƳƳǳƴƛǘȅ ƳŜƳōŜǊǎ Ƴŀȅ ƘŀǾŜ ǇǊƛǾŀŎȅ ŎƻƴŎŜǊƴǎ ǿƘƛŎƘ Ŏŀƴ ōŜ ŀƴǎǿŜǊŜŘ ōȅ ŀƴ ƻŦŦƛŎŜǊ ǿƘƻ ŜȄǇƭŀƛƴǎ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/  
          program [policy and procedure] after notifying an individual that the encounter is being recorded; 
     Ҧ some agencies have found that announcing the camera is running promotes better behavior and defuses  potentially  
          confrontational encounters.   153      
 

REFERENCE MATERIAL 
 

άhŦŦƛŎŜǊǎ ǎƘƻǳƭŘ ōŜ ǊŜǉǳƛǊŜŘ ǘƻ ƛƴŦƻǊƳ ǎǳōƧŜŎǘǎ ǿƘŜƴ ǘƘŜȅ ŀǊŜ ōŜƛƴƎ ǊŜŎƻǊŘŜŘ unless doing so would be unsafe, impractical 
ƻǊ ƛƳǇƻǎǎƛōƭŜΦέ   154   
 

ά¢ƘŜ ƳŜǊŜ ƪƴƻǿƭŜŘƎŜ ǘƘŀǘ ƻƴŜ ƛǎ ōŜƛƴƎ ǊŜŎƻǊŘŜŘ Ŏŀƴ ƘŜƭǇ ǇǊƻƳƻǘŜ ŎƛǾƛƭƛǘȅ ŘǳǊƛƴƎ ǇƻƭƛŎŜ ŜƴŎƻǳƴǘŜǊǎ ǿƛǘƘ ǘƘŜ public. 
Many police executives have found that officers can avoid  adversarial situations if they inform people that they are 
ōŜƛƴƎ ǊŜŎƻǊŘŜŘΦέ   155  
 

άώ²ƘƛƭŜϐ ƛǘ ƛǎ ƎƻƻŘ ǇǊŀŎǘƛŎŜ ŦƻǊ ƻŦŦƛŎŜǊǎ ǘƻ ƛƴŦƻǊƳ ǇŜƻǇƭŜ ǿƘŜƴ ǘƘŜȅ ŀǊŜ ǊŜŎƻǊŘƛƴƎΣ ŜǾŜƴ ƛŦ ǎǳŎƘ ŘƛǎŎƭƻǎǳres are not required by 
ƭŀǿΣ ǘƘŜ tƻƭƛŎŜ 9ȄŜŎǳǘƛǾŜ wŜǎŜŀǊŎƘ CƻǊǳƳΩǎ recommendation that officers inform a person that he or she is being recorded 
does not ƳŜŀƴ ǘƘŀǘ ƻŦŦƛŎŜǊǎ Ƴǳǎǘ ŀƭǎƻ ƻōǘŀƛƴ ǘƘŜ ǇŜǊǎƻƴΩǎ ŎƻƴǎŜƴǘ ǘƻ ǊŜŎƻǊŘΦέ  156 
 

άhŦŦƛŎŜǊǎ ǎƘƻǳƭŘ ōŜ ǊŜǉǳƛǊŜŘΣ ǿƘŜǊŜǾŜǊ ǇǊŀŎǘƛŎŀōƭŜΣ ǘƻ ƴƻǘƛŦȅ ǇŜƻǇƭŜ ǘƘŀǘ ǘƘŜȅ ŀǊŜ ōŜƛƴƎ ǊŜŎƻǊŘŜŘΧOne possibility departments 
ƳƛƎƘǘ ŎƻƴǎƛŘŜǊ ƛǎ ŦƻǊ ƻŦŦƛŎŜǊǎ ǘƻ ǿŜŀǊ ŀƴ Ŝŀǎƛƭȅ ǾƛǎƛōƭŜ Ǉƛƴ ƻǊ ǎǘƛŎƪŜǊ ǎŀȅƛƴƎ άƭŀǇŜƭ ŎŀƳŜǊŀ ƛƴ ƻǇŜǊŀǘƛƻƴέ ƻǊ ǿƻǊŘǎ ǘƻ ǘƘŀǘ 
ŜŦŦŜŎǘΦέ   157  
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SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B ς 4 ς e. NOTIFICATION OF RECORDING: 
 

        1.  BWC users shall: 

  i. notify, as soon as practicable, an individual that he/she is being recorded by a body-worn camera  

                                       unless it is unsafe,  impractical or impossible to do so: 

                    a. the notice provision is satisfied even if another individual becomes a party to the  

                                                         communication after the initial notice has been provided;    

   b. multiple individuals at the scene of an incident do NOT REQUIRE INDIVIDUAL NOTIFICATION; 

 

   ii. when multiple BWC users are on the scene of an incident which requires recording under this policy  

                                        and procedure, it is the responsibility of the FIRST OFFICER ON THE SCENE WHO IS EQUIPPED WITH A  

                                        BWC TO PROVIDE THE NOTIFICATION: 

a. the BWC user providing notification, if different from the officer handling the incident, shall    

    ensure that:  

                                      a-i.  the officer assigned/handling the incident is  informed that notification was given; 

a-ƛƛΦ ǘƘŜ ǊŜŎƻǊŘƛƴƎ ƻŦ ǘƘŜ ƴƻǘƛŦƛŎŀǘƛƻƴ ƛǎ άǘŀƎƎŜŘΣέ ŘƻǿƴƭƻŀŘŜŘ ŀƴŘ ǊŜǘŀƛƴŜŘ ǿƛǘƘ ǘƘŜ  

        BWC recording of the incident; 

 
     IX ς B ς 4 ς f. CONTINUOUS BWC RECORDING OF AN EVENT: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:             
 

E. ENDING A RECORDING 
 

          Once recording with a BWC has been initiated, officers shall not end the recording until: 
             1. the event or encounter has fully concluded;   158 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
                                            (7) when a recording may be ended;      159  

 
REFERENCE MATERIAL 

 

άhƴŎŜ ŀŎǘƛǾŀǘŜŘΣ ǘƘŜ ōƻŘȅ-worn camera should remain in recording mode until the conclusion of the incident or encounter, the 
officer has left the scene, or a supervisor has authorized (on camera) that a recording may cease .Prior to deactivating the 
cameraΣ ƻŦŦƛŎŜǊǎ ǎƘƻǳƭŘ  ŀƴƴƻǳƴŎŜ ǘƘŀǘ ǘƘŜ ƛƴŎƛŘŜƴǘ Ƙŀǎ ŎƻƴŎƭǳŘŜŘ ŀƴŘ ǘƘŀǘ ǊŜŎƻǊŘƛƴƎ ǿƛƭƭ ŎŜŀǎŜΦ ά  160   

 

COMMENTARY 
 

bƻǘǿƛǘƘǎǘŀƴŘƛƴƎ ŀƴ ŀƎŜƴŎȅΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ǊŜŎƻǊŘ ǘƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ƻŦŦƛŎŜǊ-community member encounters, there are a 
limited number of situations during which BWC recording may be inappropriate. Incidents that involve nudity, partial nudity, 

medical treatment, incidents in which infants and/or young children are present but are not involved as victims of a crime 
and/or their presence is of no evidenǘƛŀǊȅ ǾŀƭǳŜ ǘƻ ŀƴ ƻŦŦƛŎŜǊΩǎ ŎŀǎŜΣ ŀǊŜ ǎƻƳŜ ŜȄŀƳǇƭŜǎ ƻŦ ƛƴŎƛŘŜƴǘǎ ǘƘŀǘ .²/ ǳǎŜǊǎ Ƴŀȅ 

consider of such a sensitive nature that they may be reluctant to activate or continue to use their BWCs.  Agency executives, 
after consultation with their Legal Advisor, may want to consider adding these encounters to the list of situations in which an 
officer may use discretion, with supervisory approval, to begin or continue to record an event. Law enforcement executives 
may want to consider providing their BWC users with procedural options, such as obtaining supervisory permission before 

suspending/terminating  such a recording and documenting the circumstances which led to that decision  
on the body-worn camera or incident report. While there are advocates of BWC recording who suggest that  

 



50 
 

      
 

 

 

BWC users, while recording an event, be told not to focus on individuals whom they do not believe should be videoed, placing 
ǎǳŎƘ ŀ ŘŜƳŀƴŘ ƻƴ ƻŦŦƛŎŜǊǎ ǿƘƛƭŜ ƘŀƴŘƭƛƴƎ ǿƘŀǘ Ƴŀȅ ōŜ ŀ άŎƻƴŦǳǎŜŘέ ŜǾŜƴǘ ƛǎ ƻŦǘŜƴ ǳƴǊŜŀƭƛǎǘƛŎΦ  

It is suggested that consideration be given to wording agency BWC policy and procedure in such a manner that discretionary 
recording for these events is an option for BWC users.   

 

Policies should provide clear guidance regarding the circumstances under which officers will be allowed to exercise 
discretion to record, the factors that officers should consider when deciding whether to record, and the process for 
documenting whether to record.   161 
 

ά{ƛƎƴƛŦƛŎŀƴǘ ǇǊƛǾŀŎȅ ŎƻƴŎŜǊƴǎ can arise when interviewing crime victims, particularly in situations involving rape, abuse, or 
other sensitive matters. Some agencies prefer to give officers discretion regarding whether to record in these circumstances. 
In such cases, officers should take into account the evidentiary value of recording and the willingness of the victim to speak 
on camera. {ƻƳŜ ŀƎŜƴŎƛŜǎ Ǝƻ ŀ ǎǘŜǇ ŦǳǊǘƘŜǊ ŀƴŘ ǊŜǉǳƛǊŜ ƻŦŦƛŎŜǊǎ ǘƻ ƻōǘŀƛƴ ǘƘŜ ǾƛŎǘƛƳΩǎ ŎƻƴǎŜƴǘ ǇǊƛƻǊ ǘƻ ǊŜŎƻǊŘƛƴƎ ǘƘŜ ƛƴǘŜǊǾƛŜǿΦ 
     Ҧ ¢ƻ ǇǊƻƳƻǘŜ ƻŦŦƛŎŜǊ ŀŎŎƻǳƴǘability, most policies require officers to document, on camera or in writing, the   
          reasons why the officer deactivated the camera in situations that are otherwise required to be recorded.  162 
 

Patient Privacy: 
     a. Members shall not record patients during medical or psychological treatment or evaluations by a clinician or similar  
         medical professional unless they are engaged in official police action (e.g., transports or questioning in an ambulance or  
         medical facility). 
     b. When recording in hospitals or other medical or psychiatric facilities, members shall [attempt to] be careful to avoid,  
          when possible, recording persons  other than the suspect, complainant, and witnesses.   163   

 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B ς 4 ς f. CONTINUOUS BWC RECORDING OF AN EVENT: 
 

       1.  Once BWC users activate their body-worn cameras they shall: 

  i. CONTINUE TO RECORD the event/incident/encounter until the event is ended as set forth in this  

                                       policy and procedure;  

 

       2.  The [NAME OF AGENCY] recognizes that certain situations may create extremely sensitive scenes or  

                                         encounters that warrant personal privacy for the person being recorded such as: 

i.   instances of nudity/partial nudity; 

ii.  medical consultation with a medical professional/treatment by a medical professional, including  

      psychiatric/mental health treatment; 

iii. scenes in which infants or young children who are bystanders are being recorded, etc.    
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оΦ  /ǳǊǊŜƴǘ {ǘŀǘŜ ƭŀǿ ǇƭŀŎŜǎ .²/ ǊŜŎƻǊŘƛƴƎǎ ƛƴ ǘƘŜ ǊŜŀƭƳ ƻŦ άǇǳōƭƛŎ ǊŜŎƻǊŘǎέ ǿƘƛŎƘ ŀǊŜ ǎǳōƧŜŎǘ ǘƻ ǇǊƻŘǳŎǘƛƻƴ ǘƻ  

                       members of the public who request them under the Maryland Public Information Act unless the recording fits  

                       one of the law eligible exemptions: 

i. considering this, unless a BWC user determines, at the time that a recording is being made, that a  

   BWC recording may contain EVIDENTIARY material or will likely contain otherwise immediately  

   recognizable evidence with probative value such as an inculpatory or exculpatory statements or  

   photographic evidence of injury/damage or lack of injury or damage that supports/fails to support a  

   crime, a BWC user has the discretion to suspend/interrupt the  BWC recording until the community  

     ƳŜƳōŜǊΩǎ ƛƴŘƛǾƛŘǳŀƭ ǊŜŀǎƻƴŀōƭŜ ǇǊƛǾŀŎȅ ŎƻƴŎŜǊƴ ƛǎ ǊŜǎƻƭǾŜŘΥ  

a. It is the policy of the [NAME OF AGENCY] that BWC users are permitted to take the  

    following action under the circumstances described in the above paragraph: 

a-i.   seek supervisory approval to TEMPORARILY suspend/interrupt recording until                         

         the privacy concern(s) is resolved with recording to resume once the privacy  

        concern(s) is resolved; 

a-ii.  in the event a supervisor is unavailable, the BWC user may TEMPORARILY  

        suspend/interrupt recording until the privacy concern(s) is resolved PROVIDED  

        THE BWC USER RECORDS THE REASON FOR THE TEMPORARY SUSPENSION   

        PRIOR TO INTERRUPTING THE RECORDING with recording to resume once the  

        privacy concern(s) is resolved; or 

a-iii. the BWC user may record only the audio portion of the event unless the audio  

         portion of the event contributes to the privacy concern with recording to  

         resume once the privacy concern(s) is resolved; 

a-iv. the BWC user includes a complete explanation of the temporary suspension of  

         recording in the incident report or supplement to the incident report.  

 

 
IX ς B ς 4 ς g. TERMINATING A BWC RECORDING: 

 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:    
          

E. ENDING A RECORDING 
 

         Once recording with a BWC has been initiated, officers shall not end the recording until: 
           1. The event or encounter has fully concluded; or 

                             2. The officer leaves the scene and anticipates no further involvement in the event; or     
                             3. A supervisor or agency policy has authorized that a recording may cease because the officer is no longer  
                                  engaged in a related enforcement or investigative activity; or       
                             4. When victims, witnesses or other individuals wish to make a statement or share information but refuse to  
                                  do so while being recorded, or request that the camera be turned off, officers may turn off the BWC in  
                                  order to obtain the statement or information.  164 

 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
                                                 (7) when a recording may be ended;      165  

 

COMMENTARY 
 

Research has shown that most law enforcement agencies believe it is a best practice that a BWC user stop recording only 
when he/she is certain that the incident/event/encounter has completely ended. An ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜ 

should include provisions that cover the termination of recording including whether an officer should announce that 
recording has stopped. 
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REFERENCE MATERIAL 
 

άhƴŎŜ ŀŎǘƛǾŀǘŜŘΣ ǘƘŜ ōƻŘȅ-worn camera should remain in recording mode until the conclusion of an incident/encounter, the 
officer has left the scene, or a supervisor has authorized (on camera) that a recording may cease. 
      Ҧ hŦŦƛŎŜǊǎ ǎƘƻǳƭŘ ŀƭǎƻ ŀƴƴƻǳƴŎŜ ǿƘƛƭŜ ǘƘŜ ŎŀƳŜǊŀ ƛǎ ǊŜŎƻǊŘƛƴƎ ǘƘŀǘ ǘƘŜ ƛƴŎƛŘŜƴǘ Ƙŀǎ concluded and the recording will  
           ƴƻǿ ŎŜŀǎŜΦ ά  166  
 

άhƴŎŜ ǘƘŜ .²/ ǎȅǎǘŜƳ ƛǎ ŀŎǘƛǾŀǘŜŘ ƛǘ ǎƘŀƭƭ ǊŜƳŀƛƴ ƻƴ ŀƴŘ ǎƘŀƭƭ ƴƻǘ ōŜ ǘǳǊƴŜŘ ƻŦŦ ǳƴǘƛƭ ŀƴ ƛƴǾŜǎǘƛƎŀǘƛǾŜ ƻǊ ŜƴŦƻǊŎŜƳŜƴǘ 
contact or incident has concluded. For purposes of this section, conclusion of an incident has occurred when an officer has 
terminated contact with an individual, cleared the scene of a reported incident, or has completed transport of a civilian or an 
arrestee. In any instance in which cessation of the recording prior to the conclusion of the incident may be permitted, the 
officer should seek and obtain supervisory approval prior to deactivating the BWC, whenever possible. If supervisory 
approval cannot be reasonably obtained, officers must document on the BWC the reason for termination of the recording 
prior to deactivation of the BWC by noting the date, time, and the reason for the deactivation on the recording and in 
ǎǳōǎŜǉǳŜƴǘ ǿǊƛǘǘŜƴ ǊŜǇƻǊǘǎ ŀǎ ŀǇǇƭƛŎŀōƭŜΦέ  167  
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B ς 4 ς g. TERMINATING A BWC RECORDING: 

 

        1. BWC users shall deactivate their BWC after they: 

 

i.   ƴƻǘƛŦȅ ǘƘŜ ŘƛǎǇŀǘŎƘŜǊ ƻŦ ǘƘŜƛǊ ŀǎǎƛƎƴƳŜƴǘΩǎ ŘƛǎǇƻǎƛǘƛƻƴ ŀƴŘ ŎƭŜŀǊ ǘƘŜ ŀǎǎƛƎƴƳŜƴǘ ƻǊ ƻǘƘŜǊǿƛǎŜ ǊŜǘǳǊƴ  

     to service; 

 

ii.  in case of arrest, have completely transferred custody of an arrestee to another member of the  

      agency or booking personnel: 

                   a. BWC users shall resume recording if they accompany the arrestee to the booking facility,  

                                                         stationhouse or other location [e.g. medical facility] where they have contact with the  

                                                         arrestee AND THERE IS NO SEPARATE SECURITY CAMERA SYSTEM THAT MAKES BOTH  

                                                         AUDIO AND VIDEO RECORDINGS OF EVENTS: 

    a-i. if BWC recording continues/resumes the BWC user shall make a reasonable  

                                                                             attempt to notify the individuals present that a recording is being made;   

 

iii.  have concluded their involvement in an investigative or enforcement contact with an individual and  

      the individual and/or officer has left the scene: 

   a. if there is a reasonable potential that either the individual and/or officer may resume contact  

                                        at the scene or near the scene of the original encounter [the individual continues to remain at 

                                        the scene of the contact or close by] the BWC user shall allow the recording to continue until  

                                        either the individual and/or the officer leaves the scene; 

 

iv. receive an order from a higher-ranking member to cease recording: 

                  a. members shall document the order and the name of the official on the BWC and in any  

                                                         associated Incident Report noting the date/time and reason for the termination of the recording. 
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IX ς B ς 4 ς h. DOCUMENTION OF A BWC RECORDING: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]:                
 

O. INCIDENT REPORTS 
 

                 Incident reports should note any use of BWC.   168 
 

COMMENTARY 
 

Research has shown that most agencies that use BWCs require that officers include the notation that a BWC recording of an 
ƛƴŎƛŘŜƴǘ Ƙŀǎ ōŜŜƴ ƳŀŘŜ ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ LƴŎƛŘŜƴǘ wŜǇƻǊǘΦ  ²ƘƛƭŜ ƛƴŎƭǳŘƛƴƎ ǘƘƛǎ ƴƻǘŀǘƛƻƴ ƛƴ ŀƴ ŀƎŜƴŎȅ LƴŎƛŘŜƴǘ wŜǇƻǊǘ ŘƻŜǎ ƴƻǘ 

present a problem when agency policy requires that a report be written for a call for service or other officer-citizen 
ŜƴŎƻǳƴǘŜǊΣ ŀƎŜƴŎƛŜǎ ǘƘŀǘ ŀƭƭƻǿ ǘƘŜƛǊ ǇŜǊǎƻƴƴŜƭ ǘƻ άŎƻŘŜέ ŎŜǊǘŀƛƴ Ŏŀƭƭǎ ŦƻǊ ǎŜǊǾƛŎŜ ƻǊ ŎƛǘƛȊŜƴ ŜƴŎƻǳƴǘŜǊǎ without completing an 

agency report may decide to document that a BWC recording was made by capturing this information on dispatch tapes 
when an officer calls back in service from such an encounter. In as much as most agencies already retain dispatch tapes for a 
minimum period of time, it may be beneficial to marry the retention periods for the dispatch tapes for coded calls for service 

with the retention periods for non-evidentiary BWC recordings.  
 

Agencies may want to remind officers that a BWC recording is NOT a substitute for a complete, accurate report of the 
recorded incident/encounter.      

 

REFERENCE MATERIAL 
 

άOfficers who activate a body-worn camera while on duty should be required to note the existence of a recording in an official 
incident report.  This ensures that the presence of video footage is accurately documented in the case file so that 
investigators, prosecutors, oversight boards, and courts are aware of its existence.έ   169     
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B ς 4 ς h. DOCUMENTION OF A BWC RECORDING: 
 

        1. BWC users shall: 

  i.   note in the FIRST LINE of an Incident Report whether a BWC recording was made; 

  ii.  if no recording was made, explain in detail in the Incident Report why a BWC recording was not  

                                         ƳŀŘŜ ǿƘŜƴ ƻǘƘŜǊǿƛǎŜ ǊŜǉǳƛǊŜŘ ōȅ ǘƘƛǎ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΤ 

iii. ƛŦ ŀ Ŏŀƭƭ ŦƻǊ ǎŜǊǾƛŎŜ ƛǎ άCODEDέ ŀƴŘ NO INCIDENT REPORT IS REQUIRED TO BE WRITTEN per agency  

      policy, the dispatcher shall be notified, via radio, that a BWC recording was made: 

   iv.  ŀ Ŏŀƭƭ ŦƻǊ ǎŜǊǾƛŎŜ ǘƘŀǘ ƛǎ ƴƻǊƳŀƭƭȅ ŜƭƛƎƛōƭŜ ŦƻǊ άŎƻŘƛƴƎέ ǿƛƭƭ not be coded if a BWC recording was not  

                         made: 

a. an Incident Report will be completed explaining the reason why a BWC recording was not   

made; 

 

2.  A BWC recording is NOT a replacement/substitution for an agency: 

i.  Incident Report/other offense report; 

ii.  investigative report such as a crime scene diagram/sketch;  or  

iii. written property or evidence inventory etc.; 
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IX ς B ς 4 ς i. FAILURE TO RECORD/INTERRUPTING A RECORDING: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [ Ad Hoc Commission recommendation]: 
 

B. MALFUNCTIONS 
 

          Upon discovering a BWC malfunction, agency members shall promptly report the malfunction to a  supervisor or other  
          appropriate authority in accordance with agency policy regarding malfunctions.   170 
 

COMMENTARY 
 

There will undoubtedly be times when officers fail to record an event/incident/encounter as specified in an 
ŀƎŜƴŎȅΩǎ policy and procedure. An equipment malfunction may occur; it may unsafe, impractical or impossible to 

record; an officer may simply forget to activate his/her camera for some reason. In as much as one of the 
primary reasons for adopting a body-ǿƻǊƴ ŎŀƳŜǊŀ ǇǊƻƎǊŀƳ ƛǎ ǘƻ ŎǊŜŀǘŜ ǘǊŀƴǎǇŀǊŜƴŎȅ ŀōƻǳǘ ǘƘŜ ŀƎŜƴŎȅΩǎ ŀŎǘƛƻƴǎ 
and to reinforce a sense of accountability for officŜǊǎΩ ŀŎǘƛƻƴǎΣ ŀƴȅ ŦŀƛƭǳǊŜ ǘƻ ǊŜŎƻǊŘ ŀƴ ŜǾŜƴǘ ŀǎ ǇŜǊ ŀƎŜƴŎȅ ǇƻƭƛŎȅ 
should lead to the documentation of the circumstances/reason for that failure to record and should be reviewed 

by supervisors to ensure that agency policy and procedure are not being circumvented.  
 

REFERENCE MATERIAL 
 

άThere may be times when an officer fails to record an event or activity otherwise required by agency policy: 
     Ҧ ǿƘŜƴ conditions make it unsafe or impossible to activate the camera; 
     Ҧ ǿƘŜƴ ŀƴ officer exercises discretion, per agency policy, to not record because doing so would be detrimental to other  
          agency priorities (e.g., protecting privacy rights, preserving community relations, or facilitating intelligence gathering); 
     Ҧ ǿƘŜƴ ǘƘŜ camera malfunctions or otherwise fails to capture the event/activity In these situations, officers should  
          document in writing and/or on camera their reasons for not recording: 
               ƴ this holds officers accountable, allows supervisors to investigate recording irregularities, and documents the absence  
                   of video footage for investigations and court proceedings; 
 
άLŦ ƴƻ .²/ ǊŜŎƻǊŘƛƴƎ ǘŀƪŜǎ ǇƭŀŎŜ ŀǎ ǇŜǊ ŀƎŜƴŎȅ ǇƻƭƛŎȅ ǘƘŜƴ ǘƘŀǘ ŦŀƛƭǳǊŜ ǘƻ ǊŜŎƻǊŘ ǎƘƻǳƭŘ ōŜ ƴƻǘŜŘ ƛƴ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǿǊƛǘǘŜn 
report. If the officer deactivates the camera in the middle of recording, the officer should state on camera the reasons why.έ 

   171   
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B ς 4 ς i. FAILURE TO RECORD/INTERRUPTING A RECORDING: 
 

1. Whenever an officer who is equipped with a BWC fails to record an event/incident/encounter or interrupts the  

    recording of an event/incident/encounter as required by this policy and procedure the officer shall: 

  i. document in an Incident Report the reason why a BWC recording was not made such as: 

   a. equipment malfunction; 

   b. unsafe/impractical/impossible circumstances surrounding the event/incident/encounter: 

     (b-i. DETAILED explanation required;) 

   c.  discretionary reason as explained in this policy and procedure: 

     (c-i.  DETAILED explanation required;)  

   d. at the request of a victim/witness/individual sharing information with an officer; 

   e. any other unforeseen reason: 

     (e-i.  DETAILED explanation required;) 
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  ii. ensure that the supervisor is notified as soon as practical that a BWC recording was not made as  

                                        required by this  policy and procedure: 

a. submission of an Incident Report for supervisory review is NOT CONSIDERED NOTIFICATION 

    of the supervisor; 
 

IX ς B ς 4 ς j. MULTIPLE BWC USERS: 
 

 
The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]: 

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
 (17)  any additional issues determined to be relevant in the implementation and use of body-worn     
                           ŎŀƳŜǊŀǎ ōȅ  ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ     172 

 

COMMENTARY 
 

With the increasing use of body-worn cameras the likelihood that multiple officers at a given event/incident/encounter will 
be equipped with a BWC increases.  Officers from the same agency will most likely be recording the same incident but the 

possibility exists that officers from allied agencies who may be on-scene will also be recording the same event.  
 

Multiple recordings of the same incident will undoubtedly capture images of the same event from different vantage points. 
These images may add clarity to a confused situation or, just as well, further confuse what occurred during an incident.  

Notwithstanding these possibilities, all of the recordings of the same incident should be gathered together and 
άǘŀƎƎŜŘέκŎŀǘŜƎƻǊƛȊŜŘ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ǿƘŜƴ ǘƘŜ ƛƴŎƛŘŜƴǘ ƛǎ ǊŜǾƛŜǿŜŘ ǘƘŀǘ ŀƭƭ ƻŦ ǘƘŜ ƛƳŀƎŜǎ Ŏŀƴ ōŜ ƻōǎŜǊǾŜŘ ǘƻƎŜǘƘŜǊ ƛƴ ŀƴ 

attempt to develop a clear picture of what occurred. 
 

Likewise, for criminal investigation purposes, multiple recordings of crime scenes, statements and like activities can provide 
investigators with valuable investigative information. Prosecutors too may be able to use multiple recordings to piece 

together a case. 
 

Therefore, agencies may want to consider that their BWC policy and procedures contain a section that sets forth a process to 
gather together multiple recordings of an incident and to ensure that these recordings are accounted for, downloaded and 

stored according to agency policy.  
 

REFERENCE MATERIAL 
 

άMembers equipped with BWCs who are on the scene of an incident and are not the primary reporting member shall inform 
the reporting member of their BWC recording(s) so that the primary member may record this information in his or her 
report.έ   173  
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B ς 4 ς j. MULTIPLE BWC USERS: 
 

        1.  In the event there are MULTIPLE BWC users at an incident/encounter EACH BWC USER SHALL: 

 

i.   record the incident until he/she is permitted by this policy to terminate recording the event:  

ii.  at the conclusion of the event, the secondary/back-up officer(s) shall notify the PRIMARY officer, as  

     soon as practical, that he/she has recorded all or a part of the incident; 

iii. the PRIMARY officer will document the secondary/back-ǳǇ ƻŦŦƛŎŜǊǎΩ ƴŀƳŜǎ ŀƴŘ ƛƴŦƻǊƳŀǘƛƻƴ ǇǊƻǾƛŘŜŘ  

      in his/her Incident Report; 



56 
 

iv. any secondary/back-up officer who made a BWC recording at the incident will complete a  

      Supplemental RŜǇƻǊǘ ǘƻ ǘƘŜ twLa!w¸ ƻŦŦƛŎŜǊΩǎ LƴŎƛŘŜƴǘ wŜǇƻǊǘ ŀƴŘ ŘƻŎǳƳŜƴǘ ƘƛǎκƘŜǊ ǊŜŎƻǊŘƛƴƎ ƛƴ  

      that report: 

  a. the secondary/back-ǳǇ ƻŦŦƛŎŜǊ ǿƛƭƭ άǘŀƎέκŎŀtegorize his/her recording according as per policy;  

  b. depending on the incident, it may be necessary for the secondary/back up officer to review  

                                        his/her recording with the PRIMARY officer to ensure that a complete Incident Report or  

                                        Offense Report is submitted; 

  c. the secondary/back-ǳǇ ƻŦŦƛŎŜǊΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ǿƛƭƭ ōŜ ŘƻǿƴƭƻŀŘŜŘ ŀƴŘ ǎǘƻǊŜŘ ƛƴ ƪŜŜǇƛƴƎ  

                                       with this policy and procedure; 

v.  if the secondary/back-up officer is a member of an ALLIED AGENCY, the PRIMARY officer shall obtain  

     his/her name and request that the allied member also submit a Supplemental Report that a BWC  

     ǊŜŎƻǊŘƛƴƎ ǿŀǎ  ƳŀŘŜ ŀǎ ǇŜǊ ǘƘŜ ŀƭƭƛŜŘ ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅΤ 

vi. the PRIMARY officer shall request to view the BWC recording of the ALLIED officer to ensure that the  

      twLa!w¸ ƻŦŦƛŎŜǊΩǎ LƴŎƛŘŜƴǘ wŜǇƻǊǘ ƻǊ hŦŦŜƴǎŜ wŜǇƻǊǘ ƛǎ ŎƻƳǇƭŜǘŜ ŀƴŘ ǘƻ ŘŜǘŜǊƳƛƴŜ if the recording  

     ƳŀŘŜ ōȅ ǘƘŜ ŀƭƭƛŜŘ ŀƎŜƴŎȅΩǎ ƻŦŦƛŎŜǊ  ƛǎ EVIDENTIARY: 

a. if the recording is determined to be EVIDENTIARY the PRIMARY officer shall request: 

a-ƛΦ    ǘƘŜ ŀƭƭƛŜŘ ŀƎŜƴŎȅΩǎ ƻŦŦƛŎŜǊ ǘƻ ŘƻǿƴƭƻŀŘ ƘƛǎκƘŜǊ .²/ ǊŜŎƻǊŘƛƴƎ ƛƴǘƻ ǘƘŜ [NAME  

          OF AGENCY] .²/ ǊŜŎƻǊŘƛƴƎ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜ ƛŦ ǘƘŜ ŀƭƭƛŜŘ ƻŦŦƛŎŜǊΩǎ .²/ ŜǉǳƛǇƳŜƴǘ  

           ƛǎ ŎƻƳǇŀǘƛōƭŜ ǘƻ ǘƘƛǎ ŀƎŜƴŎȅΩǎ .²/ ŜǉǳƛǇƳŜƴǘΤ 

  a-ƛƛΦ   ƛŦ ǘƘŜ ŀƭƭƛŜŘ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ŜǉǳƛǇƳŜƴǘ ƛǎ not compatible to the  

                                             [NAME OF AGENCY] BWC equipment, the PRIMARY officer shall request that an  

                                              unedited ŎƻǇȅ ƻŦ ǘƘŜ ŀƭƭƛŜŘ ƻŦŦƛŎŜǊΩǎ ǊŜŎƻǊŘƛƴƎ ōŜ ƳŀŘŜ ŀƴŘ ŦƻǊǿŀǊŘŜŘ ǘƻ ǘƘŜ  

                                              PRIMARY officer for retention as evidence until the recorded incident is  

                                              adjudicated or otherwise ended: 

   A. upon receipt of the recording the PRIMARY officer will handle and store  

                                                          ǘƘŜ ŀƭƭƛŜŘ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ŀŎŎƻǊŘƛƴƎ ǘƻ [NAME OF AGENCY]  

                                                         established evidence policy and procedure;  

  a-iii.  if necessary, ǘƘŜ twLa!w¸ ƻŦŦƛŎŜǊΩǎ ǎǳǇŜǊǾƛǎƻǊ ǿƛƭƭ ƛƴǘŜǊǾŜƴŜ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ŀ  

                                              copy of the recording is made available;   

b. if the recording is determined NON-EVIDENTIARY the primary officer shall: 

b-i.  request that the recording be downloaded and retained by the allied agency  

                                                                               according to its recording retention schedule unless the recording is later  

        determined to be needed for court in which case the PRIMARY officer will  

        request a copy as evidence ensuring the chain of custody is maintained; 

b-ƛƛΦ ŀ ǊŜǉǳŜǎǘ ŦƻǊ ŀƴ ŜȄǘŜƴǎƛƻƴ ƻŦ ǘƘŜ ǊŜŎƻǊŘƛƴƎΩǎ ǊŜǘŜƴǘƛƻƴ ǿƛƭƭ ōŜ ǎŜƴǘ ǘƻ ǘƘŜ ŀƭƭƛŜŘ  

        agency in writing;  

 
     IX ς B ς 4 ς k. INADVERTENT/UNINTENTIONAL/ACCIDENTAL BWC RECORDING: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]: 

NO SPECIFIC RECOMMENDATION 
 

COMMENTARY 
 

Notwithstanding training given to personnel on the operation of body-worn cameras, occasionally a recording will be 
inadvertently/unintentionally/accidentally made. Because of limited BWC recording storage capacity it may be more 

efficient for agencies to delete such non-evidentiary/no investigative value recordings. If agencies decide to allow for the 
deletion of these types of BWC recordings they may want to consider establishing a clear cut procedure to ensure that those 

recordings are accounted for. 
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REFERENCE MATERIAL 
 

Accidental Recordings:  

     1. In the event of an accidental activation of their BWC where the resulting recording has no investigative or  
         evidentiary value, members may submit a deletion request to their watch commander, who will forward the  
         same to the MPD BWC Coordinator for review and tracking. 
     2. Members shall ensure the request contains sufficient information (e.g. date, time, BWC number) to locate the  
         recording. 
     3. The MPD BWC Coordinator shall review accidental recordings and determine whether or not the recording    
         had an official purpose. If the recording had no official purpose, it may be deleted. An audit log on the history  
         of every recording will be maintained in the storage system.   174 
 

άLƴ ǘƘŜ ŜǾŜƴǘ ƻŦ ŀƴ unintentional activation of BWC equipment during non-enforcement or non-investigative activities (e.g., 
in the restroom, during a meal break, or in other areas where reasonable expectation of employee privacy exists), a 
Department member may request a recording deletion. An interoffice correspondence detailing the circumstances of the 
unintentional recording will be forwarded via the chain of commŀƴŘ ǘƻ ǘƘŜ ƳŜƳōŜǊΩǎ ŀǇǇǊƻǇǊƛŀǘŜ ǎǳǇŜǊǾƛǎƻǊΦ LŦ ŀǇǇǊƻǾŜŘΣ ǘƘŜ 
actual deletion requires two-ǇŀǊǘȅ ŀǳǘƘƻǊƛȊŀǘƛƻƴΦ hƴŜ ƻŦ ǘƘƻǎŜ ǇŀǊǘƛŜǎ ǿƛƭƭ ōŜ ǘƘŜ ƳŜƳōŜǊΩǎ /ƻƳƳŀƴŘŜǊΤ ǘƘŜ ƻǘƘŜǊ ǿƛƭƭ ōŜ ǘƘŜ 
MSA. Only the MSA shall facilitate the actual removal of any record approved for deletion. Records related to any request for 
ǘƘŜ ŘŜƭŜǘƛƻƴ ƻŦ ǊŜŎƻǊŘǎ ǎƘŀƭƭ ōŜ ƳŀƛƴǘŀƛƴŜŘ ōȅ ǘƘŜ a{!Φέ   175  
 

 
SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 
IX ς B ς 4 ς k. INADVERTENT/UNINTENTIONAL/ACCIDENTAL BWC RECORDING: 

 

       1. In the event that a BWC user believes that he/she as inadvertently/unintentionally/accidentally made a BWC  

                       recording, the BWC user shall: 

  i. notify his/her supervisor who will review the BWC recording with the recording officer; 

  ii. together with the supervisor determine if the recording has any EVIDENTIARY or investigative value; 

  iii. if the supervisor agrees that no EVIDENTIARY or investigative value exists, the BWC user will: 

a. άǘŀƎέ ǘƘŜ ǊŜŎƻǊŘƛƴƎ as INADVERTENT/UNINTENTIONAL/ACCIDENTAL; 

b. document the reason it was INADVERTENTLY/UNINTENTIONALLY/ACCIDENTALLY recorded  

     in an Incident Report; 

c. download the recording as per BWC policy/procedure; 

d. submit a written request, via his/her supervisor, to the Unit BWC Unit Coordinator to  

    review the recording and make a recommendation to the BWC ADMINISTRATOR whether the  

    recording should be deleted from the recording files or retained for the minimum retention  

    period set forth in the BWC policy and procedure; 

e. the BWC Unit Coordinator will review the recording and make a written recommendation  

    for action to the BWC ADMINISTRATOR as outlined in this policy/procedure; 

f.  the BWC ADMINISTRATOR will take action as outlined in this policy/procedure and notify  

    the BWC user, in writing, of the final action taken. 
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IX ς B ς 4 ς l. BWC RECORDING ς SPECIAL EVENTS/SECONDARY EMPLOYMENT/OVERTIME DETAILS:    
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]: 

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

        (17)  any additional issues determined to be relevant in the implementation and use of body-worn     
                                 ŎŀƳŜǊŀǎ ōȅ  ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ    176 

 

COMMENTARY 
 

Maryland law, in Courts and Judicial Proceedings - § 10-402 (c ) (11) (II) states, in part: 
          Lǘ ƛǎ ƭŀǿŦǳƭΣ ǳƴŘŜǊ ǘƘƛǎ ǎǳōǘƛǘƭŜ ŦƻǊ ŀ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊ ƛƴ ǘƘŜ ŎƻǳǊǎŜ ƻŦ ǘƘŜ ƻŦŦƛŎŜǊΩǎ REGULAR DUTIES  
          to intercept an oral communication with a body-worn digital recording device or electronic control device  
          capable of recording video and oral communications if: 
                    1. The law enforcement officer is IN UNIFORM or prominŜƴǘƭȅ ŘƛǎǇƭŀȅƛƴƎ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ōŀŘƎŜ ƻǊ ƻǘƘŜǊ  
                         insignia; etc.   177 
 

The decision about whether to allow the use of body-worn cameras during authorized secondary employment and/or special 
events or overtime assignments can pose questions for law enforcement administrators, especially when an agency has 

enough resources to assign a BWC to individual officers as part of their equipment. In this case, lack of equipment does not  

settle the issue. Usually, however, the availability of enough BWCs to equip both officers working regular duty assignments 
such as patrol as wells as officers working secondary employment and/or special events is problematic for many agencies. 

 

 The dilemma about whether to authorize or require officers to use BWCs when engaged in off-duty assignments is further 
compounded when the secondary employment/special event is sponsored and paid for by the local jurisdiction.  Research has 

shown that some agencies have decided to allow officers to use them for any agency authorized secondary employment 
assignment; others have decided not to allow officers to use them for any secondary employment assignments; while still 

others have authorized the use of BWCs only when the special event or secondary employment assignment is sponsored by 
the local jurisdiction. The purpose for including this section in the ά.²/ Procedural Reference DǳƛŘŜέ is to alert law 

enforcement executives to the issue and to suggest that they include either their authorization for or prohibition against the 
use of BWCs for authorized, ǳƴƛŦƻǊƳŜŘ ǎŜŎƻƴŘŀǊȅ ŜƳǇƭƻȅƳŜƴǘ ƛƴ ǘƘŜƛǊ ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅκǇǊƻŎŜŘǳǊŜΦ 

 

REFERENCE MATERIAL 
 

EXAMPLES of BWC procedures ς secondary employment/overtime assignments/special events: 
 

ά!ƭƭ officers issued a BWC are required to wear and use their BWC while working in any uniformed assignment. This applies 
to overtime assignments, out of class assignments and special details.  178   
 

άhŦŦƛŎŜǊǎ ǎƘŀƭƭ ƻƴƭȅ ǳǎŜ tDt5-issued BWCs while on-duty, working in an official law enforcement capacity, and during 
secondary employment assignments.έ  179  
 

άhŦŦƛŎŜǊǎ ŀǊŜ ƴƻǘ ŀǳǘƘƻǊƛȊŜŘ ǘƻ ǳǎŜ ŀ .²/{ ŘǳǊƛƴƎ ǎŜŎƻƴŘŀǊȅ ŜƳǇƭƻȅƳŜƴǘΦέ  180  
 

άThe use of the WVS for recording official activities at special events shall be at the discretion of the Support Bureau 
Commander, Special Operations Division Commander or the commander of the special event. The commander shall instruct 
officers on the types of activities that shall be recorded. 
 

άhŦŦƛŎŜǊǎ ǿƘƻ ŀǊŜ ƛǎǎǳŜŘ ŀ ²±{ ŀƴŘ ǿŜŀǊ ŀƴ ƻŦŦƛŎƛŀƭ ŘŜǇŀǊǘƳŜƴǘŀƭ ǳƴƛŦƻǊƳ ǿƘƛƭŜ ǿƻǊƪƛƴƎ ǎŜŎƻƴŘŀǊȅ ŜƳǇƭƻȅƳŜƴǘ ǎƘŀƭƭ 
ǊŜŎƻǊŘ ƻŦŦƛŎƛŀƭ ŀŎǘƛǾƛǘƛŜǎ ǿƛǘƘ ǘƘŜ ²±{ ǇǳǊǎǳŀƴǘ ǘƻ ǘƘƛǎ {htΦέ  181  
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SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B ς 4 ς l. BWC RECORDING ς SPECIAL EVENTS/SECONDARY EMPLOYMENT/OVERTIME DETAILS:    
 

 

TO BE DETERMINED BY ISSUING AGENCY 

 

 

        1. In the event agency body-worn cameras are authorized for use during a special event/authorized secondary    

                 employment/overtime assignments all BWC users shall: 

 

ƛΦ    ǳǎŜκƻǇŜǊŀǘŜ ǘƘŜ .²/ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘƛǎ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅκǇǊƻŎedures;  

  

ii.   if a special event/secondary employment/overtime assignment does not have a supervisor assigned  

      to oversee the event then an on-duty supervisor will respond to any request for assistance or support  

      from a BWC user including pre-deployment inspection of the BWC;  

 

iii.  all recordings made during a special event/secondary employment/overtime assignment will be  

      ǊŜǾƛŜǿŜŘΣ άǘŀƎƎŜŘέ ŀƴŘ ŘƻǿƴƭƻŀŘŜŘ ŀǎ ǇŜǊ .²/ ǇƻƭƛŎȅκǇǊƻŎŜŘǳǊŜΤ 

 

IX ς B ς 4 ς m. .²/ ¦{9wΩ{ w9±L9² PRIOR TO DOWNLOADING TO RETENTION FILES: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:  
 

I. REVIEW OF RECORDINGS 
 

          мΦ !ƎŜƴŎƛŜǎΩ ǿǊƛǘǘŜƴ ǇƻƭƛŎƛŜǎ ǎƘŀƭƭ ƛƴŎƭǳŘŜ ǿƘŜƴ ƳŜƳōŜǊǎ Ƴŀȅ ǾƛŜǿ .²/ ǊŜŎƻǊŘƛƴƎǎΦ wŜŀǎƻƴǎ ǘƻ ǾƛŜǿ ŀƴŘ ǳǎŜ  
              recordings may include, but are not limited to: 

a.  report writing or preparation of other official documents; 
b.  court preparation; 
c.  review of prosecution evidence 
d.  victim/witness/suspect statements; 
e.  crime scenes; 
f.   statement of charges; 
g.  administrative investigations; 
h.  training; 
i.   performance review; 
j.   incident critique; 
k.  Maryland Public Informŀǘƛƻƴ !Ŏǘ όatL!ύ ǊŜǉǳŜǎǘǎΤΩ   
l.   policy compliance; and 
m. disclosures required by law; 

          2. Additional considerations: 
      a. a BWC recording of constitutionally protected activity may NOT be used to identify persons present at the  
                           activity who are not suspected of being engaged in illegal activity or in need of assistance. 
      b. The stored video and audio data from a body-worn camera may not: 
       i. be used to create database or pool of mug shots; 
       ii. be used  as fillers in photo arrays; or 
       iii. be searched using facial or voice recognition software. 
          3. This subsection does not prohibit an agency from using recognition software to analyze the  recording of a particular  
              incident when a supervisory law enforcement officer has reason to believe that a specific suspect or person in need  
              of assistance may be a subject of a particular recording.   182 
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PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

                                       (11) the review and use of recordings;   183 
 

COMMENTARY 
 

άDƛǾŜƴ ǘƘŜ ƛƳǇŀŎǘ ǘƘŀǘ ōƻŘȅ-worn cameras can have in criminal and administrative proceedings, there is some question as to 
whether officers should be allowed to review camera footage prior to making a statement about an incident in which they 

were involved. According to many police executives, the primary benefit to allowing officer review is that it allows officers to 
recall events more clearly, which helps get to the truth of what really happened. Some police executives, on the other hand, 
have maintained ǘƘŀǘ ƛǘ ƛǎ ōŜǘǘŜǊ ŦƻǊ ŀƴ ƻŦŦƛŎŜǊΩǎ ǎǘŀǘŜƳŜƴǘ ǘƻ ǊŜŦƭŜŎǘ ǿƘŀǘ ƘŜ ƻǊ ǎƘŜ ǇŜǊŎŜƛǾŜŘ ŘǳǊƛƴƎ ǘƘŜ ŜǾŜƴǘΣ ǊŀǘƘŜǊ ǘƘŀƴ 

ǿƘŀǘ ǘƘŜ ŎŀƳŜǊŀ ŦƻƻǘŀƎŜ ǊŜǾŜŀƭŜŘΦέ    
 

ά¢ƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ŎƻƴǎǳƭǘŜŘ ōȅ t9wC ŀǊŜ ƛƴ ŦŀǾƻǊ ƻŦ ŀƭƭƻǿƛƴƎ ƻŦŦƛŎŜǊǎ ǘƻ ǊŜǾƛŜǿ ōƻŘȅ-worn camera footage 
prior to making a statement about an incident in which they were involved. They believe that this approach provides the best 

ŜǾƛŘŜƴŎŜ ƻŦ ǿƘŀǘ ŀŎǘǳŀƭƭȅ ǘƻƻƪ ǇƭŀŎŜΦέ  184 
 

Some body-ǿƻǊƴ ŎŀƳŜǊŀǎ ŀǊŜ ŜǉǳƛǇǇŜŘ ǿƛǘƘ ŀ άǇƭŀȅōŀŎƪέ ŦŜŀǘǳǊŜ ǿƘƛŎƘ ŀƭƭƻǿǎ ƻŦŦƛŎŜǊǎ ǘƻ ǾƛŜǿ ǇǊŜǾƛƻǳǎƭȅ ǊŜŎƻǊŘŜŘ 
video/audio recordings prior to downloading the recording into the BWC recording retention file. Where that camera option 

exists an agency should consider including its use in its BWC policy and procedure.    
 

REFERENCE MATERIAL 
 

άhŦŦƛŎŜǊǎ ǎƘƻǳƭŘ ōŜ ǇŜǊƳƛǘǘŜŘ ǘƻ ǊŜǾƛŜǿ ǾƛŘŜƻ ŦƻƻǘŀƎŜ ƻŦ ŀƴ ƛƴŎƛŘŜƴǘ ƛƴ ǿƘƛŎƘ ǘƘŜȅ ǿŜǊŜ ƛƴǾƻƭǾŜŘΣ ǇǊƛƻǊ ǘƻ ƳŀƪƛƴƎ ŀ 
statement about the incident.  Most agencies that PERF consulted permit officers to review video footage of an incident in 
which they were  involved, such as a shooting, prior to making a statement that might be used in an administrative review or 
court proceeding. The reasons for this policy include the following: 
          Ҧ ǊŜǾƛŜǿƛƴƎ ŦƻƻǘŀƎŜ ǿƛƭƭ ƘŜƭǇ lead to the truth of the incident by helping officers to remember an incident 
               more clearly;  
          Ҧ Ǌeal-time recording is considered best evidence and provides a more accurate record than the ƻŦŦƛŎŜǊΩǎ 
               recollection; 
          Ҧ ǊŜǎŜŀǊŎƘ ƛƴǘƻ ŜȅŜǿƛǘƴŜǎǎ ǘŜǎǘƛƳƻƴȅ Ƙŀǎ ŘŜƳƻƴǎǘǊŀǘŜŘ ǘƘŀǘ stressful situations with many distractions  
               are difficult for even trained observers to recall correctly; 
          Ҧ officers will ƘŀǾŜ ǘƻ ŜȄǇƭŀƛƴ ŀƴŘ ŀŎŎƻǳƴǘ ŦƻǊ ǘƘŜƛǊ ŀŎǘƛƻƴǎΣ ǊŜƎŀǊŘƭŜǎǎ ƻŦ ǿƘŀǘ ǘƘŜ ǾƛŘŜƻ ǎƘƻǿǎΦέ  185 
 

ά!ǎ ǇŀǊǘ ƻŦ ǘƘŜ ƛƴŎƛŘŜƴǘ ƛƴǾŜǎǘƛƎŀǘƛƻƴΣ ǿŜ ǊŜŎƻƳƳŜƴŘ ǘƘŀǘ an officer be permitted to see what his body camera and other 
cameras recorded. He should be cautioned, however, to regard the footage only as informational. He should not allow it to 
supplant his first--πƘŀƴŘ ƳŜƳƻǊȅ ƻŦ ǘƘŜ ƛƴŎƛŘŜƴǘΦ WǳǎǘƛŦƛŎŀǘƛƻƴ ŦƻǊ ŀ ǎƘƻƻǘƛƴƎ ƻǊ ƻǘƘŜǊ ǳǎŜ ƻŦ ŦƻǊŎŜ ǿƛƭƭ ŎƻƳŜ ŦǊƻƳ ǿƘŀǘ ŀƴ 
officer reasonably perceived, not necessarily from wƘŀǘ ŀ ŎŀƳŜǊŀ ǎŀǿΦέ  186 
 

άΧōƻŘȅ-worn cameras have significantly improved how officers capture evidence for investigations and court proceedings. 
Along with documenting encounters with members of the public, body-worn cameras can provide a record of interrogations 
ŀƴŘ ŀǊǊŜǎǘǎΣ ŀǎ ǿŜƭƭ ŀǎ ǿƘŀǘ ƻŦŦƛŎŜǊǎ ǿƛǘƴŜǎǎ ŀǘ ŎǊƛƳŜ ǎŎŜƴŜǎΧōƻŘȅ-worn cameras capture everything that happens as 
officers travel around the scene and interview multiple people. The body-worn cameras have been incredibly useful in 
accurately preseǊǾƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴΧbody-worn cameras capture more reliable evidence for court, particularly in matters like 
ŘƻƳŜǎǘƛŎ ǾƛƻƭŜƴŎŜ ŎŀǎŜǎ ǘƘŀǘ Ŏŀƴ ōŜ ŘƛŦŦƛŎǳƭǘ ǘƻ ǇǊƻǎŜŎǳǘŜΧƻŦŦƛŎŜǊǎ Ŏŀƴ ƴƻǿ ǳǎŜ ōƻŘȅ-worn cameras to videotape victim 
statements. The footage shows first-ƘŀƴŘ ǘƘŜ ǾƛŎǘƛƳΩǎ ƛƴƧǳǊƛŜǎΣ ŘŜƳŜŀƴƻǊΣ ŀƴŘ ƛƳƳŜŘƛŀǘŜ ǊŜŀŎǘƛƻƴǎΧέ    187  
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SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 
IX ς B ς 4 ς ƳΦ .²/ ¦{9wΩ{ w9±L9² PRIOR TO DOWNLOADING TO RETENTION FILES: 

 

       1. The [NAME OF AGENCY] recognizes that there may be a number of valid reasons for various personnel to  

                      review a BWC recording before ƛǘ ƛǎ ŘƻǿƴƭƻŀŘŜŘ ƛƴǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜǎΥ 

                  i.    BWC users may need to review their own recordings in order to complete an Incident/Offense report  

                                          or statement of charges, etc.;  

                  ii.   an investigator may need to review a recording in order to begin or continue an investigation;  

                  iii.  a supervisor or command official may need to review a recording in response to allegations of  

                                          inappropriate conduct, etc.; 

                  iv.  victim/witness/suspect statements/claims may need to be verified by officers/investigators; 

      

2.  It is the policy of [NAME OF AGENCY] to allow personnel to review BWC recordings PRIOR to downloading a  

     ǊŜŎƻǊŘƛƴƎ ŦƻǊ ǊŜǘŜƴǘƛƻƴ ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜcording file; however, review of ALL BWC recordings under this  

      section will be for OFFICIAL agency business only; 

 

         3. The following procedures will be followed when accessing BWC recordings for review PRIOR TO DOWNLOADING  

                       ǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ŦƛƭŜΥ 

 

IX ς B ς 4 ς m ς 1. BWC USER: 
 

        i.  A BWC user: 

a. may review a BWC recording he/she has made in the course of his/her shift/tour of duty in  

     order to:  

       a-i.  prepare and/or complete an Incident/Offense report or other official agency  

                                                             document; 

   a-ii. conduct an agency-authorized/official investigation into a recorded incident/event; 

ōΦ Ƴŀȅ ǊŜǉǳŜǎǘ ǘƻ ǊŜǾƛŜǿ ŀƴȅ ƻǘƘŜǊ .²/ ǳǎŜǊΩǎ ǊŜŎƻǊŘƛƴƎ ƻŦ ǘƘŜ same incident or partial     

    recording of the same incident; 

c. shall document in his/her Incident Report/Offense Report the fact that a BWC recording  

    was reviewed and which BWC recording(s) was reviewed;    

 

        ii.  AFTER 5h²b[h!5LbD ǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎǎ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜΣ ŀƭƭ ǊŜǉǳŜǎǘǎ ŦƻǊ ǊŜǾƛŜǿƛƴƎ  

                                         BWC recordings will be approved and facilitated by the BWC ADMINISTRATOR as set forth in this  

                                         policy and procedure. 

 

IX ς B ς 4 ς m ς 2. OTHER AGENCY PERSONNEL REVIEW PRIOR TO DOWNLOADING: 
 

        ƛΦ  !ƴȅ ƻǘƘŜǊ ŀƎŜƴŎȅ ǇŜǊǎƻƴƴŜƭ ǿƘƻ ƴŜŜŘ ǘƻ ǊŜǾƛŜǿ ŀ .²/ ǳǎŜǊΩǎ ǊŜŎƻǊŘƛƴƎ ŦƻǊ OFFICIAL business before it  

                                        is downloaded shall: 

a. notify the BWC user and request that the BWC recording be made available and the reason  

    for the viewing; 

b. document the fact that he/she has viewed the BWC recording and the reason for viewing it in   

    a Supplement Report/Offense Report; 
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       IX ς B ς 4 ς m ς 3. SUPERVISOR/COMMAND OFFICIAL REVIEW PRIOR TO DOWNLOADING: 
 

        i.  A supervisor/command official may review any BWC recording prior to downloading into the  

                                        ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎǎΩ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜ ǘƻΥ 

   a.   evaluate an allegation/complaint of inappropriate behavior/misconduct/violation of  

                                                            policy and/or procedure during an event/incident/encounter that may have been  

                                                            recorded by a BWC:  

   a-i.  any subsequent investigation that steƳǎ ŦǊƻƳ ǊŜǾƛŜǿ ƻŦ ŀƴ ƻŦŦƛŎŜǊΩǎ ǊŜŎƻǊŘŜŘ  

                                                              behavior shall be conducted in accordance with established internal investigation  

                                                              ǇƻƭƛŎȅ ŀƴŘ ǘƘŜ [ŀǿ 9ƴŦƻǊŎŜƳŜƴǘ hŦŦƛŎŜǊΩǎ .ƛƭƭ ƻŦ wƛƎƘǘǎ ώtǳōƭƛŎ {ŀŦŜǘȅ !ǊǘƛŎƭŜ ς  

                                                              PS § 3 -101 - 109]; 

 

b.  debrief/critique a particular event/incident/encounter with personnel: 

   b-i.  to obtain recordings for training/instructional purposes; 

 

c. when any use of force is reported to have occurred during a recorded event by either an  

    officer or member of the public; 

        c-i.  a review of a BWC recording(s) shall only comprise one step in a complete use  

                                                             of force examination and evaluation by a supervisor and/or command official: 

A. digital evidence captured by the BWC is NOT ALL INCLUSIVE: 

A-1. the system captures a less broad and less detailed image  

         than the totality of the human senses; 

A-2. aƴ ƻŦŦƛŎŜǊΩǎ ǊŜŎƻƭƭŜŎǘƛƻƴ ƻŦ ǎǇŜŎƛŦƛŎ ŘŜǘŀƛƭǎ ƻǊ ǇŜǊŎŜǇǘƛƻƴ ŀǘ  

         the time may be different than what is captured in digital  

         evidence; 

    B.  all use of force investigations will be conducted according to established  

                                                                            agency policy and procedure;  

 

 

POTENTIAL LIMITATIONS OF BWC RECORDINGS 
 

BWCs normally have a field of vision of between 75 degrees to 130 degrees. While human beings have a field of vision of 
180 degrees, the human brain has a field of attention of approximately 50 to 60 degrees. Under stress, this field can 

narrow down to a ½ degree. Stress also induces auditory exclusion and prevents the brain from analyzing and 
remembering all the stimuli that it takes in through the senses. Officers make decisions based on the totality of the human 
ǎŜƴǎŜǎΦ !ƴ ƻŦŦƛŎŜǊΩǎ ǊŜcollection of specific details may be different than what is captured in digital evidence since BWCs 

only capture audio and video. Officers should review digital evidence prior to completing reports to assist in priming their 
recollection. Officers shall write their reports to what they remember and notate any discrepancies from what the 

recording shows. Officers shall not write their reports based solely on what they viewed from the BWC recording. 188 
 

 

d. to evaluate the performance of a probationary officer either during a period of field  

    training or prior to release from a probationary status;      

                                                                                                                                                                                                                                                                                                                                                                                                                                              

e. to observe an officer who has a pattern of allegations of misconduct or poor performance; 

 

f. to audit the use of body-worn cameras to ensure compliance with established policy and  

    procedure; 

 

g. Nothing in this section precludes a supervisor/command official from reviewing any BWC  

    ǳǎŜǊΩǎ ǊŜŎƻǊŘƛƴƎǎ ŦƻǊ ŀƴȅ ƻǘƘŜǊ ƻŦŦƛŎƛŀƭ ŀƎŜƴŎȅ ōǳǎƛƴŜǎǎ ŜȄŎŜǇǘ ǘƘŀǘ ŀ .²/ ǊŜŎƻǊŘƛƴƎ ǎƘŀƭƭ  
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    NOT be used to ROUTINELY 9±![¦!¢9 !b Lb5L±L5¦![Ω{ t9wChwa!b/9 hw ¢h ROUTINELY  

    LOOK FOR VIOLATIONS OF POLICY/PROCEDURE and/or RULES/REGULATIONS IN ORDER TO  

          INSTITUTE DISCIPLINARY ACTION:   189 

 

g-i.  it is NOT the intent of the Department to review digital evidence for the purpose of 

        general performance review, for routine preparation of performance reports, or to  

        discover policy violations in order to initiate disciplinary action; 

g-ii. notwithstanding the intent of the supervisor/command official reviewing a  

        .²/ ǊŜŎƻǊŘƛƴƎΣ Ǿƛƻƭŀǘƛƻƴǎ ǘƘŀǘ ŀǊŜ ŘƛǎŎƻǾŜǊŜŘ ŘǳǊƛƴƎ ŀ ǎǳǇŜǊǾƛǎƻǊΩǎκŎƻƳƳŀƴŘ  

        ƻŦŦƛŎƛŀƭΩǎ ŀǳŘƛǘ ƻŦ ǘƘŜ .²/ ǎȅǎǘŜƳ ǎƘŀƭƭ ōŜ ŀŘŘǊŜǎǎŜŘ ŀǎ ǘƘŜ ǎǳǇŜǊǾƛǎƻǊκŎƻƳƳŀƴŘ  

        official deems appropriate; 

 

        ii.  for purposes of BWC recording review, Field Training Officers [FTOs] may use footage captured via a  

                                         BWC to provide immediate training to recruits and to assist with the completion of the Daily  

                                         Observation Report (DOR);   190  

 

IX ς B ς 4 ς m ς 4. a9a.9w{ hC ![[L95 t¦.[L/ {!C9¢¸ !D9b/L9{κ{¢!¢9Ω{ !¢¢hwb9¸Υ 

 

        ƛΦ  aŜƳōŜǊǎ ƻŦ ŀƭƭƛŜŘ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘκǇǳōƭƛŎ ǎŀŦŜǘȅ ŀƎŜƴŎƛŜǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜΣ  

     with an official business need to view a BWC recording may, at the discretion of the on-duty   

     supervisor, be allowed to view a BWC recording prior to downloading into the BWC retention files. 

 

IX ς B ς 4 ς n. GENERAL άtwLhw ¢h 5h²b[h!5έ REVIEW PROVISIONS: 

 

      мΦ  LŦ .²/ ƘŀǊŘǿŀǊŜ ƛǎ ŀǾŀƛƭŀōƭŜ ǘƻ άǘŀƎέ ŀƴŘ ŘƻǿƴƭƻŀŘ .²/ ǊŜŎƻǊŘƛƴƎǎ ƛƴ ǘƘŜ ŦƛŜƭŘΣ .²/ ǳǎŜǊǎ ŀǊŜ ŀǳǘƘƻǊƛȊŜŘ ǘƻ  

                       άǘŀƎέ ŀƴŘ ŘƻǿƴƭƻŀŘ ǊŜŎƻǊŘƛƴƎǎ ƛƴ ǘƘŜ ŦƛŜƭŘΤ ǎǳŎƘ άǘŀƎƎƛƴƎέ Ƴŀȅ ǊŜǉǳƛǊŜ ŀ ōǊƛŜŦ ǊŜǾƛŜǿ ƻŦ ǘƘŜ recording: 

            i. BWC recordings shall not ōŜ ǊƻǳǘƛƴŜƭȅ ǊŜǾƛŜǿŜŘ ƛƴ ǘƘŜ ŦƛŜƭŘ ŜȄŎŜǇǘ ǘƻ άǘŀƎέ ŀƴŘ ŘƻǿƴƭƻŀŘ ǘƘŜƳΥ 

   EXCEPTION: 

Under exigent circumstances, such as to immediately describe/identify/help apprehend a 

criminal suspect or to protect life and/or property; 

ii. under ordinary circumstances, BWC recordings should only be reviewed at an agency facility    

    equipped for such  purposes; 

 

     2.  A victim/witness/suspect or any other unauthorized person shall NOT ordinarily be permitted to view a BWC  

                 recording of an incident in which they were involved or a statement that they have given and recorded by a BWC: 

EXCEPTION: 

An on-duty supervisor/command official is authorized to review a BWC recording of an 

incident with a member of the community prior to downloading the recording to the BWC 

ǊŜŎƻǊŘƛƴƎ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜ ƛŦΣ  ƛƴ ǘƘŜ ǎǳǇŜǊǾƛǎƻǊΩǎ ƧǳŘƎƳŜƴǘΣ ǾƛŜǿƛƴƎ ǘƘŜ .²/ ǊŜŎƻǊŘƛƴƎ ƻŦ ǘƘŜ 

ƛƴŎƛŘŜƴǘ ŀƴŘ ǊŜŎŜƛǾƛƴƎ ŀƴ ŜȄǇƭŀƴŀǘƛƻƴ ƻŦ ŀƴ ƻŦŦƛŎŜǊΩǎ ŀŎǘƛƻƴǎ ŦǊƻƳ ǘƘŜ supervisor/command 

ƻŦŦƛŎƛŀƭ ǿƛƭƭ Ƴƻǎǘ ƭƛƪŜƭȅ ǎŀǘƛǎŦȅκǊŜǎƻƭǾŜ ƘƛǎκƘŜǊ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ŀŎǘƛƻƴǎ ŀƴŘκƻǊ 

withdraw a complaint.   191 
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3. Stored video and audio data from a body-worn camera shall NOT: 

       i.   be used to create a database or pool of mug shots; 

ii.  be used as fillers in photo arrays; or 

iii. be searched using facial or voice recognition software: 

EXCEPTION: 

An agency may use recognition software to analyze a recording of a particular incident  

when a supervisory law enforcement officer has reason to believe that a specific 

suspect or person in need of assistance may be a subject of a particular recording. 192 

 

4. Under no circumstances are members with access to BWC recordings permitted to use, show, reproduce or    

release recordings for the purpose of ridicule or embarrassment of any officer or individual or for other non-  

    law enforcement related purposes.  193 

 

5.  AFTER 5h²b[h!5LbD ǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎǎ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜΣ ŀƭƭ ǊŜǉǳŜǎǘǎ ŦƻǊ ǊŜǾƛŜǿƛƴƎ .²/    

     recordings will be approved and facilitated by the BWC ADMINISTRATOR as set forth in this policy and  

     procedure. 

 
  IX ς B ς 4 ς o.  DOWNLOADING BWC RECORDINGS: 
 

IX ς B ς 4 ς o ς i.  ά¢!DDLbDέ w9/hw5LbD{Υ 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:  

 NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

        (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                 ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ   194 

 

COMMENTARY 
 

Downloading procedures for recordings made by body-worn cameras will vary depending on the body-worn camera system 
being used by each agency. Generally, DOWNLOADING a BWC recording refers to the process by which BWC users transfer 

BWC recordings and attendant metadata from a body-ǿƻǊƴ ŎŀƳŜǊŀ ǘƻ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ǊŜǘŜƴǘƛƻƴκǎǘƻǊŀƎŜ ǎȅǎǘŜƳΦ   
 

!ƭƻƴƎ ǿƛǘƘ ŘƻǿƴƭƻŀŘƛƴƎ ǘƘŜ .²/ ǊŜŎƻǊŘƛƴƎǎΣ .²/ ǳǎŜǊǎ ŀǊŜ ƎŜƴŜǊŀƭƭȅ ǊŜǉǳƛǊŜŘ ǘƻ άǘŀƎέκŎŀǘŜƎƻǊƛȊŜκŀƴƴƻǘŀǘŜ 
each recording according to a BWC recording retention list created by each agency, often selecting a category from a  

pre-established drop down menu.  While some body-ǿƻǊƴ ŎŀƳŜǊŀ ǎȅǎǘŜƳǎ ŀƭƭƻǿ ŦƻǊ ǊŜƳƻǘŜ άǘŀƎƎƛƴƎέ ŀƴŘ ŘƻǿƴƭƻŀŘƛƴƎ 
ǳǎƛƴƎ ŀ άǎƳŀǊǘ ǇƘƻƴŜέκάǘŀōƭŜǘέκƳƻōƛƭŜ Řŀǘŀ ǘŜǊƳƛƴŀƭΣ ƻǘƘŜǊǎ ǊŜǉǳƛǊŜ ǘƘŀǘ ŀ .²/ ǳǎŜr place the BWC into a docking station 

ǘƻ άǘŀƎέ ŀƴŘ ŘƻǿƴƭƻŀŘ ǊŜŎƻǊŘƛƴƎǎΦ  
 

Basically, once a BWC is connected to docking station or remotely to downloading software by use of  a 
άǎƳŀǊǘǇƘƻƴŜέκέǘŀōƭŜǘέκƳƻōƛƭŜ Řŀǘŀ ǘŜǊƳƛƴŀƭΣ ŜŀŎƘ ǊŜŎƻǊŘƛƴƎ ǘƻ ōŜ ŘƻǿƴƭƻŀŘŜŘ ƛǎ identified according to the BWC device 
ǘƘŀǘ ǿŀǎ ǳǎŜŘ ǘƻ ƳŀƪŜ ǘƘŜ ǊŜŎƻǊŘƛƴƎ ŀƴŘ ǘƘŜ ŘŀǘŜ ŀƴŘ ǘƛƳŜ ƻŦ ǘƘŜ ǊŜŎƻǊŘƛƴƎ ǿŀǎ ƳŀŘŜΦ ¢ƻ ŎƻƳǇƭŜǘŜ ǘƘŜ άǘŀƎƎƛƴƎέ ǇǊƻŎŜǎǎΣ ŀ 
BWC user then manually enters the incident number/complaint number /CAD number/arrest number, selects one of several 
pre-established incident categories and enters the location of the incident/event/encounter.  Some systems may require that 

ŀ .²/ ǳǎŜǊΩǎ L5κ.ŀŘƎŜ ƴǳƳōŜǊ ŀƭǎƻ ōŜ ŜƴǘŜǊŜŘ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ άǘŀƎƎƛƴƎέ ƻǊ ǘƘŀǘ ŀŘŘƛǘƛƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴ ōŜ ǇǊƻǾƛded such as 
whether the recording is evidentiary or non-evidentiary. 

 

άLǘ ƛǎ ƛƳǇƻǊǘŀƴǘ that videos be properly categorized according to the type of event contained in the footage. How the videos 
are categorized will determine how long they are retained, who has access to them, and whether they can be disclosed to the 
ǇǳōƭƛŎΦέ  195   !ŘŘƛǘƛƻƴŀƭƭȅΣ ǇǊƻǇŜǊ άǘŀƎƎƛƴƎέ ƛǎ ǇŀǊǘ ƻŦ ǘƘŜ ǇǊƻŎŜǎǎ ƻŦ ŜǎǘŀōƭƛǎƘƛƴƎ ŀ άŎƘŀƛƴ ƻŦ ŎǳǎǘƻŘȅέ ŦƻǊ ǊŜŎƻǊŘƛƴƎǎ ǘƘŀǘ ŀǊŜ 

EVIDENTIARY in nature and may be necessary for trial. 
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.ŜŎŀǳǎŜ άǘŀƎƎƛƴƎέκŎŀǘŜƎƻǊƛȊƛƴƎ ŜŀŎƘ ǊŜŎƻǊŘƛƴƎ ŘŜǘŜǊƳƛƴŜǎ Ƙƻǿ ƭƻƴƎ ǘƘŀǘ ǊŜŎƻǊŘƛƴƎ ǿƛƭƭ ōŜ ǊŜǘŀƛƴŜŘ ƛƴ ǘƘŜ .²/ ǊŜŎƻǊŘƛƴƎ 
files, each law enforcement agency will have different retention philosophies and priorities. Each agency should carefully 

consider the EVIDENTIARY VALUE of each recording as it determines in what category to place a recording.  Agencies should 
consider conducting pǊŀŎǘƛŎŀƭ άǘŀƎƎƛƴƎέ ŜȄŜǊŎƛǎŜǎκŜȄŀƳǇƭŜǎ as part of their required BWC training. 

 

ά¢ŀƎƎƛƴƎέ .²/ ǊŜŎƻǊŘƛƴƎǎ ǎƘƻǳƭŘ not affect BWC recordings as the actual recordings should be protected by multiple layers 
of encryption.   

 

PROPER downloading and tagging procedures should be an ESSENTIAL ǇŀǊǘ ƻŦ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ƻǊƛŜƴǘŀǘƛƻƴκǘǊŀƛƴƛƴƎ 
ǇǊƻƎǊŀƳ ŀƴŘ a¦{¢ /hbChwa ¢h ![[ a!b¦C!/¢¦w9wΩ{ {t9/LCLCIATIONS. 

 

REFERENCE MATERIAL 
 

άhŦŦƛŎŜǊǎ ǎƘƻǳƭŘ ǇǊƻǇŜǊƭȅ ŎŀǘŜƎƻǊƛȊŜ ŀƴŘ ǘŀƎ ōƻŘȅ-worn camera videos at the time they are downloaded. Videos should be 
classified according to the type of event or incident captured in the footage. If video contains footage that can be used in an 
investigation or captures a confrontational encounter between an officer and a member of the public, it should be deemed 
άŜǾƛŘŜƴǘƛŀǊȅέ ŀƴŘ ŎŀǘŜƎƻǊƛȊŜŘ ŀƴŘ ǘŀƎƎŜŘ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ǘȅǇŜ ƻŦ ƛƴŎƛŘŜƴǘΦ LŦ ǘƘŜ ǾƛŘŜƻ ŘƻŜǎ ƴƻǘ Ŏƻƴǘŀƛƴ ŜǾƛŘŜƴce or it 
captures a routine, non-ŎƻƴŦǊƻƴǘŀǘƛƻƴŀƭ ŜƴŎƻǳƴǘŜǊΣ ƛǘ ǎƘƻǳƭŘ ōŜ ŎƻƴǎƛŘŜǊŜŘ άƴƻƴ-ŜǾƛŘŜƴǘƛŀǊȅέ ƻǊ ŀ άƴƻƴ-event. 
 

άtǊƻǇŜǊ ƭŀōŜƭƛƴƎ ƻŦ ǊŜŎƻǊŘŜŘ Řŀǘŀ ƛǎ ŎǊƛǘƛŎŀƭ ŦƻǊ ǘǿƻ ǊŜŀǎƻƴǎΦ CƛǊǎǘΣ ǘƘŜ ǊŜǘŜƴǘƛƻƴ ǘƛƳŜ ŦƻǊ ǊŜŎƻǊŘŜŘ Řŀǘŀ ǘȅǇƛŎŀƭƭȅ ŘŜǇŜƴŘǎ on the 
category of the event captured in the video. Thus, proper tagging is critical for determining how long the data will be retained 
ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ ǎȅǎǘŜƳΦ Second, accurate tagging helps supervisors, prosecutors, and other authorized personnel to readily 
identify and access the data they need for investigations or court proceedings. 
 

ά{ƻƳŜ ŀƎŜƴŎƛŜǎ ǊŜǇƻǊǘ ǘƘŀǘ ǊŜǾƛŜǿƛƴƎ ŀƴŘ ǘŀƎƎƛƴƎ ǊŜŎƻǊŘŜŘ Řŀǘŀ Ŏŀƴ ōŜ ŀ ǘƛƳŜ-consuming process that is prone to human 
error. One agency addressed this issue by working with the camera manufacturer to develop an automated process that links 
ǘƘŜ ǊŜŎƻǊŘŜŘ Řŀǘŀ ǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ ǊŜŎƻǊŘǎ ƳŀƴŀƎŜƳŜƴǘ ǎȅǎǘŜƳΦ {ƻƳŜ ŎŀƳŜǊŀ ǎȅǎǘŜƳǎ Ŏŀƴ ŀƭǎƻ ōŜ ƭƛƴƪŜŘ ǘƻ ŜƭŜŎǘǊƻƴƛŎ 
tablets that officers can use to review and tag recorded data while still in the fielŘΦέ  196  
 

άProperly categorizing and labeling/tagging recorded video is important for the following reasons: 
     Ҧ ǘȅǇŜ ƻŦ ŜǾŜƴǘκƛƴŎƛŘŜƴǘ ƻƴ ǘƘŜ ǾƛŘŜƻ ǿƛƭƭ ǘȅǇƛŎŀƭƭȅ dictate data retention times; 
     Ҧ ŜƴŀōƭŜǎ ǎǳǇŜǊǾƛǎƻǊǎΣ ƛƴǾŜǎǘƛƎŀǘƻǊǎΣ ŀƴŘ ǇǊƻǎŜŎǳǘƻǊǎ ǘƻ ƳƻǊŜ Ŝŀǎƛƭȅ ƛŘŜƴǘƛŦȅκŀŎŎŜǎǎ ǘƘŜ Řŀǘŀ ǘƘŜȅ ƴŜŜŘΤέ  197 
 

ά{ƻƳŜ ŎŀƳŜǊŀ ǎȅǎǘŜƳǎ Ŏŀƴ ōŜ ƭƛƴƪŜŘ ǘƻ ŀƴ ŀƎŜƴŎȅΩǎ ǊŜŎƻǊŘǎ ƳŀƴŀƎŜƳŜƴǘ ǎȅǎǘŜƳ ǘƻ ŀƭƭƻǿ ŦƻǊ ŀǳǘƻƳŀǘŜŘ ǘŀƎƎƛƴƎ ŀƴŘ 
documentation. Some camera systems can be linked to electronic tablets that officers can use to review and tag recorded data 
ǿƘƛƭŜ ƛƴ ǘƘŜ ŦƛŜƭŘΦ ¢Ƙƛǎ ǎŀǾŜǎ ǘƘŜ ƻŦŦƛŎŜǊ ǘƛƳŜ ǎǇŜƴǘ ǘŀƎƎƛƴƎ Řŀǘŀ ŀǘ ǘƘŜ ŜƴŘ ƻŦ Ƙƛǎ ƻǊ ƘŜǊ ǎƘƛŦǘΦέ    198 
 

άaƻǎǘ ŀƎŜƴŎƛŜǎ ǘƘŀǘ t9wC ŎƻƴǎǳƭǘŜŘ ǊŜǉǳƛǊŜ ƻŦŦƛŎŜǊǎ to download and tag videos by the end of each shift.   199 
 

SAMPLE: 
 

The San Diego Police Department states in its BWC policy and procedure: 
 

L. Entering Metadata: 
          Each recorded segment requires metadata be entered, even if the segments are of the same event. All officers are  
          required to add metadata at the conclusion of the event. The only exception is for officer safety reasons, at which time  
          metadata should be added as soon as possible. Metadata consists of an identification field, retention category, and  
          recording title. If an incident number exists, the complete incident number shall be input into the identification field.  
          Absent an incident number, a citation number or field interview number may be used. Officers shall select the              
          retention category that most accurately fits the recording. Recording titles may vary and include the location, crime type,  
          or suspect name. Viewing or adding metadata will not alter the video recording as it is protected with multiple layers of  
          encryption on the aforementioned devices, the BWC itself and at Evidence.com.   200 
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SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B ς 4 ς o ς ƛΦ  ά¢!DDLbDέ w9/hw5LbD{Υ 
 

1.  As part of DOWNLOADING PROCESS ŦƻǊ .²/ ǊŜŎƻǊŘƛƴƎǎ .²/ ǳǎŜǊǎ ǎƘŀƭƭ ά¢!Dέκ[!.9[κ/!¢9DhwL½9 ŀ ǊŜŎƻǊŘƛƴƎ  

      as follows: 

 

  i.  select and assign the MOST APPROPRIATE category for each individual BWC recording utilizing ONLY  

                                        ONE of the categories listed below for each event recorded: 

 

   A. TRAFFIC STOP: 

    a. includes ALL traffic stops: 

     a-i.   resulting in enforcement action such as: 

       arrest ς operator/passenger; 

       traffic citations; 

       warnings;     

 repair orders; 

a-ii.  those that did not lead to enforcement action: 

 assist motorist; 

a-iii. vehicle searches: 

   consent searches; 

   K-9 scans; 

   Carroll searches; 

   vehicle inventories; 

 

B. TRAFFIC ACCIDENT: 

  a. personal injury as required by agency policy; 

  b. property damage as required by agency policy; 

  c. multi-passenger commercial vehicle ς bus/school bus/van; 

  d. emergency vehicle/government vehicle as required by agency policy; 

 

   C. POLICE-CITIZEN FIELD CONTACT/STOP/ENCOUNTERS: 

    a.  includes ALL FIELD CONTACTS/STOP OF ANY DURATION: 

     a-i.   investigative stops; 

     a-ii.  stop and frisk; 

    b. does NOT INCLUDE: 

     b-i.  CASUAL ENCOUNTERS; 

     b-ii. requests for general information/directions; 

 

   D. VIOLENT - CALL FOR SERVICE: 

    a. includes SELF-INITIATED and DISPATCHED calls for service; 

b. with-without arrest; 

c. considered to have HIGH EVIDENTIARY/INVESTIGATIVE VALUE: 

    d. includes, but is not limited to: 

     d-i.      homicide/attempt homicide; 

     d-ii.     aggravated assault: 

     d-iii.    common assault with arrest; 

     d-iv.    assault on police with/without weapon; 

     d-v.     sexual assault/offense ς any type; 

     d-vi.    assault and robbery ς with/without weapon; 
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     d-vii.   burglary; 

     d-viii.  domestic abuse with/without arrest; 

     d-ix.    child abuse with/without arrest; 

     d-x.     elder abuse with/without arrest; 

     d-xi.    any weapon-involved call for service; 

     d-xii.   hate crime; or 

     d-xiii.  any other crime involving force/violence; 

 

   E. OTHER CALL FOR SERVICE ς WITH ARREST: 

    a. includes SELF-INITIATED and DISPATCHED calls for service; 

    b. considered to HAVE EVIDENTIARY VALUE for court appearance/further investigation; 

    c. includes any non-violent call for service WITH ARREST: 

     c-i.   property crime without violence/weapon; 

     c-ii.  vandalism/malicious destruction of property; 

     c-iii. disorderly conduct; 

     c-iv. unauthorized use of a vehicle; 

     c-v.  emergency detention; 

 

   F. OTHER CALL FOR SERVICE ς WITHOUT ARREST:  

    a. includes SELF-INITIATED and DISPATCHED calls for service /with-without arrest; 

    b. considered to have LIMITED/ NO EVIDENTIARY VALUE; 

    c.  includes any non-violent call for service WITHOUT ARREST: 

     c-i.   incident - No Official Police Action Taken/Caller Advised;  

     c-ii.  coded call; 

 

   G. ARREST/ENFORCEMENT ACTION: 

    a. includes ALL other arrests not previously mentioned in this policy/procedure: 

     a-i.   during execution of search and seizure warrants; 

     a-ii.  surrender on arrest warrant; etc.  

    b. issuance of criminal or civil citations; 

    c. violations of local ordinances; 

 

   H. REQUIRES FURTHER/LATER SUPERVISOR/COMMAND REVIEW:  

    a. a supervisor/command official may designate a BWC recording for  

                                                                           FURTHER/LATER review; 

b. this category normally applies, but is not limited to, a BWC recording of a incident   

     that may require review by a SUPERVISOR and/or COMMAND OFFICIAL and may  

     require possible extended retention such as: 

b-i.     member of the agency or an allied agency is injured or  killed during  

           the performance of their duties; 

                                                  b-ii.    member of the agency or an allied agency is involved in an incident  

                                                                                           that results in serious injury or fatality including, but not limited to,  

                                                                                           in-custody deaths, vehicle accidents, vehicular pursuits resulting in  

                                                                                           serious personal injury or death, etc.; 

                                                  b-iii.   ANY use of force by a member of the agency/allied agency; 

b-iv.   member of the agency has reason to believe that the event may  result  

           in a complaint or the recording may be of use in a future court  

           proceeding; 

             b-v.    member of the agency is involved in any criminal or suspected criminal  

                                                                                           behavior; 

            b-vi.   vehicle or foot pursuit; 
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             b-vii.  CRITICAL INCIDENT;  

             b-viii. potential TRAINING recording; 

             b-ix.   officer performance critique/personalized training; 

b-x.    any recording of an arrest of a person as a result of apparent First   

           Amendment activity; 

c.  when a BWC user ŎŀǘŜƎƻǊƛȊŜǎ ŀ ǊŜŎƻǊŘƛƴƎ ŀǎ άw9v¦Lw9{ {¦t9w±L{hwκ/haa!b5  

     w9±L9²έΣ ǘƘŜ .²/ ǳǎŜǊ ǎƘŀƭƭ ƴƻǘƛŦȅ ƘƛǎκƘŜǊ ǎǳǇŜǊǾƛǎƻǊ ǇǊƛƻǊ ǘƻ ŘƻǿƴƭƻŀŘƛƴƎ ǘƘŜ  

     recording or end of his/her shift, whichever comes first; 

ci.    the supervisor and/or command official shall review the recording  

        within 24 hours or next business day: 

     c-ii.  in the event that the supervisor and/or command official is likely to  

         be absent beyond this time period the BWC user shall notify, in  

writing, the Unit BWC COORDINATOR or the BWC ADMINISTRATOR  

who will ensure that a member of higher command is notified of  

the recording and reviews it; 

 

   I. CRIME SCENE/EVIDENCE or INVESTIGATIVE RECORDING: 

    a. any crime scene recording made with a BWC; 

    b. any victim/witness statement recorded using a BWC; 

c. any other BWC recording  associated with an active or open investigation without    

    an arrest or citation having investigative/evidentiary value;   

  

   J. OTHER: 

    a. recording files of contacts/encounters with the public:   

a-i.  having NO IMMEDIATE EVIDENTIARY VALUE at the time of the recording;  

     a-ii.  not tagged into another category by a member;  

     a-iii. accidental BWC recordings; 

 

K. PENDING REVIEW BY BWC ADMINISTRATOR: 

  a. includes a BWC recording in which there is a TECHNICAL ISSUE: 

a-i.  will be reviewed by the BWC ADMINISTRATOR OR BWC VENDOR  

        REPRESENTATIVE;  

 

2.  select only ONE .²/ άǘŀƎƎƛƴƎέ ŎŀǘŜƎƻǊȅΥ 

i.   if a BWC user believes that a specific BWC recording ǊŜǉǳƛǊŜǎ  άǘŀƎƎƛƴƎέ ƛƴ ƳƻǊŜ ǘƘŀƴ ƻƴŜ ŎŀǘŜƎƻǊȅ  

      he/she will notify his/her supervisor who will decide into which category to place the recording; 

оΦ  ƛƴŎƭǳŘŜ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ƛŘŜƴǘƛŦȅƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ǿƘŜƴ άǘŀƎƎƛƴƎέ ƻŦ ŀ .²/ ǊŜŎƻǊŘƛƴƎΥ 

  i.   the COMPLAINT or INCIDENT NUMBER/CAD NUMBER/ARREST NUMBER; 

  ii.  LOCATION OF THE INCIDENT/EVENT/ENCOUNTER; 

  iii. the ID # or BADGE # OF THE BWC USER; 

пΦ  ǘƘŜ .²/ ǳǎŜǊ Ƴǳǎǘ άǘŀƎέ ŀƴŘ ŘƻǿƴƭƻŀŘ ![[ .²/ w9/hw5LbD{ ōȅ ǘƘŜ ŜƴŘ ƻŦ ǘƘŜ .²/ ǳǎŜǊΩǎ ǎƘƛŦǘκǘƻǳǊ ƻŦ ŘǳǘȅΥ 

  i.  includes BWC recordings of the same incident/event/encounter by multiple BWC users; 

  ƛƛΦ ƛŦ ŜǉǳƛǇǇŜŘ ǿƛǘƘ ǘƘŜ ŀǇǇǊƻǇǊƛŀǘŜ .²/ ƘŀǊŘǿŀǊŜ ǘƻ άǘŀƎέ .²/ ǊŜŎƻǊŘƛƴƎǎ ƛƴ ǘƘŜ ŦƛŜƭŘΣ .²/ ǳǎŜǊǎ  

                                        ǎƘƻǳƭŘ άǘŀƎέ ŀƴŘ Řƻǿƴƭƻŀd BWC recordings immediately following an incident/event/encounter  

                                        unless more intensive review of the recording is necessary for investigative or report writing purposes; 

рΦ  Ch[[h² ![[ ά¢!DDLbDέ twh/95¦w9{ !{ 59{/wL.95 Lb ¢IL{ th[L/¸ !b5 twh/95¦w9 !b5 9·t[!Lb95  

     DURING AGENCY BWC TRAINING;   

6.  ALL downloaded BWC recordings will be retained in the recording retention file as set forth in Section X ς H.   

     RETENTION OF BWC RECORDINGS of this policy. 
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IX ς B ς 4 ς o ς ii. DOWNLOADING A BWC RECORDING: 
 

 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]: 
 

NO SPECIFIC RECOMMDATIONS 
   

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

        (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                  cameras by law ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ   201 

  

COMMENTARY 
 

ά¢ŀƎƎƛƴƎέ ŀƴŘ DOWNLOADING a BWC recording are virtually, though not always, part of the same process.  Both require 
ǘƘŀǘ ǘƘŜ .²/ ǳǎŜǊΩǎ ōƻŘȅ-ǿƻǊƴ ŎŀƳŜǊŀ ōŜ άŘƻŎƪŜŘέ ǘƻ ŜǉǳƛǇƳŜƴǘ ǘƘŀǘ ŀƭƭƻǿǎ ŀ .²/ ǊŜŎƻǊŘƛƴƎ ǘƻ ōŜ ǘǊŀƴǎŦŜǊǊŜŘ ŦǊƻƳ ǘƘŜ 
body-ǿƻǊƴ ŎŀƳŜǊŀ ǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ ǊŜŎƻǊŘƛƴƎ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜǎΦ hƴŎŜ ŘƻǿƴƭƻŀŘŜŘ ǘƘŜ .²/ ǊŜŎƻǊŘŜŘ ƛǎ άƛƳǇƻǳƴŘŜŘέκǎǘƻǊŜŘ ƛƴ 
ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ŦƛƭŜǎ ŦƻǊ ǊŜǘŜƴǘƛƻƴ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ǊŜǘŜƴǘƛƻƴ ǎŎƘŜŘǳƭŜΦ Lƴ ǎƻƳŜ .²/ 
systems the docking station by which BWC recordings are downloaded ǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎǎ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜǎ ŀƭǎƻ 

function as battery recharging stations.  
 

ά¢ŀƎƎƛƴƎέκDOWNLOADING ŀ .²/ ǊŜŎƻǊŘƛƴƎ ƛǎ ŀƴ ƛƴǘŜƎǊŀƭ ǎǘŜǇ ƛƴ ŜǎǘŀōƭƛǎƘƛƴƎ ǘƘŜ άŎƘŀƛƴ ƻŦ ŎǳǎǘƻŘȅέ ƻŦ ǊŜŎƻǊŘƛƴƎǎ ŦƻǊ ƭŀǘŜǊ 
use in court. 

 

While the DOWNLOADING process is relatively straightforward, agencies should consider conducting practical άǘŀƎƎƛƴƎέ ŀƴŘ 
downloading training exercises with BWC users during agency training to ensure familiarity with the process. 

 

REFERENCE MATERIAL 
 

ά{ǇŜŎƛŦȅ ǿƘŜƴ ǾƛŘŜƻǎ ǿƛƭƭ ōŜ ŘƻǿƴƭƻŀŘŜŘ ŦǊƻƳ ǘƘŜ ŎŀƳŜǊŀ ǘƻ ǘƘŜ ǎǘƻǊŀƎŜ ǎȅǎǘŜƳ ŀƴŘ ǿƘƻ ǿƛƭƭ ŘƻǿƴƭƻŀŘ ǘƘŜƳΥ The majority 
of existing policies require the camera operator to download the footage by the end of each shift. In the case of an officer-
involved shooting or other serious incident, some policies require supervisors to step in and physically take possession of the 
ŎŀƳŜǊŀ ŀƴŘ ŀǎǎǳƳŜ ŘƻǿƴƭƻŀŘƛƴƎ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΦέ 202 
 

άtƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ŘŜǎƛƎƴŀǘŜ ǘƘŜ ƻŦŦƛŎŜǊ ŀǎ ǘƘŜ ǇŜǊǎƻƴ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ŘƻǿƴƭƻŀŘƛƴƎ ǊŜŎƻǊded data from his or her body-worn 
camera.   
 

ά5ŀǘŀ ǎƘƻǳƭŘ ōŜ ŘƻǿƴƭƻŀŘŜŘ ŦǊƻƳ ǘƘŜ ōƻŘȅ-worn camera by the end of each shift in which the camera was used.  However, 
in certain clearly identified circumstances (e.g., officer-involved shootings, in-custody deaths, or other incidents involving the 
ƻŦŦƛŎŜǊ ǘƘŀǘ ǊŜǎǳƭǘ ƛƴ ŀ ǇŜǊǎƻƴΩǎ ōƻŘƛƭȅ ƘŀǊƳ ƻǊ ŘŜŀǘƘύΣ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǎǳǇŜǊǾƛǎƻǊ ǎƘƻǳƭŘ ƛƳƳŜŘƛŀǘŜƭȅ ǘŀƪŜ ǇƘȅǎƛŎŀƭ ŎǳǎǘƻŘȅ ƻŦ 
ǘƘŜ ŎŀƳŜǊŀ ŀƴŘ ǎƘƻǳƭŘ ōŜ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ŘƻǿƴƭƻŀŘƛƴƎ ǘƘŜ ŘŀǘŀΦέ  203  
 

ά¦ǇƭƻŀŘƛƴƎ ǾƛŘŜƻ ŦƛƭŜǎ Ŏŀƴ ǘŀƪŜ ǉǳƛǘŜ ŀ ōƛǘ ƻŦ ǘƛƳŜΣ ǿƘƛŎƘ ƳŜŀƴǎ ƻŦŦƛŎŜǊǎ Ƴŀȅ ƘŀǾŜ ǘƻ ǎƛǘ ŀǘ ǘƘŜ ŜƴŘ ƻŦ ǘƘŜƛǊ ǎƘƛŦǘǎ ŎƻƴƴŜŎǘƛng the 
camera unit to a computer via USB and waiting for the files to transfer. Some agencies use non-sworn personnel to transfer 
the files. An even better option is to acquire an automated upload cradle from the cameras' manufacturer. These devices 
allow officers to deposit their cameras at the end of the shift into a device that both charges the cameras and transfers the 
evidence to the agency's server or cloud service for storage.  204 
 

άΧ!ǎ ƳŜƴǘƛƻƴŜŘΣ Ƴŀƴȅ .²/ ǳƴƛǘǎ Ŏŀƴ ŀƭƭƻǿ ŦƻǊ ƳŀƴƛǇǳƭŀǘƛƻƴ ƻŦ ǾƛŘŜƻ Řŀǘŀ ōȅ ŀƴȅƻƴŜ ƛƴ ŎƻƴǘŀŎǘ ǿƛǘƘ ǘƘŜ ŘŜǾƛŎŜΦ One of the 
disadvantages of these BWCs is that the officers may be responsible for uploading video to the agency systems themselves, 
as opposed to an automated or third-party process. As a result, ensuring that this is done properly becomes an important 
ǘǊŀƛƴƛƴƎ ƛǎǎǳŜΦέ  205 
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άtƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ƴƻǘŜŘ ŀ ƴǳƳōŜǊ ƻŦ ǎǘǊŀǘŜƎƛŜǎ ǘƘŀǘ Ŏŀƴ help agencies protect the integrity and privacy of their recorded 
data, regardless of which storage method is used. These lessons learned regarding data storage include the following: 
          Ҧ consult with prosecutors and legal advisors:  
                         ƴ legal experts can advise whether data storage policies and practices are in compliance with all relevant laws  
                             and adequately preserve evidentiary chain of custody; 
          Ҧ explicitly prohibit data tampering, editing, and copying; 
          Ҧ include protections against tampering with the data prior to downloading:  
                         ƴ this helps to mitigate concerns  that officers will be able to alter or delete recordings prior to downloading 
them; some body-worn camera systems are sold with technological safeguards that make it impossible for an officer to 
access the data prior to downloading.  206 
 

 
SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 
IX ς B ς 4 ς o ς ii. DOWNLOADING A BWC RECORDING: 

 

1. All BWC users shall: 

  ƛΦ  5h²b[h!5 ŀƴŘ ά¢!Dέ .²/ ǊŜŎƻǊŘƛƴƎǎ NO LATER than by the end of his/her shift/tour of duty: 

   a. includes BWC recordings of the same incident/event/encounter by multiple BWC users; 

b. ƛŦ ŜǉǳƛǇǇŜŘ ǿƛǘƘ ǘƘŜ ŀǇǇǊƻǇǊƛŀǘŜ .²/ ƘŀǊŘǿŀǊŜΣ .²/ ǳǎŜǊǎ ǎƘƻǳƭŘ άǘŀƎέ ŀƴŘ ŘƻǿƴƭƻŀŘ .²/  

    recordings immediately following an incident/event/encounter unless viewing the recording is  

    necessary for investigative or report writing purposes;  

  ii.  IMMEDIATELY NOTIFY his/her supervisor: 

ŀΦ ƛŦ ŀƴȅ ǇǊƻōƭŜƳ ŀǊƛǎŜǎ ŘǳǊƛƴƎ ǘƘŜ άǘŀƎƎƛƴƎέκ5h²b[h!5LbD ǇǊƻŎŜǎǎΤ  

ōΦƛŦ ŀ ǇŀǊǘƛŎǳƭŀǊ .²/ ǊŜŎƻǊŘƛƴƎ Ƙŀǎ ōŜŜƴ άǘŀƎƎŜŘέ ŀǎ άwŜǉǳƛǊŜǎ {ǳǇŜǊǾƛǎƻǊκ/ƻƳƳŀƴŘ wŜǾƛŜǿΤέ  

  iii. ENSURE that all Incident Reports/Offense Reports contain documentation as to the use of a BWC to  

                                         record an  event; 

 

2. ALL AGENCY PERSONNEL ARE STRICTLY PROHIBITED FROM ERASING, ALTERING,    

     COPYING, RE-USING, MODIFYING, TAMPERING WITH ANY BWC RECORDING. 

 

3. ƛƴ ǘƘŜ ŜǾŜƴǘ ŀ ǎǳǇŜǊǾƛǎƻǊ Ƙŀǎ ǘŀƪŜƴ ǇƻǎǎŜǎǎƛƻƴ ƻŦ ŀ .²/ ǳǎŜǊΩǎ ōƻŘȅ-worn camera, such as for a use of force  

    investigation, citizen complaint, officer injury, etc. the SUPERVISOR IS RESPONSIBLE FOR ENSURING THAT ALL BWC  

    w9/hw5LbD{ !w9 ά¢!DD95έ !b5 5h²b[h!595 ŀǎ ŀǇǇǊƻǇǊƛŀǘŜ ōŜŦƻǊŜ ǘƘŜ ŜƴŘ ƻŦ ƘƛǎκƘŜǊ ǎƘƛŦǘΤ 

  

4. once downloaded ALL .²/ ǊŜŎƻǊŘƛƴƎǎ ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ άƛƳǇƻǳƴŘŜŘέ ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎǎ ŦƛƭŜǎ ŀƴŘ  

        will remain in those files according to Section H. Retention of BWC  Recordings of this policy and procedure; 

 

5. A BWC recording is NOT a replacement/substitution for an agency Incident  

    Report/other offense report/investigative report such as a crime scene  

    diagram/sketch or written property or evidence inventory. 

 

 

 

 



71 
 

 

IX ς B ς 4 ς p. CHAIN OF CUSTODY ς BWC RECORDINGS: 
 

 
The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:  

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
      (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ   207 

 

COMMENTARY 
 

A number of BWC recordings will capture images that are of EVIDENTIARY VALUE whether in the form of suspect actions, 
victim/witness/suspect statements, crime scene images and/or recordings of evidence. If these recordings are to be of use to 

the prosecution and are to be introduced at trial they must be treated as any other physical evidence with a clear chain of 
ŎǳǎǘƻŘȅΦ ά¢ŀƎƎƛƴƎέ ŀƴŘ ŘƻǿƴƭƻŀŘƛƴƎ ŀ .²/ ǊŜŎƻǊŘƛƴƎ ƛǎ ǘƘŜ ŦƛǊǎǘ ŎǊƛǘƛŎŀƭ ǎǘŜǇ ƛƴ ŜƴǎǳǊƛƴƎ ǘƘŀǘ ǘƘŜ ŎƘŀƛƴ ƻŦ ŎǳǎǘƻŘȅ ƛǎ 

established. This section of the ά.²/ tǊƻŎŜŘǳǊŀƭ Reference DǳƛŘŜέ addresses this issue. Chain of custody issues will be 
repeated in a later section of this document in the section that deals with the retention of BWC recordings. 

 

REFERENCE MATERIAL 

ά¢ƘŜ ōŜǎǘ ǇƻƭƛŎȅΣ ŀǎ ǿƛǘƘ ŀƴȅ ǇƘȅǎical evidence, is to always guard the integrity of the evidence, and ensure policies and 
procedures maintaining a strict chain-of-custody are followed (IACP, 2004). This would include being sure that recordings 
include information necessary to be admissible in court. Specifically, time and date stamp/identifiers must be imprinted on 
the media, either in the video images directly or in the underlying metadata information of the data files.   208   
 

Consult with prosecutors and legal advisors: Legal experts can advise whether data storage policies and practices are in 
compliance with all relevant laws and adequately preserve evidentiary chain of custody.  209  

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

IX ς B ς 4 ς p. CHAIN OF CUSTODY ς BWC RECORDINGS: 
 

1.  BWC recordings determined to have EVIDENTIARY VALUE shall be considered to be and treated as evidence    

     ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘƛǎ ŀƎŜƴŎȅΩǎ ŜǾƛŘŜƴŎŜ ǊŜǘŜƴǘƛƻƴ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜǎΦ  210 
 

       2.  RETREIVAL/COPYING OF BWC RECORDINGS FOR PROSECUTION REVIEW AND/OR FOR TRIAL SHALL BE  

                       COORDINATED BY THE BWC ADMINISTRATOR AS SET FORTH IN SECTION X ς G ς 2 ς BWC FILE SHARING ς  

                       {¢!¢9Ω{ !¢¢hwb9¸Ω{ hCCL/9 hF THIS POLICY AND PROCEDURE; 

 

      IX ς B ς 4 ς q. BWC DOCKING - END OF SHIFT: 
 

       1.  At the end of his/her shift/tour of duty each BWC user shall: 

 

i.   INSPECT his/her assigned BWC to ensure the device is not damaged and is operable: 

a. report any damage/operability problem immediately to his/her supervisor; 

ii.  INSERT the BWC into the battery charging docking station as demonstrated during BWC training: 

a.   depending on the BWC system being used, the docking station used for transferring BWC  

      recordings to the BWC recording retention files and the battery recharging station may be  

      the same station; 

iii. ENSURE the battery charging docking station is operating and that the BWC is charging as  

     demonstrated during BWC training; 
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X. STORAGE/RETENTION/MAINTENANCE OF RECORDINGS: 
                

    

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:     
 

H. REQUIRED STORAGE AND MAINTENANCE OF RECORDINGS 
  
   1.  All files shall be securely saved and stored in accordance with agency policy.  
   нΦ  9ŀŎƘ ŀƎŜƴŎȅΩǎ ǿǊƛǘǘŜƴ ǇƻƭƛŎȅ ǎƘŀƭƭ ƛƴŎƭǳŘŜ ǎǘŀƴŘŀǊŘǎ ŀƴŘ ǇǊƻŎŜŘǳǊŜǎ ǘƘŀǘ ŀŘŘǊŜǎǎΥ 
                                   a. security and access control; 
                                   b. creation of audit trails and access logs. 
   3.  Each agency shall retain an unedited original version of stored body-worn camera footage, and should log anytime the  
        footage is viewed, for what length of time and by whom, as well as any copying or editing.  211   
 

PS §3ς511 ǎǘŀǘŜǎΥ άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
                                              (10) the secure storage of data from a body-worn camera;    212 
 

COMMENTARY 
 

This section of the άBWC Procedural Reference DǳƛŘŜέ addresses the storage and maintenance of BWC recordings. As the Ad 
Hoc Commission clearly noted in its recommendations SECURITY is one of the critical issues to be addressed in creating a BWC 
ǊŜŎƻǊŘƛƴƎǎΩ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜΦ {ƻƳŜ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎƛŜǎ ƘŀǾŜ ƻǇǘŜŘ ǘƻ ǎǘƻǊŜ .²/ ǊŜŎƻǊŘƛƴƎǎ ǳǎƛƴƎ ǘƘŜƛǊ ƻǿƴ ŀƎŜƴŎȅ 

server(s) or other digital medium while other agencies have chosen ǘƻ ǎǘƻǊŜ ǘƘŜƛǊ ǊŜŎƻǊŘƛƴƎǎ ƛƴ ǘƘŜ άŎƭƻǳŘΣέ ǳǎƛƴƎ ŀ ǘƘƛǊŘ 
party vendor. Consideration of BWC recording files SECURITY should also include any applicable CJIS standards for the 

storage of criminal information if a third party vendor is used. Agencies may want to consider that SECURITY commitments 
from a third party BWC recordings storage vendor be documented in writing to ensure accountability if there is a breach of 

the system.  
 

While cost is normally the first major factor that agencies consider in determining which option to select, the ability for ready 
access and SECURITY are two other issues that need consideration. Just as no one BWC policy and procedure fits all law 

enforcement agencies, no one BWC recording retention system fits all departments.  Agencies should examine their 
recordings storage needs in light of their recordings retention schedule and the amount of BWC recordings that they 

anticipate will be made when making the decision to adopt one BWC recording retention over another. 
 

REFERENCE MATERIAL 
 

ά!ƭǘƘƻǳƎƘ ǘƘŜ ƛƴƛǘƛŀƭ Ŏƻǎǘǎ ƻŦ ǇǳǊŎƘŀǎƛƴƎ ǘƘŜ ŎŀƳŜǊŀǎ Ŏŀƴ ōŜ ǎǘŜŜǇΣ Ƴŀƴȅ ǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ǎŀƛŘ that data storage is the most 
expensive aspect of a body-ǿƻǊƴ ŎŀƳŜǊŀ ǇǊƻƎǊŀƳΧ¢ƘŜ Ŏƻǎǘ ƻŦ Řŀǘŀ ǎǘƻǊŀƎŜ ǿƛƭƭ ŘŜǇŜƴŘ ƻƴ Ƙƻǿ Ƴŀƴȅ ǾƛŘŜƻǎ ŀǊŜ ǇǊƻŘǳŎŜŘΣ 
Ƙƻǿ ƭƻƴƎ ǾƛŘŜƻǎ ŀǊŜ ƪŜǇǘΣ ŀƴŘ ǿƘŜǊŜ ǘƘŜ ǾƛŘŜƻǎ ŀǊŜ ǎǘƻǊŜŘΦ LŦ ǘƘŜ ǾƛŘŜƻǎ ŀǊŜ ǎǘƻǊŜŘ ƻƴ ŀƴ ƻƴƭƛƴŜ ΨŎƭƻǳŘΩ ŘŀǘŀōŀǎŜ, the costs 
typically go toward paying a third-party vendor to manage the data and to provide other services, such as technical 
assistance and forensic auditing. If videos are stored on an in-house server, agencies must often purchase additional 
computer equipment and spend money on technical staff and systems to ensure the data are secure.έ    213 
 

ά!ƳƻƴƎ ǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ƛƴǘŜǊǾƛŜǿŜŘ ōȅ t9wCΣ security, reliability, cost, and technical capacity were the primary factors cited 
for choosing a particular method for storing video files from body-worn cameras. Among the more than 40 departments that 
PERF consulted, all stored body-worn camera video [either] on an in-house server (managed internally) or on an online 
ΨŎƭƻǳŘΩ ŘŀǘŀōŀǎŜ όƳŀƴŀƎŜŘ ōȅ ŀ ǘƘƛǊŘ ǇŀǊǘȅ ǾŜƴŘƻǊύΦέ   214 
 

ά.ƻŘȅ-worn cameras record their video files internally onto flash memory. This Řŀǘŀ Ƴǳǎǘ ōŜ ǳǇƭƻŀŘŜŘ ƻǊ ΨƻŦŦƭƻŀŘŜŘΩ ƛƴǘƻ ŀƴ 
agency's evidence management and storage system, which means your body-worn camera policy must cover how the video 
ŜǾƛŘŜƴŎŜ ǿƛƭƭ ōŜ ǳǇƭƻŀŘŜŘ ŀƴŘ ǎǘƻǊŜŘΣ ōȅ ǿƘƻƳΣ ŀƴŘ ŦƻǊ Ƙƻǿ ƭƻƴƎΦέ   215 
 

ά¢Ƙƛǎ ƭŜŀŘǎ ǘƻ one of the more important items for an agency to consider before purchasing BWC units: data storage and 
retention. Storage issues such as how long and who has access to the recordings must also be considered. Furthermore, 
states have different laws on how long recordings must be stored based on the type of content and how or whether it is used 
in court. This is one of the most important things for an agency to consider as this can have a significant cost to a 
department. Not only must the data be protected and backed up regularly, but it must be accessible to all parties involved.  
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Some data needs to be retained forever; other data can be deleted quickly. Crime recordings must be managed by law and 
through policies. Even video of standard officer interaction may be retained for a default period of time to cover potential 
performance complaints. Policies should control the period of time this data is maintained. As recordings become more or 
less important to your agency, adjustments need to be made. The length of storage time can cost numerous man-hours in 
addition to the actual cost of the storage device. There are services available that provide end-to-end data management of the 
ŜȄŀŎǘ ƛǘŜƳǎ ƳŜƴǘƛƻƴŜŘ ŀōƻǾŜΦέ  216 
  
άhƴŎŜ ǊŜŎƻǊŘƛƴƎǎ ŀǊŜ ƳŀŘŜΣ agencies will have to consider all aspects of storage and handling, including chain-of-custody 
ƛǎǎǳŜǎΧaƻǊŜ ŜȄǇŜƴǎƛǾŜ .²/ǎ often have various safeguards to control data handling and thus assist in chain-of-custody 
control. They can require a party other than the officer to upload the data. These measures can often support chain-of-
custody issues.έ  217  
 

άtƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ŎƭŜŀǊƭȅ ǎǘŀǘŜ ǿƘŜǊŜ ōƻŘȅ-worn camera videos are to be stored. The decision of where to store recorded data 
ǿƛƭƭ ŘŜǇŜƴŘ ƻƴ ŜŀŎƘ ŀƎŜƴŎȅΩǎ ƴŜŜŘǎ ŀƴŘ ǊŜǎƻǳǊŎŜǎΦ t9wC ŘƻŜǎ ƴƻǘ ǊŜŎƻƳƳŜƴŘ ŀƴȅ ǇŀǊǘƛŎǳƭŀǊ ǎǘƻǊŀƎŜ ƳŜǘƘƻŘΦ !ƎŜƴŎƛŜǎ 
should consult witƘ ǘƘŜƛǊ ŘŜǇŀǊǘƳŜƴǘΩǎ ƭŜƎŀƭ ŎƻǳƴǎŜƭ ŀƴŘ ǿƛǘƘ ǇǊƻǎŜŎǳǘƻǊǎ ǘƻ ŜƴǎǳǊŜ ǘƘŜ ƳŜǘƘƻŘ ŦƻǊ Řŀǘŀ ǎǘƻǊŀƎŜ ƳŜŜǘǎ ŀƴȅ 
legal requirements and chain-of-custody needs. Common storage locations include in-house servers (managed internally) 
and online cloud databases (managed by a third-party vendor). Some agencies burn recorded data to discs as part of the 
evidence file folder. Factors that agency leaders should consider when determining storage location include the following: 
          Ҧ ǎŜŎǳǊƛǘȅ ŎƻƴŎŜǊƴǎΤ 
          Ҧ ǊŜƭƛŀble methods for backing up data; 
          Ҧ ŎƘŀƛƴ-of-custody issues; 
          Ҧ ŎŀǇŀŎƛǘȅ ŦƻǊ Řŀǘŀ ǎǘƻǊŀƎŜΦ  218    
 

άtƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ƴƻǘŜŘ ŀ number of strategies that can help agencies protect the integrity and privacy of their recorded 
data, regardless of which storage method is used. Lessons learned regarding data storage include: 
          Ҧ consult with prosecutors and legal advisors:  
                         ƴ legal experts can advise whether data storage policies and practices are in compliance with all  
                             relevant laws and adequately preserve evidentiary chain of custody; 
          Ҧ Ŝxplicitly prohibit data tampering, editing, and copying; 
          Ҧ include protections against tampering with the data prior to downloading:  
                         ƴ this helps to mitigate concerns that officers will be able to alter or delete recordings prior to downloading  
                             them; some body-worn camera systems are sold with technological safeguards that make it impossible for an  
                             officer to access the data prior to downloading; 
          Ҧ create an auditing system; it is important to have a record of who accesses video data, when, and for what purpose;  
               some storage systems include a built-in audit trail; 
          Ҧ explicitly state who will be authorized to access data:  
                         ƴ many written policies outline who will have access to the data (e.g., supervisors, Internal Affairs, certain other  
                             officers and department personnel, and prosecutors) and for what purpose (e.g., administrative review,  
                             training, and investigations); 
          Ҧ ensure there is a reliable back-up system:  
                         ƴ some systems have a built-in backup system that preserves recorded data; 
                         ƴ some departments copy recordings to disc and store them as evidence;                 
          Ҧ consider third-party vendors carefully:  
                         ƴ overwhelmingly, the police executives whom PERF interviewed reported that their legal advisors and  
                             prosecutors were comfortable using a third party vendor to manage the storage system;  
                         ƴ when deciding whether to use a third-party vendor,  departments ŎƻƴǎƛŘŜǊ ǘƘŜ ǾŜƴŘƻǊΩǎ ǘŜŎƘƴƛŎŀƭ assistance  
                             capabilities and whether the system includes protections such as an audit trail, backup system, etc. 
                         ƴ executives stressed the importance of entering into a legal contract with the vendor that protects  the  
                             ŀƎŜƴŎȅΩǎ ŘŀǘŀΦ 
These strategies are important not only for protecting the privacy rights of the people recorded but also for preserving 
evidence and resolving allegations of data tampering.   219  
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ά²hat you need from your evidence management system is ease of use and security. Evidence management software must 
help you track your files and recover them for authorized viewing. It also has to preserve the chain of custody. If you have in-
car video systems, you may want to use the same make of camera so that you can use the same evidence management 
software. However, some body camera evidence management software can handle in-car video from other makes of camera. 
Whichever way you choose to go, make sure it suits your needs for sending files to other officers, to attorneys and 
prosecutors, and for honoring public records requests. 
Once you start a body-worn camera program, you will be inundated with data. So storage is likely to be your body camera 
program's greatest ongoing expense. You will either need to store your data on in-house servers or on the cloud through a 
service provided by your camera maker or a third party. Be sure that you know the security concerns for both and make sure 
you are aware of all the costs that each might entail.  220    
 
The Scientific Working Group On Digital Evidence [a group of law enforcement professionals engaged in the field of digital 
and multimedia evidence to foster communication and cooperation as well as to ensure quality and consistency within the 
forensic community @ www.swgde.org] offers the following direction regarding the archiving/storage of digital data to law 
enforcement agencies: 
          άLǘ ƛǎ ŜǎǎŜƴǘƛŀƭ ǘƘŀǘ ŀƎŜƴŎƛŜǎ ǳǎƛƴƎ ŘƛƎƛǘŀƭ Řŀǘŀ store that data in such a way and under conditions that will permit access  
            when it is needed. Archiving is the process of storing data in a manner suitable for long term availability and retrieval.  
            In cases where archiving is desired, there should be an archiving plan from the moment the digital evidence is  
            ǇǊƻŎŜǎǎŜŘΧLǘ ŦǳǊǘƘŜǊ ǎǳƎƎŜǎǘǎ ǘƘŀǘ industry accepted best practices for establishing and/or maintaining the available  
            digital data archiving media should be used. 
 

Why Archiving is Needed: 
          ά!ǊŎƘƛǾƛƴƎ ƛǎ ƴŜŜŘŜŘ ǘƻ ŜƴǎǳǊŜ ǎǘƻǊŜŘ Řŀǘŀ ƛǎ ŀǾŀƛƭŀōƭŜ ŦƻǊ ŦǳǘǳǊŜ ǳǎŜΦ The techniques employed should be chosen to  
            ensure data can be located and accessed. Archiving may also involve the long term storage of data as required per  
            statutory requirement and or departmental policies/regulations. 
 

What Should be Archived: 
          ά!ƴȅ Řŀǘŀ ǘƘŀǘ Ƴŀȅ ōŜ ǊŜǉǳƛǊŜd for future access should be archived. Keep in mind that it may be necessary to retain  
           original software and/or hardware in order to access the archived data at a later time. 
 

Archive Maintenance: 
          ά!ǘ ǘƘŜ ǘƛƳŜ ŀƴ ŀǊŎƘƛǾŜ ƛǎ ŎǊŜŀǘŜŘ it should be verified against its original (i.e. hash verification). As new versions of  
           hardware and software are released, backwards compatibility is not always ensured. Newer versions of  
           software/hardware will not always be able to access the older data. It might be necessary over time to ensure that the  
           newer versions of software/hardware will be able to access the older data. Archivists should be aware that software  
           providers occasionally cease support for their proprietary file formats. Be aware that hardware/media generally has a  
           specific lifespan as defined by the manufacturer. Utilize media recommended for long term storage when archiving  
           data; if you archive to a server, it may be necessary to have a backup solution. Media should be handled and stored in  
           ŀ ƳŀƴƴŜǊ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ ƳŀƴǳŦŀŎǘǳǊŜǊǎΩ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ Under optimum conditions, facilities where archives  
           are maintained should be climate controlled according to recommended specifications.  
 

Archive Management: 
          The following issues should be considered when dealing with archive management: 
                 ω Archives should be securely stored. 
                 ω Storage facilities should be adequate in size for the data to be maintained as well as allow for growth. 
                 ω Media in which archived data is to be stored should be of adequate capacity. 
                 ω Archived data should be readily accessible via cataloging and/or indexing. 
                 ω Chain of custody documentation may be needed as dictated by agency policy and/or legal statutes. 
                 ω Data should be disposed of in accordance with statutory requirements and/or departmental policies/regulations. 
 

Standard Operating Procedures: 
          Agencies should develop, maintain and adhere to standard operating procedures (SOPs) governing the archiving of  
         data, maintenance and management of those archives.  221 
 

 

 

http://www.swgde.org/
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SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

X ς A. STORAGE AND MAINTENANCE OF BWC RECORDINGS: 
 

 

Because each agency will determine how it will store and manage its BWC recordings, this model policy 
and procedure will only provide general guidance and direction on BWC recording file retention and 

maintenance issues including security concerns. 
 

 

1.  ALL BWC RECORDINGS SHALL ONLY BE DOWNLOADED AND STORED ON STORAGE DEVICES/MEDIUM, SERVERS,  

     hw w9ah¢9 Lb¢9wb9¢ {L¢9{ ώάCLOUDέϐ ¢I!¢ I!±9 .99b SPECIFICALLY APPROVED BY THE [NAME OF AGENCY]. 

 

  2. The BWC ADMINISTRATOR [or individual designated by the Head of the agency to oversee the BWC program]  

                      shall serve as the designated custodian of records for all BWC recordings. 

 

оΦ  hƴŎŜ άǘŀƎƎŜŘέ ŀƴŘ ŘƻǿƴƭƻŀŘŜŘ ƛƴǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ŦƛƭŜǎΣ ǘƘŜ ƻǊƛƎƛƴŀƭΣ UNEDITED BWC recording  

      shall be considered to be IMPOUNDED, i.e. under direct control of the [NAME OF THE  AGENCY]: 

            ƛΦ ǘƘŜ ƻǊƛƎƛƴŀƭΣ ¦b95L¢95 .²/ ǊŜŎƻǊŘƛƴƎ ǿƛƭƭ ōŜ ǊŜǘŀƛƴŜŘ ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ŦƛƭŜ ŀŎŎƻǊŘƛƴƎ ǘƻ  

                                       Section X ς H. Retention of BWC Recordings of this policy and procedure;   

 

4.  ALL BWC recordings are the SOLE property of the [NAME OF AGENCY]. No BWC recording may be accessed,  

     reviewed, erased, destroyed/deleted, edited/modified/changed/altered, tampered with, copied, or  

     disseminated without the expressed authorization of the Head of the agency or designee [the BWC 

     ADMINISTRATOR]. 

  

 

REVIEW OF IMPOUNDED BWC RECORDINGS 
 

Depending on the BWC recording retention system used by an agency each BWC user may be able to 
ŀŎŎŜǎǎ ƘƛǎκƘŜǊ .²/ ǊŜŎƻǊŘƛƴƎǎ άƛƳǇƻǳƴŘŜŘέ ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜǎΦ Lǘ ƛǎ ǎǳƎƎŜǎǘŜŘ ǘƘŀǘ 
agencies ensure that such access is always password protectedΣ ōŜ άview onlyέ ώŜȄŎŜǇǘ ŦƻǊ ǘƘŜ .²/ 
Administrator] and track any access or viewing of each BWC recording.  Agency policy and procedure 

should reflect how access to impounded BWC recordings is granted and tracked.   
 

!ƴȅ ǊŜǉǳŜǎǘ ǘƻ ǾƛŜǿ ŀƴȅ ƻǘƘŜǊ .²/ ǳǎŜǊΩs recordings by any other member should be made in writing 
to the BWC ADMINISTRATOR on a form developed to request the inspection, review, copying or 

dissemination of any BWC recording. 
  

   

5.  BWC recordings shall normally be used only for official law enforcement purposes: 

i. exceptions may be  authorized, in writing, by the Head of [NAME OF AGENCY]. 

 
сΦ  ![[ ǎǘƻǊŜŘκάƛƳǇƻǳƴŘŜŘέ .²/ ǊŜŎƻǊŘƛƴƎǎ ǎƘŀƭƭ ƻƴƭȅ ōŜ ŎƻǇƛŜŘκǎƘŀǊŜŘκŘƛǎǎŜƳƛƴŀǘŜŘ after a member has received the  

     WRITTEN approval  of his/her supervisor or command official and the BWC ADMINISTRATOR acting as the  

      designee of the Head of the agency; 

i. the BWC ADMINISTRATOR shall coordinate the copying of ALL BWC recordings. 
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7.  It is strictly prohibited for any member of the [NAME OF AGENCY] to:  

i.   view BWC recordings for anything other than official law enforcement purposes; 

ii.  download or convert any BWC recording for personal use; 

iii. post any BWC recording on any social media site; 

iv. share/disseminate/release any BWC recording except as permitted in this policy and procedure. 

 

8.  BWC recordings shall be retained by the [NAME OF AGENCY] according to the retention schedule set forth in this 

      policy and procedure unless ordered otherwise by a court of competent jurisdiction or by the Head of [NAME OF  

      AGENCY]. 

 

 

BWC RECORDING STORAGE/MAINTENANCE POLICY 
 
Each agency should set forth its BWC recording STORAGE/MAINTENANCE protocol in this section of its policy and 

procedure. It is suggested that agencies include, at a minimum, the following information: 
 
A. SYSTEM DESCRIPTION: 
 мΦ  άŎƭƻǳŘέ ōŀǎŜŘκǘƘƛǊŘ ǇŀǊǘȅ ǾŜƴŘƻǊΥ 
  a. third party vendor responsibilities/liabilities: 
   i.   system access/maintenance; 
   ii.  technical assistance; 
   iii. security: 
    iii-a. CJIS compliance [if applicable]; 
    iii-b. response to data breach/compromise; 
   iv. system back-up;     
  b.  dedicated agency server/other digital storage medium: 

2.  security measures; 
3.  recordings retention back-up; 
 

B. BWC ADMINISTRATOR RESPONSIBILITIES; 
 
C. SYSTEM OPERATION: 
 1.  downloading BWC recordings; 
 нΦ  ŀŎŎŜǎǎƛƴƎ ǎǘƻǊŜŘκάƛƳǇƻǳƴŘŜŘέ .²/ ǊŜŎƻǊŘƛƴƎǎΥ 
  a.  to view [only];    
 оΦ  ŎƻǇȅƛƴƎ ǎǘƻǊŜŘκάƛƳǇƻǳƴŘŜŘέ .²/ ǊŜŎƻǊŘƛƴƎǎΤ 
 
D. CHAIN OF CUSTODY; 
 
E. SHARING WITH ALLIED LAW ENFORCEMENT AGENCIES/CRIMINAL JUSTICE AGENCIES; 
 
F. DATA RETENTION SCHEDULE: 
 1.  EVIDENTIARY recordings; 
 2.  NON-EVIDENTIARY recordings; 
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X ς B.  BWC RECORDING RETENTION FILES SECURITY/CONFIDENTIALITY/PRIVACY: 
 

 
The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:  
 

H. Required Storage and Maintenance of Recording 
 

              1. All files shall be SECURELY SAVED and STORED in accordance with agency policy. 
              нΦ 9ŀŎƘ ŀƎŜƴŎȅΩǎ ǿǊƛǘǘŜƴ ǇƻƭƛŎȅ ǎƘŀƭƭ ƛƴŎƭǳŘŜ ǎǘŀƴŘŀǊŘǎ ŀƴŘ ǇǊƻŎŜŘǳǊŜǎ ǘƘŀǘ ŀŘŘǊŜǎǎΥ 
                              a. SECURITY and access control; 
                              b. creation of audit trails and access logs.   222 

 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

                              (9) access to and confidentiality of recordings;   223  
 

COMMENTARY 
 

The use of body-worn cameras to record a variety of law enforcement related events/incidents/encounters and the 
technology to store those images, sometimes indefinitely, have raised a number of questions about the SECURITY of such 

recordings and created a dilemma for law enforcement executives adopting a BWC program for their agency. On one hand, 
they understand that BWC recordings are considered, by law, as a public record/document subject to release to the public 

upon request, with some exceptions.  On the other hand, they may view BWC recordings as criminal justice information/data 
ǘƘŀǘ ǎƘƻǳƭŘ ōŜ ǎǳōƧŜŎǘ ǘƻ ǎǘǊƛŎǘ ƭŜǾŜƭǎ ƻŦ ǎŜŎǳǊƛǘȅ ŀƴŘ ŎƻƴǘǊƻƭ ŀǎ ǎŜǘ ŦƻǊǘƘ ƛƴ ǘƘŜ C.LΩǎ /ǊƛƳƛƴŀƭ WǳǎǘƛŎŜ LƴŦƻǊƳŀǘƛƻƴ {ŜǊǾƛŎes 

ό/WL{ύ {ŜŎǳǊƛǘȅ tƻƭƛŎȅΦ ¢ƘŜǎŜ ǘǿƻ άǊŜŀƭƛǘƛŜǎέ ŀǇpear to be at cross-purposes to one another, i.e. one calls for public access while 
another calls for strict security of that information. Add the availability of third party vendors who store BWC recordings in 
ǘƘŜ άŎƭƻǳŘέ ǘƻ ǘƘƛǎ ƳƛȄ ŀƴŘ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ Ŝxecutives need to give careful consideration to what type of security measures 
ǿƛƭƭ ǎǳǊǊƻǳƴŘ ǘƘŜƛǊ ŀƎŜƴŎƛŜǎΩ .²/ ǊŜŎƻǊŘƛƴƎ ǊŜǘŜƴǘƛƻƴ ŦƛƭŜǎΦ  [ƛƪŜǿƛǎŜΣ ŀƎŜƴŎƛŜǎ ǿƘƛŎƘ ŎƘƻƻǎŜ ǘƻ ǎǘƻǊŜ ǘƘŜƛǊ ƻǿƴ .²/ 

recordings should consider having in place security measures that reflect professional and legal standards if those files are 
determined to be criminal information files. 

 
It also needs to be pointed out that, although treated separately in this ά.²/ Best Practices Procedural Development 
Guide/Toolkit,έ the issues of BWC RECORDINGS SECURITY, CONFIDENTIALITY AND PRIVACY ARE INTERCONNECTED. 

 
Because each agency will determine how it will store and manage its BWC recordings, this document only provides general 

guidance and direction on BWC recording file retention and maintenance issues including security concerns. 
 

REFERENCE MATERIAL 
 

ά!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ŘŜǾŜƭƻǇ ŀƴŘ ƛƳǇƭŜƳŜƴǘ ǘŜŎƘƴƛŎŀƭΣ ƻǇŜǊŀǘƛƻƴŀƭΣ ŀƴŘ ǇƻƭƛŎȅ ǘƻƻƭǎ ŀƴŘ ǊŜǎƻǳǊŎŜǎ ǘƻ ŜǎǘŀōƭƛǎƘ ŀƴŘ ŜƴǎǳǊŜ 
appropriate security of the technology (including networks and infrastructure) and the data it provides to safeguard against 
risks of loss, unauthorized access or use, destruction, modification, or unintended or inappropriate disclosure. This principle 
includes meeting statŜ ŀƴŘ ŦŜŘŜǊŀƭ ǎŜŎǳǊƛǘȅ ƳŀƴŘŀǘŜǎ όŜΦƎΦΣ ǘƘŜ C.LΩǎ /WL{ {ŜŎǳǊƛǘȅ tƻƭƛŎȅύΣ ŀƴŘ ƘŀǾƛƴƎ ǇǊƻŎŜŘǳǊŜǎ ƛƴ ǇƭŀŎŜ ǘƻ 
respond if a data breach, loss, compromise, or unauthorized disclosure occurs, including whether, how, and when affected 
persons will be notified, and remedial and corrective actions to be taken.  224 

  
The following excerpt from an IACP publication entitled ά¢ŜŎƘƴƻƭƻƎȅ tƻƭƛŎȅ CǊŀƳŜǿƻǊƪ ς WŀƴǳŀǊȅ нлмпέ provides some 
guidance for developing SECURITY procedures for dealing with digital data, including BWC recordings: 
          Ҧ 5ŜŦƛƴŜ ƛƴŦƻǊƳŀǘƛƻƴ ǎȅǎǘŜƳǎ ǎŜŎǳǊƛǘȅ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ǘƘŜ ǘŜŎƘƴƻƭƻƎȅ ŀƴŘ ŀŎŎŜǎǎ ǘƻ ǘƘŜ Řŀǘŀ ǘƻ ŜƴǎǳǊŜ ǘƘŜ ƛƴǘŜƎǊƛǘȅ ƻŦ  
               the systems and confidentiality of the data. The security policy should address all state and federal mandated security  
               policies, and clearly address procedures to be followed in the event of a loss,  compromise, unauthorized access or  
               use, destruction, modification, or unintended or inappropriate disclosure of data, including how and when affected   
               ǇŜǊǎƻƴǎ ǿƛƭƭ ōŜ ƴƻǘƛŦƛŜŘΣ ŀƴŘ ǊŜƳŜŘƛŀƭ ŀƴŘ ŎƻǊǊŜŎǘƛǾŜ ŀŎǘƛƻƴǎ ǘƻ ōŜ ǘŀƪŜƴΦέ  225    
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X ς B. CONFIDENTIALIY/PRIVACY: 

  

    

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]: 
 

G. CONFIDENTIALITY 
 

          2. Except as authorized by agency policy, copying, releasing, altering, erasing or allowing unauthorized viewing of an  
              agency video recording (or portion thereof) is prohibited and may be subject an officer to  disciplinary action.    226  
 

COMMENTARY 
 

Privacy or the potential lack thereof is one of the greatest concerns associated with the use of body-worn cameras by law 
ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎƛŜǎΦ ²ƘƛƭŜ ƛǘ Ŏŀƴ ōŜ ŀǊƎǳŜŘ ǘƘŀǘ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ ŜȄǇŜŎǘŀǘƛƻƴ ƻŦ ǇǊƛǾŀŎȅ Ƙŀǎ ǎƛƎƴƛŦƛŎŀƴǘƭȅ ŘŜŎǊŜŀǎŜŘ ƛƴ ŀ 
ǎƻŎƛŜǘȅ ƛƴ ǿƘƛŎƘ ƛǘ ǎŜŜƳǎ ǘƘŀǘ ŜǾŜǊȅƻƴŜ ƛǎ ŜǉǳƛǇǇŜŘ ǿƛǘƘ ŀ άǎƳŀǊǘέ ǇƘƻƴŜ ƻǊ ƻǘƘŜǊ ŘƛƎƛǘŀƭ ŘŜǾƛŎŜ ŎŀǇŀōƭŜ ƻŦ ǊŜŎƻǊŘƛƴƎ ŀƴy 

public activity, many individuals still have mixed feelings about being recorded by law enforcement officers even in a public 
setting. The fact that body-worn cameras can record the reactions of crime victims and witnesses during traumatic events or 
during other events when victims and witnesses may be at their most vulnerable, even when those incidents occur in public, 
creates concerns for many individuals. Coupled with the likelihood that law enforcement officers will record calls for service 

when they ǊŜǎǇƻƴŘ ǘƻ ŀ ǇŜǊǎƻƴΩǎ ǊŜǎƛŘŜƴŎŜ ƻǊ ƻǘƘŜǊ άǇǊƛǾŀǘŜέ ǎŜǘǘƛƴƎ ǎǳŎƘ ŀǎ ŀ ƘƻǎǇƛǘŀƭΣ ǘƘŜ ǇǳōƭƛŎΩǎ ǇǊƛǾŀŎȅ ŎƻƴŎŜǊƴǎ ŀǊŜ 
further magnified. And finally, add to the privacy mix the ability of a law enforcement agency to indefinitely store/retain, 
reproduce and possibly release those recordings to others and there can be little doubt that confidentiality and privacy are 
ǎŜŜƴ ōȅ Ƴŀƴȅ ŀǎ Ƨǳǎǘ ŀƴƻǘƘŜǊ ƎƻǾŜǊƴƳŜƴǘŀƭ ƛƴǘǊǳǎƛƻƴ ƛƴǘƻ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ ƭƛŦŜΦ Concerns about confidentiality and privacy may 

be further complicated if and when direct access to BWC recording files is granted to allied law enforcement agencies or 
ƻǘƘŜǊ ŎǊƛƳƛƴŀƭ ƧǳǎǘƛŎŜ ŀƎŜƴŎƛŜǎ ǎǳŎƘ ŀǎ ǘƘŜ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜΦ 

 

Likewise, agency executives need to consider the question as to whether the agency will PROACTIVELY release certain BWC 
recordings and include this in its BWC policy and procedure. 

 

bƻǘǿƛǘƘǎǘŀƴŘƛƴƎ ŀ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎȅΩǎ ƴƻōƭŜ ƳƻǘƛǾŀǘƛƻƴ ǘƻ ǇǊŜǎŜƴǘ ƛǘǎelf as being transparent and accountable for the 
actions of its personnel, agencies must be able to balance those motives with the concerns of the public for privacy.  That 
quest for confidentiality and privacy appears through much of literature detailing the use of body-worn cameras and is 

reflected by the following excerpts from some of that literature. 

  

REFERENCE MATERIAL 
 

άbŜǿ ǘŜŎƘƴƻƭƻƎƛŜǎ ƛƴ ǇƻƭƛŎƛƴƎ ǊŀƛǎŜ ƴǳƳŜǊƻǳǎ ǇƻƭƛŎȅ ƛǎǎǳŜǎ ǘƘŀǘ Ƴǳǎǘ ōŜ ŎƻƴǎƛŘŜǊŜŘΦ ¢Ƙƛǎ ƛǎ ŜǎǇŜŎƛŀƭƭȅ ǘǊǳŜ ǿƛǘƘ ōƻŘȅ-worn 
cameras, which can have significant implications in terms of privacy, community relationships, and internal departmental 
affairs. As agencies develop body-worn camera programs, it is crucial that they thoughtfully examine how their policies and 
practices intersect with these larger questions. Policy issues to look at include the effect these cameras have on privacy and 
community relationships, the concerns raised by frontline officers, the expectations that cameras create in terms of court 
proceedings ŀƴŘ ƻŦŦƛŎŜǊ ŎǊŜŘƛōƛƭƛǘȅΣ ŀƴŘ ǘƘŜ ŦƛƴŀƴŎƛŀƭ ŎƻƴǎƛŘŜǊŀǘƛƻƴǎ ǘƘŀǘ ŎŀƳŜǊŀǎ ǇǊŜǎŜƴǘΦέ   227  
 

ά¢ƘŜ ǇǊƻƭƛŦŜǊŀǘƛƻƴ ƻŦ ŎŀƳŜǊa phones, advances in surveillance technology, and the emergence of social media have changed 
the way people view privacy, contributing to the sense that, as Police Commissioner Charles Ramsey of Philadelphia said, it 
ǎƻƳŜǘƛƳŜǎ ŦŜŜƭǎ ŀǎ ǘƘƻǳƎƘ ΨŜǾŜǊȅƻƴŜ ƛǎ ŦƛƭƳƛƴƎ ŜǾŜǊȅōƻŘȅΦΩ As technology advances and expectations of privacy evolve, it is 
ŎǊƛǘƛŎŀƭ ǘƘŀǘ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎƛŜǎ ŎŀǊŜŦǳƭƭȅ ŎƻƴǎƛŘŜǊ Ƙƻǿ ǘƘŜ ǘŜŎƘƴƻƭƻƎȅ ǘƘŜȅ ǳǎŜ ŀŦŦŜŎǘǎ ǘƘŜ ǇǳōƭƛŎΩǎ ǇǊƛǾŀŎȅ ǊƛƎƘǘǎΣ 
especially when courts have not yet provided guidance on these issues. Body-worn cameras raise many privacy issues that 
have not been considered before. 
 

Unlike many traditional surveillance methods, body-worn cameras can simultaneously record both audio and video and capture 
close-up images that allow for the potential use of facial recognition technology.  In addition, while stationary surveillance 
cameras generally cover only public spaces, body-worn cameras give officers the ability to record inside private homes and to 
film sensitive situations thaǘ ƳƛƎƘǘ ŜƳŜǊƎŜ ŘǳǊƛƴƎ Ŏŀƭƭǎ ŦƻǊ ǎŜǊǾƛŎŜΦέ  228 
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ά¢ƘŜǊŜ ƛǎ ŀƭǎƻ ŎƻƴŎŜǊƴ ŀōƻǳǘ Ƙƻǿ ǘƘŜ ŦƻƻǘŀƎŜ ŦǊƻƳ ōƻŘȅ-worn cameras might be stored and used. For example, will a person 
ōŜ ŀōƭŜ ǘƻ ƻōǘŀƛƴ ǾƛŘŜƻ ǘƘŀǘ ǿŀǎ ǊŜŎƻǊŘŜŘ ƛƴǎƛŘŜ ŀ ƴŜƛƎƘōƻǊΩǎ ƘƻƳŜΚ  Will agencies keep videos indefinitely? Is it possible that 
the body-worn camera footage might be improperly posted online? When implementing body-worn cameras, law 
enforcement agencies must balance these privacy considerations with the need for transparency of police operations, 
accurate documentation of events, and evidence collection. This means making careful decisions about when officers will be 
required to activate cameras, how long recorded data should be retained, who has access to the footage, who owns the 
recorŘŜŘ ŘŀǘŀΣ ŀƴŘ Ƙƻǿ ǘƻ ƘŀƴŘƭŜ ƛƴǘŜǊƴŀƭ ŀƴŘ ŜȄǘŜǊƴŀƭ ǊŜǉǳŜǎǘǎ ŦƻǊ ŘƛǎŎƭƻǎǳǊŜΦέ  229 
 

άtǊƛǾŀŎȅ ƛǎ ŀƴ ƛƳǇƻǊǘŀƴǘ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƛƴ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ŀ .²/ ǇǊƻƎǊŀƳ ǘƘŀǘ ƛǎ ǊŜƭŀǘŜŘ ǘƻ ǎƻƳŜ ƻŦ ǘƘŜ ƛǎǎǳŜǎ 
referenced when discussing the MPIA. The privacy issue involves both policy and legal aspects. Although cameras may 
provide valuable evidence for complaint resolution and litigation, very sensitive information may also be recorded during 
police/citizen interactions or as police respond to emergencies. For example, some individuals may be afraid to report 
criminal information to the police if they believe their identity will be preserved and/or possibly made known during civil or 
criminal litigation. Officers also have privacy concerns. Even while on duty, officers sometimes discuss personal matters when 
not taking police action, and may have legitimate concerns regarding the potential of reprisal for protected speech. Moreover, 
ǇƻƭƛŎŜ ƻŦŦƛŎŜǊǎ ƻŦǘŜƴ ŜƴǘŜǊ ǇŜƻǇƭŜΩǎ ƘƻƳŜǎ ŀƴŘ ŜƴŎƻǳƴǘŜǊ ōȅǎǘŀƴŘŜǊǎ ŀƴŘ ǾƛŎǘƛƳǎ ƛƴ ŀ wide variety of sometimes stressful 
and embarrassing situations. Under some circumstances, officers may incidentally record people who have no involvement 
in the matter at hand. A law enforcement agency's policy regarding continuous versus discretionary recording will play a 
significant role in this area. The Workgroup believes that agencies using BWC should have a clear policy in place addressing 
privacy issues to include how to handle inadvertent recordings and private conversations that have no relevance to 
ŜƴŦƻǊŎŜƳŜƴǘ ŀŎǘƛǾƛǘƛŜǎΦέ  230  
 

άLǘ ƛǎ ŀƭǎƻ ƛƳǇƻǊǘŀƴǘ ŦƻǊ ǎȅǎǘŜƳǎ ōŜ ŀǊŎƘƛǘŜŎǘŜŘ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ video is only accessed when permitted according to the 
ǇƻƭƛŎώȅϐΧŀƴŘ ǘƘŀǘ ǊƻƎǳŜ ŎƻǇƛŜǎ Ŏŀƴƴƻǘ ōŜ ƳŀŘŜΦ Officers should not be able to, for example, pass around video of a drunk city 
council member, or video generated by an officer responding to a call in a topless bar, or video of a citizen providing 
information on a local street gang. It is vital that public confidence in the integrity of body camera privacy protections be 
maintained. ²Ŝ ŘƻƴΩǘ ǿŀƴǘ ŎǊƛƳŜ ǾƛŎǘƛƳǎ ǘƻ ōŜ ŀŦǊŀƛŘ ǘƻ Ŏŀƭƭ ŦƻǊ ƘŜƭǇ ōŜŎŀǳǎŜ ƻŦ ŦŜŀǊǎ ǘƘŀǘ ǾƛŘŜƻ ƻŦ ǘƘŜƛǊ ƻŦŦƛŎŜǊ ƛƴǘŜǊŀŎǘƛƻƴǎ ǿƛƭƭ 
become public or reach the wrong party. Confidence can only be created if good policies are put in place and backed up by 
ƎƻƻŘ ǘŜŎƘƴƻƭƻƎȅΦέ  
 

άPrivacy is a counterpoint to access: increasing transparency necessarily means more people will view body-camera footage, 
which will frequently feature civilians who may not want the recordings of themselves shared. This type of access raises the 
issue of whether officers must affirmatively warn all citizens that they are being recorded.  The ACLU, for one, has called for 
ƴƻǘƛŎŜ ǘƻ ŎƛǘƛȊŜƴǎ ΨǿƘŜǊŜǾŜǊ ǇǊŀŎǘƛŎŀōƭŜΣΩ ǇƻǘŜƴǘƛŀƭƭȅ ƛƴ ǘƘŜ ŦƻǊƳ ƻŦ Ψŀƴ Ŝŀǎƛƭȅ ǾƛǎƛōƭŜ Ǉƛƴ ƻǊ ǎǘƛŎƪŜǊ ǎŀȅƛƴƎ ΨƭŀǇŜƭ ŎŀƳŜǊŀ ƛƴ 
ƻǇŜǊŀǘƛƻƴΩ ƻǊ ǿƻǊŘǎ ǘƻ ǘƘŀǘ ŜŦŦŜŎǘΦΩ  231 
 

BWC recording in a RESIDENCE:  
 

ά¢ƘŜǊŜ ƛǎ ŀ ŎƻƴŎŜǊƴ ǘƘŀǘ ŦƻƻǘŀƎŜ ǘŀƪŜƴ ƛƴǎƛŘŜ ŀ ǇǊƛǾŀǘŜ ƘƻƳŜ Ƴŀȅ ōŜ ǎǳōƧŜŎǘ ǘƻ ǇǳōƭƛŎ ŘƛǎŎƭƻǎǳǊŜΧǘƘƛǎ Ŏŀƴ ōŜ ǇŀǊǘƛŎǳƭŀǊƭȅ 
problematic in states with ōǊƻŀŘ ǇǳōƭƛŎ ŘƛǎŎƭƻǎǳǊŜ ƭŀǿǎΦ ΨHere in Albuquerque, everything is open to public record unless it is 
ǇŀǊǘ ƻŦ ŀƴ ƻƴƎƻƛƴƎ ƛƴǾŜǎǘƛƎŀǘƛƻƴΦ {ƻ ƛŦ ǇƻƭƛŎŜ ŎƻƳŜ ƛƴǘƻ ȅƻǳǊ ƘƻǳǎŜ ŀƴŘ ƛǘ ƛǎ ŎŀǇǘǳǊŜŘ ƻƴ ǾƛŘŜƻΣ ŀƴŘ ƛŦ ǘƘŜ ǾƛŘŜƻ ƛǎƴΩǘ ōŜƛƴƎ 
used in an investigation, youǊ ƴŜƛƎƘōƻǊ Ŏŀƴ ǊŜǉǳŜǎǘ ǘƘŜ ŦƻƻǘŀƎŜ ǳƴŘŜǊ ǘƘŜ ƻǇŜƴ ǊŜŎƻǊŘǎ ŀŎǘΣ ŀƴŘ ǿŜ Ƴǳǎǘ ƎƛǾŜ ƛǘ ǘƻ ǘƘŜƳΦΩ έ  

 232 
 

ά{Ŏƻǘǘ DǊŜŜƴǿƻƻŘ ƻŦ ǘƘŜ !/[¦ Ƙŀǎ ŜȄǇǊŜǎǎŜŘ ǎƛƳƛƭŀǊ ŎƻƴŎŜǊƴǎΥ 
          Ψ!ƴ ƻŦŦƛŎŜǊ ƳƛƎƘǘ ōŜ ŀƭƭƻǿŜŘ ǘƻ Ǝƻ ƛƴǘƻ ǘƘŜ ǊŜǎƛŘŜƴŎŜ ŀƴŘ ǊŜŎƻǊŘΣ ōǳǘ ǘƘŀǘ ŘƻŜǎ ƴƻǘ mean that everything  inside  
           ought to be public record.  The warrant is an exception to the Fourth Amendment, not a waiver. We do not want 
           this to show up on YouTube. My next-door neighbor should never be able to view something that happened inside  
          Ƴȅ ƘƻǳǎŜ ǿƛǘƘƻǳǘ Ƴȅ ǇŜǊƳƛǎǎƛƻƴΦΩ ά   233 
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ά.ŜŎŀǳǎŜ ƻŦ ǘƘŜ ǳƴƛǉǳŜƭȅ ƛƴǘǊǳǎƛǾŜ ƴŀǘǳǊŜ ƻŦ ǇƻƭƛŎŜ ǊŜŎƻǊŘƛƴƎǎ ƳŀŘŜ ƛƴǎƛŘŜ ǇǊƛǾŀǘŜ ƘƻƳŜǎΣ ƻŦŦƛŎŜǊǎ ǎƘƻǳƭŘ ōŜ ǊŜǉǳƛǊŜŘ ǘƻ ōŜ 
especially sure to provide clear notice of a camera when entering a home, except in circumstances such as an emergency or a 
raid. Departments might also consider a policy under which officers ask residents whether they wish for a camera to be 
turned off before they enter a home in non-exigent circumstances. (Citizen requests for cameras to be turned off should 
themselves be recorded to document such requests.) Cameras should never be turned off in SWAT raids and similar police 
ŀŎǘƛƻƴǎΦέ 234 
   
άΧǉǳŜǎǘƛƻƴǎ ǊŜƳŀƛƴΣ ŜǎǇŜŎƛŀƭƭȅ ŀōƻǳǘ ǘƘŜ ŀǇǇǊƻǇǊƛŀǘŜƴŜǎǎ ƻŦ ΨǇƻƭƛŎŜ ǊŜŎƻǊŘƛƴƎǎ ƳŀŘŜ ƛƴǎƛŘŜ ǇǊƛǾŀǘŜ ƘƻƳŜǎΩ ƎƛǾŜƴ ǘƘŜ 
ŦƻƻǘŀƎŜΩǎ ΨǳƴƛǉǳŜƭȅ ƛƴǘǊǳǎƛǾŜ ƴŀǘǳǊŜΦΩ  hŦŦƛŎŜǊǎΩ ŀōƛƭƛǘȅ ǘƻ ǊŜǾƛŜǿ ǘŀǇŜǎΣ ǎƭƻǿ ǘƘŜƳ ŘƻǿƴΣ ŀƴŘ ŜƴƘŀƴŎŜ ƛƳŀƎŜǎ ƳŜŀƴǎ ǘƘŀǘ ŀ 
recorded search of a home or a vehicle can lead to the discovery of evidence that would otherwise have gone unnoticed. 
Beyond initial police-citizen encounters, the long-term digital storage of those interactions, especially intimate interactions 
όǎǳŎƘ ŀǎ ǊŜŎƻǊŘƛƴƎǎ ƻŦ ŘƻƳŜǎǘƛŎ ŘƛǎǇǳǘŜǎύΣ ŀƭǎƻ ǊŀƛǎŜǎ ǇǊƛǾŀŎȅ ŎƻƴŎŜǊƴǎΧCƻƻǘŀƎŜ ǘŀƪŜƴ ƛƴǎƛŘe the home could, for instance, be 
requested by other citizens (like neighbors), even though the privacy implications of these sorts of requests remain largely 
unexplored. Contextual policies thus need to be developed about when cameras should stop rollingΧŀƴŘ ǿƘŜƴ ŦƻƻǘŀƎŜ ǎƘƻǳƭŘ 
ŎŜŀǎŜ ǘƻ ōŜ ǎǘƻǊŜŘΦ ²ƛǘƘƻǳǘ ŦǳǊǘƘŜǊ ƎǳƛŘŀƴŎŜ ƻƴ ǘƘŜǎŜ ƛǎǎǳŜǎΣ ŎƛǾƛƭƛŀƴǎΩ ǇǊƛǾŀŎȅ Ƴŀȅ ōŜ ǾƛƻƭŀǘŜŘ ƻǊΣ Ŝǉǳŀƭƭȅ ǇǊƻōƭŜƳŀǘƛŎΣ Ǉƻƭice 
Ƴŀȅ ǊŀƛǎŜ ǇǊƛǾŀŎȅ ŎƻƴŎŜǊƴǎ ŀǎ ŀƴ ŜȄŎǳǎŜ ǘƻ ŎǳǊǘŀƛƭ ǇǳōƭƛŎ ƻǾŜǊǎƛƎƘǘΦέ  235 
 
άtƻƭƛŎŜ ōƻŘȅ ŎŀƳŜǊŀǎ ƳŜŀƴ that many instances of entirely innocent behavior (on the part of both officers and the public) 
will be recorded, with significant privacy implications. Perhaps most troubling is that some recordings will be made inside 
ǇŜƻǇƭŜΩǎ ƘƻƳŜǎΣ ǿƘŜƴŜǾŜǊ ǇƻƭƛŎŜ ŜƴǘŜr τ including in instances of consensual entry (e.g., responding to a burglary call, 
voluntarily participating in an investigation) and such things as domestic violence calls. In the case of dash-cams, we have 
also seen video of particular incidents released for no important public reason, and instead serving only to embarrass 
individuals. Examples have included DUI stops of celebrities and ordinary individuals whose troubled and/or intoxicated 
behavior has been widely circulated and now immortalized online. The potential for such merely embarrassing and titillating 
releases of video is significantly increased by body cams. Therefore it is vital that any deployment of these cameras be 
accompanied by good privacy policies so that the benefits of the technologȅ ŀǊŜ ƴƻǘ ƻǳǘǿŜƛƎƘŜŘ ōȅ ƛƴǾŀǎƛƻƴǎ ƻŦ ǇǊƛǾŀŎȅΦέ  

236  
 

However, Chris Burbank, Chief of Police ς Salt Lake City (Utah) Police Department counters this privacy concern: 
       άhƴŜ ƻŦ ǘƘŜ ǘƘƛƴƎǎ ǿŜ ŀǊŜ ŦƻǊƎŜǘǘƛƴƎ ƛǎ ǘƘŀǘ ǿŜ ŀƭǊŜŀŘȅ ǎŜƴŘ ƻŦŦƛŎŜǊǎ ƛƴǘƻ ǇŜƻǇƭŜΩs homes and have them document all  
         ǘƘŜǎŜ ōƛǘǎ ƻŦ ƛƴŦƻǊƳŀǘƛƻƴ ǘƘŀǘ ǿŜΩǊŜ ǿƻǊǊƛŜŘ ŀōƻǳǘ ǊŜŎƻǊŘƛƴƎΦ LŦ ŀƴ ƻŦŦƛŎŜǊ ŜƴǘŜǊǎ ǎƻƳŜƻƴŜΩǎ ƘƻƳŜΣ they document the   
        ŎƻƴŘƛǘƛƻƴ ƻŦ ǘƘŜ ƘƻƳŜΣ ŜǎǇŜŎƛŀƭƭȅ ƛŦ ƛǘΩǎ ŀ ŎŀǎŜ ŀōƻǳǘ ŀ ŎƘƛƭŘ ƻǊ ƛƴǾƻƭǾŜǎ ŘƻƳŜǎǘƛŎ ǾƛƻƭŜƴŎŜ ƻǊ ǇƘȅǎƛŎŀƭ ƛƴƧǳǊȅΦ {ƻ ǾƛŘŜƻǎ  
        are just a technologically advanced type of police report that should be treated no differently from an initial contact  
        form that we currently fill out every day. The advantage of a camera is now you have a factual representation as  
        ƻǇǇƻǎŜŘ ǘƻ ŀƴ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ōȅ ŀƴ ƻŦŦƛŎŜǊΦέ   237 
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 

X ς B.  BWC RECORDING RETENTION FILES SECURITY/CONFIDENTIALITY/PRIVACY: 
 

1.  ALL BWC recordings are the SOLE property of the [NAME OF AGENCY]: 

i. No member of the agency may access, review, erase, destroy/delete, edit/modify/change/alter, tamper 

   with, copy, or disseminate a BWC recording without the expressed authorization of the BWC  

   ADMINISTRATOR [or individual designated by the Head of the agency ǘƻ ƻǾŜǊǎŜŜ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/  

   program] or as  otherwise identified in this policy and procedure. 
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X ς C.  BWC RECORDINGS AS EVIDENCE: 
 

 
 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]: 

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference:  άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
         (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                   ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ   238 

 

COMMENTARY 
 

It is an understatement to say that BWC recordings can have significant EVIDENTIARY value. BWCs may record suspects 
actually committing a criminal offense whether against a community member or an officer; they can be used to capture 
victim, witness and/or suspect statements; they can record crime scenes and other forms of physical evidence as well as 

capture the environment in which such evidence is found; they can capture footage of personal injuries to victims or damage 
ǘƻ ǇŜǊǎƻƴŀƭ ǇǊƻǇŜǊǘȅ ǘƻ ǎǳǇǇƻǊǘ ŀ ǾƛŎǘƛƳΩǎ ŎƭŀƛƳ ƻŦ ŀ ŎǊƛƳŜ ƻǊΣ ŎƻƴǾŜǊǎŜƭȅΣ ǘƘŜȅ Ŏŀƴ ǊŜŎƻǊŘ ǘƘŜ ƭŀŎƪ ƻŦ ƛƴƧǳǊȅ ƻǊ ǇǊƻǇerty 
ŘŀƳŀƎŜ ǎƻ ŀǎ ǘƻ ǎǳǇǇƻǊǘ ŀƴ ŀƭƭŜƎŜŘ ǎǳǎǇŜŎǘΩǎ ŎƭŀƛƳ ǘƘŀǘ ƘŜκǎƘŜ ŘƛŘ ƴƻǘ ŎƻƳƳƛǘ ŀ ŎŜǊǘŀƛƴ ŎǊƛƳŜΦ  ¢ƘŜ EVIDENTIARY value of 
ŜŀŎƘ .²/ ǊŜŎƻǊŘƛƴƎ ǿƛƭƭ ƻŦǘŜƴ ōŜ ŘŜǇŜƴŘŜƴǘ ƻƴ ǘƘŜ .²/ ǳǎŜǊΩǎ ǘǊŀƛƴƛƴƎ ŀƴŘ ŜȄǇŜǊƛŜƴŎŜ ƛƴ ǳǎƛƴƎ ǘƘŜ ŘŜǾƛŎŜ ǘƻ ǘƘŜ ōŜǎǘ ƻŦ 

his/her investigative ability. Because BWC recordings may present significant EVIDENTIARY value, agencies should consider 
how they need to be handled and secured as related to other physical evidence. 

 

When considering the evidentiary value of BWC recordings agency executives should consider that BWC recordings may 
contain not only inculpatory evidence that may help investigators and prosecutors in developing a case against an individual 

but also may contain potentially exculpatory evidence that may be subject to the Brady rules. It is suggested that agency 
[ŜƎŀƭ !ŘǾƛǎƻǊǎ ŀƴŘκƻǊ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ƻŦ ǘƘŜ ƭƻŎŀƭ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜ ōŜ ŎƻƴǎǳƭǘŜŘ ŀōƻǳǘ Ƙƻǿ ǘƘŜǎŜ .²/ ǊŜŎƻǊŘƛƴƎǎ 

should be handled and released. 
 

Additionally, procedures by which to access to and review of EVIDENTIARY BWC recordings for legally permissible 
investigative purposes should be developed by an agency as part of its BWC policy and procedure. In as much as the Ad Hoc 

Commission recommended as a best practice ά9ŀŎƘ ŀƎŜƴŎȅΩǎ ǿǊƛǘǘŜƴ ǇƻƭƛŎȅ ǎƘŀƭƭ ƛƴŎƭude standards and procedures that 
address: 

a. security and access control; 
b. creation of audit trails and access logs; 

and ά9ŀŎƘ ŀƎŜƴŎȅΧǎƘƻǳƭŘ ƭƻƎ ŀƴȅǘƛƳŜ ǘƘŜ ŦƻƻǘŀƎŜ ƛǎ ǾƛŜǿŜŘΣ ŦƻǊ ǿƘŀǘ ƭŜƴƎǘƘ ƻŦ ǘƛƳŜ ŀƴŘ ōȅ ǿƘƻƳΣ ŀǎ ǿŜƭƭ ŀǎ ŀƴȅ ŎƻǇȅƛƴƎ ƻǊ 
ŜŘƛǘƛƴƎέ  239   agencies should consider developing a procedure, dependent on its storage and maintenance method, by 

which personnel can view and use BWC recordings in criminal investigations.   
 

REFERENCE MATERIAL 
 

ά9ȄǇŜŎǘŀǘƛƻƴǎ ŀōƻǳǘ ōƻŘȅ-worn cameras can also affect how cases are prosecuted in criminal courts. Some police executives 
said that judges and juries have come to rely heavily on camera footage as evidence, and some judges have even dismissed a 
case when vƛŘŜƻ ŘƛŘ ƴƻǘ ŜȄƛǎǘΦ ΨWǳǊƛŜǎ ƴƻ ƭƻƴƎŜǊ ǿŀƴǘ ǘƻ ƘŜŀǊ Ƨǳǎǘ ƻŦŦƛŎŜǊ ǘŜǎǘƛƳƻƴȅτǘƘŜȅ ǿŀƴǘ ǘƻ ǎŜŜ ǘƘŜ ǾƛŘŜƻΣΩ said 
5ŜǘŜŎǘƛǾŜ /ƘŜǊǊȅ ƻŦ .ŀƭǘƛƳƻǊŜΦ ΨBut the video only gives a small snapshot of events. It does not capture the entire scene, or 
ǎƘƻǿ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǘƘƻǳƎƘǘ ǇǊƻŎŜǎǎΣ ƻǊ ǎƘƻǿ ŀƴ ƻŦŦƛŎŜǊΩǎ ƛƴǾŜǎǘƛƎŀǘƛǾŜ ŜŦŦƻǊǘǎΦ ¢Ƙƛǎ ǘŜŎƘƴƻƭƻƎȅ ǎƘƻǳƭŘƴΩǘ ǊŜǇƭŀŎŜ ŀƴ ƻŦŦƛŎŜǊΩǎ 
ǘŜǎǘƛƳƻƴȅΦ LΩƳ ŎƻƴŎŜǊƴŜŘ ǘƘŀǘ ƛŦ ƧǳǊƛŜǎ ǊŜƭȅ ƻƴƭȅ ƻƴ ǘƘŜ ǾƛŘŜƻΣ ƛǘ ǊŜŘǳŎŜǎ ǘƘŜ ƛƳǇƻǊǘŀƴǘ ǊƻƭŜ ǘƘŀǘ ƻǳǊ ǇǊƻŦŜǎǎƛƻƴ Ǉƭŀȅǎ ƛƴ ŎǊiminal 
ŎƻǳǊǘΦΩ  240 
 

ά±ideos of officers' encounters with the public are digital media captured by high-tech devices but in some ways they are no 
different than the evidence stored in your agency's evidence lockers. Which means the chain of custody must be preserved, 
documented, and organized. Many of the manufacturers of body-worn camera systems supply their customers with 
evidence management software designed to maintain the chain of custody. But even if you use evidence management 
software, your policy needs to cover how the chain of custody for the files will be maintained. Be sure to include how the 
files will be accessed by non-agency personnel such as prosecutors, defense attorneys, and attorneys working civil suits and 
ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ƘŜŀǊƛƴƎǎΦέ   241 
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ά¢ƘŜ ōŜǎǘ policy, as with any physical evidence, is to always guard the integrity of the evidence, and ensure policies and 
procedures maintaining a strict chain-of-custody are followed (IACP, 2004). This would include being sure that recordings 
include information necessary to be admissible in court. Specifically, time and date stamp/identifiers must be imprinted on 
ǘƘŜ ƳŜŘƛŀΣ ŜƛǘƘŜǊ ƛƴ ǘƘŜ ǾƛŘŜƻ ƛƳŀƎŜǎ ŘƛǊŜŎǘƭȅ ƻǊ ƛƴ ǘƘŜ ǳƴŘŜǊƭȅƛƴƎ ƳŜǘŀŘŀǘŀ ƛƴŦƻǊƳŀǘƛƻƴ ƻŦ ǘƘŜ Řŀǘŀ ŦƛƭŜǎΦά  242  
 
          Ҧ  Consult with prosecutors and legal advisors; legal experts can advise whether data storage policies and practices  
                are in compliance with all relevant laws and adequately preserve evidentiary chain of custody.  243   
 

άhƴŎŜ ŀƴ ŀǳŘƛƻκǾƛŘŜƻ ǊŜŎƻǊŘƛƴƎ ƛǎ ŀŘƳƛǘǘŜŘ ŀǎ evidence in a court of law, the question of admissibility can be linked to 
whether an officer can authenticate the audio/video recording as a true and accurate depiction of the 
events. The defense, in order to prevent incriminating evidence from being presented at trial, Ƴŀȅ ŎƘŀƭƭŜƴƎŜ ǘƘŜ ǊŜŎƻǊŘƛƴƎΩǎ 
admissibility based on the chain of custody. The best policy, as with any physical evidence, is to always guard the integrity of 
the evidence, and ensure policies and procedures maintaining a strict chain-of-custody are followed (IACP, 2004). This would 
include being sure that recordings include information necessary to be admissible in court. Specifically, time and date 
stamp/identifiers must be imprinted on the media, either in the video images directly or in the underlying metadata 
ƛƴŦƻǊƳŀǘƛƻƴ ƻŦ ǘƘŜ Řŀǘŀ ŦƛƭŜǎΦέ   244 
 
άΧōƻŘȅ-worn cameras have significantly improved how officers capture evidence for investigations and court proceedings. 
Along with documenting encounters with members of the public, body-worn cameras can provide a record of interrogations 
and arrests, as well as what officers witness at crime scenesΧSome prosecutors have started encouraging police 
departments to use body-worn cameras to capture more reliable evidence for court, particularly in matters like domestic 
violence cases that can be difficult to prosecute...body worn cameras have changed how domestic violence cases are handled. 
hŦǘŜƴǘƛƳŜǎΧǘƘŜ ǎǳǎǇŜŎǘ ƛǎ ǊŜǇŜŀǘŜŘƭȅ ŀōǳǎƛƴƎ ǘƘŜ ǾƛŎǘƛƳΣ ōǳǘ ŜƛǘƘŜǊ ǘƘŜ ǾƛŎǘƛƳ ǊŜŦǳǎŜǎ ǘƻ ǇǊŜǎǎ ŎƘŀǊƎŜǎΣ ƻǊ ǘƘere is simply not 
ŜƴƻǳƎƘ ŜǾƛŘŜƴŎŜ ǘƻ Ǝƻ ǘƻ ǘǊƛŀƭΦΦΦ²ƛǘƘ ǘƘŜ ǾƛŎǘƛƳΩǎ ŎƻƴǎŜƴǘΣ 5ŀȅǘƻƴŀ .ŜŀŎƘ ƻŦŦƛŎŜǊǎ Ŏŀƴ ƴƻǿ ǳǎŜ ōƻŘȅ-worn cameras to 
ǾƛŘŜƻǘŀǇŜ ǾƛŎǘƛƳ ǎǘŀǘŜƳŜƴǘǎΧfootage shows first-ƘŀƴŘ ǘƘŜ ǾƛŎǘƛƳΩǎ ƛƴƧǳǊƛŜǎΣ ŘŜƳŜŀƴƻǊΣ ŀƴŘ ƛƳƳŜŘƛŀǘŜ ǊŜŀŎǘƛƻƴǎΦΦΦLƴ ǎƻƳŜ 
cases, officers capture the assault itself on video if they arrive on the scene while the incident is still on-goingΧƳŜŀƴώƛƴƎϐ ǘƘŀǘ 
ώǘƘŜǊŜ ƛǎ ŜƴƻǳƎƘ ŜǾƛŘŜƴŎŜ ǘƻ ƳƻǾŜ ŦƻǊǿŀǊŘ ǿƛǘƘ ǘƘŜ ŎŀǎŜΣ ŜǾŜƴ ƛŦ ǘƘŜ ǾƛŎǘƛƳ ǳƭǘƛƳŀǘŜƭȅ ŘŜŎƭƛƴŜǎ ǘƻ ǇǊƻǎŜŎǳǘŜΧǿƘŜƴ ǎǳǎǇŜŎǘǎ ƛƴ 
domestic violence cases [are shown] footage from the body-worn cameras, often they plead guilty without even having to go to 
trial.  245 
 

General principles for seizing and maintaining video evidence should be followed by law enforcement agencies:   
     1. Rules of Evidence: 
                    The same general rules of evidence should be applied to all video evidence just as it would to any other type  
                    of exhibit such as a knife at a homicide or fingerprints at a break-in..  
     2. Chain of Custody: 
                    Proper documentation of the chain of custody should be used and preserved to ensure the video evidence can  
                    be tendered in court as an exhibit.  
     3. Evidence Preservation: 
                    Upon seizing the video evidence, action should be taken to ensure the evidence is not changed:  
                              a. For analog video evidence, the record tab needs to be removed or moved to a saved position.  
                              b. For digital video evidence, write protection needs to be in place.  
     4. Evidence Storage: 
                    A climate-controlled room should be used to store video evidence.  
     5. Custodian Responsibility: 
                    Maintaining the evidentiary value of video evidence is the responsibility of the individual who has seized or signed  
                    for receipt of the evidence. The individual is responsible for all actions taken in respect to that item until it is  
                    formally transferred to another individual.  246 
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άCƻƻǘŀƎŜ ŦǊƻƳ ōƻŘȅ ŎŀƳŜǊŀǎ Ƴŀȅ ƘŜƭǇ ōƻǘƘ ǇǊƻǎŜŎǳǘƻǊǎ ŀƴŘ ŘŜŦŜƴǎŜ ŀǘǘƻǊƴŜȅǎ ōȅ ǇǊƻǾƛŘƛƴƎ ΨƻōƧŜŎǘƛǾŜ ŜǾƛŘŜƴŎŜ ǊŜƭŀǘƛƴƎ ǘƻ 
whether a confession was voluntary, a search was ŎƻƴǎŜƴǘŜŘ ǘƻ ƻǊ ƧǳǎǘƛŦƛŜŘΣ ƻǊ ŀ ǇƘȅǎƛŎŀƭ ŘŜǎŎǊƛǇǘƛƻƴ ƳŀǘŎƘŜŘ ŀ ΨƭƻƻƪƻǳǘΦΩ ! 
recent survey of prosecutors confirms this: ninety-six percent of prosecutors said that video evidence improved their ability 
to prosecute cases. In particular, video evidence has ǘƘŜ ŀŘǾŀƴǘŀƎŜ ƻŦ ΨǊŜŦǊŜǎƘώƛƴƎϐ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ƳŜƳƻǊȅΩ ŀƴŘ ΨǾŜǊƛŦȅώƛƴƎϐ ǘƘŜ 
ŀŎŎǳǊŀŎȅ ƻŦ ǿǊƛǘǘŜƴ ǊŜǇƻǊǘǎ ŀƴŘ ǎǘŀǘŜƳŜƴǘǎ ǎǳǊǊƻǳƴŘƛƴƎ ώŀƴϐ ƛƴŎƛŘŜƴǘΦΩ Still, overreliance on video evidence raises several 
concerns: For one, as discussed below, film is not inherently objective. It is also inevitable that video footage will not be 
ŀǾŀƛƭŀōƭŜ ƛƴ ŜǾŜǊȅ ŎŀǎŜΣ ǎƻ ŎǊŜŀǘƛƴƎ ǎǳŎƘ ŀƴ ŜȄǇŜŎǘŀǘƛƻƴ Ƴŀȅ ōŜ ŘŀƴƎŜǊƻǳǎ ŀǎ ƧǳǊƛŜǎ ŎƻǳƭŘ ŎƻƳŜ ǘƻ ŘƛǎŎƻǳƴǘ ΨƻǘƘŜǊ ǘȅǇŜǎ ƻŦ 
evidence, such as statements from police officers or other eyewitƴŜǎǎŜǎΦΩέ  247 
 
ά! ŦƛƴŀƭΣ ŦǳƴŘŀƳŜƴǘŀƭ ŎƻƴŎŜǊƴ ǊŜƎŀǊŘƛƴƎ ōƻŘȅ ŎŀƳŜǊŀǎ ƎƻŜǎ ǘƻ ǘƘŜ ƘŜŀǊǘ ƻŦ ǘƘŜƛǊ ŦǳƴŎǘƛƻƴŀƭƛǘȅΥ ǘƘŜ ǊŜƭƛŀōƛƭƛǘȅ ƻŦ ǘƘŜ ǾƛŘŜƻ 
footage they produce. This footage is, undoubtedly, the main advantage of the cameras in that it allows for review of officer 
conduct in the field. But ǘƘŜ ǇŜǊŎŜƛǾŜŘ άƻōƧŜŎǘƛǾƛǘȅέ ƻŦ ǾƛŘŜƻ ŜǾƛŘŜƴŎŜ ŀƭǎƻ ŎǊŜŀǘŜǎ ŀ ŘŀƴƎŜǊ ƻŦ ƻǾŜǊǊŜƭƛŀƴŎŜΦ Ψ±ƛŘŜƻ ǇǳǊǇƻǊǘǎ 
to be an objective, unbiŀǎŜŘΣ ǘǊŀƴǎǇŀǊŜƴǘ ƻōǎŜǊǾŜǊ ƻŦ ŜǾŜƴǘǎ ǘƘŀǘ ŜǾŜƴƘŀƴŘŜŘƭȅ ǊŜǇǊƻŘǳŎŜǎ ǊŜŀƭƛǘȅ ŦƻǊ ǘƘŜ ǾƛŜǿŜǊΣΩ ŀƴŘ 
ΨώŦϐǊƻƳ ŀƴ ŜǾƛŘŜƴǘƛŀǊȅ ǎǘŀƴŘǇƻƛƴǘΣ ǾƛŘŜƻ ŜǾƛŘŜƴŎŜ ƻŦǘŜƴ ǿƛƭƭ ōŜ ƻǾŜǊǿƘŜƭƳƛƴƎ ǇǊƻƻŦ ŀǘ ǘǊƛŀƭΦΩ 9ǾŜƴ ǿƛǘƘ ōƻŘȅ ŎŀƳŜǊŀǎ ǊƻƭƭƛƴƎ 
at all times, though, the picture maȅ ƴƻǘ ŎŀǇǘǳǊŜ ŜƛǘƘŜǊ ΨǿƘŀǘ ƘŀǇǇŜƴŜŘ ƻǳǘǎƛŘŜ ǘƘŜ ŎŀƳŜǊŀΩǎ ǾƛŜǿ ƻǊ ǘƘŜ Ŏŀǳǎŀǘƛƻƴ ŦƻǊ 
ŀŎǘƛƻƴǎ ǎƘƻǿƴ Φ Φ Φ ŘŜǇŜƴŘώƛƴƎϐ ƻƴ ǘƘŜ ŎŀƳŜǊŀΩǎ ǇŜǊǎǇŜŎǘƛǾŜ όŀƴƎƭŜǎύ ŀƴŘ ōǊŜŀŘǘƘ ƻŦ ǾƛŜǿ όǿƛŘŜ ǎƘƻǘǎ ŀƴŘ ŦƻŎǳǎύΦΩ Perspective 
Ƴŀȅ ƘŀǾŜ ŀƴ ƻǳǘǎƛȊŜŘ ƛƴŦƭǳŜƴŎŜ ƻƴ ŀ ŦŀŎǘŦƛƴŘŜǊΩs impression of the video: for instance, mock juries shown a first-person 
ƛƴǘŜǊǊƻƎŀǘƛƻƴ ǘŀǇŜ ǿƛǘƘƻǳǘ ǘƘŜ ƻŦŦƛŎŜǊ ƻƴ ǎŎǊŜŜƴ ŀǊŜ ΨǎƛƎƴƛŦƛŎŀƴǘƭȅ ƭŜǎǎ ƭƛƪŜƭȅ ǘƻ ŦƛƴŘ ŀƴ ƛƴǘŜǊǊƻƎŀǘƛƻƴ ŎƻŜǊŎƛǾŜΣ ŀƴŘ ƳƻǊŜ ƭikely to 
believe in the truth and accuracy of the confessƛƻƴΣΩ ǘƘŀƴ ŀǊŜ ƧǳǊƻǊǎ ǿƘƻ ŀǊŜ ǎƘƻǿƴ ǘƘŜ ƛŘŜƴǘƛŎŀƭ ƛƴǘŜǊǊƻƎŀǘƛƻƴ ōǳǘ ŦǊƻƳ ŀ ǿƛŘŜǊ 
angle that includes the officer. This sort of distortion is especially concerning given that body-camera footage will always be 
filmed from the perspective of the officer, makƛƴƎ ƛǘ ŜŀǎƛŜǊ ŦƻǊ ŀ ƧǳǊȅ ǘƻ ŎǊŜŘƛǘ ǘƘƛǎ ǇŜǊǎǇŜŎǘƛǾŜΦ ά 248  
 

 
SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 

X ς C.  BWC RECORDINGS AS EVIDENCE: 
 

1.  BWC recordings determined to have EVIDENTIARY VALUE shall be considered to be and treated as evidence  

     according to the [NAME OF AGENCY] evidence handling and retention policy and procedures.   

 

2.  RETREIVAL/COPYING OF BWC RECORDINGS FOR PROSECUTION REVIEW AND/OR FOR TRIAL SHALL BE  

     COORDINATED BY THE BWC ADMINISTRATOR as set forth in Section X ς G ς 2. BWC File Sharing ς {ǘŀǘŜΩǎ  

     !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜ ƻŦ ǘƘƛǎ ǇƻƭƛŎȅΥ 

           i.  access to EVIDENTIARY BWC recordings by members of the [NAME OF AGENCY] for investigative  

                                        purposes will be dependent on the type of method used to store and manage BWC recordings: 

 

X ς C - 1.  INTERNAL STORAGE: 

 

  i.  if stored internally on a dedicated agency server, access to the BWC recording files will be controlled by  

                                        ǘƘŜ ŀƎŜƴŎȅΩǎ  .²/ ADMINISTRATOR unless a secure/individual password protected BWC  recording  

                                        access and recording review documentation protocol is developed; 

 

ii.  if stored internally on other digital data storage medium such as a compact disc, blue-tooth,  

           thumb drive, etc., access to BWC recordings will be controlled/documented by the procedure used   

                       when accessing or otherwise handling other physical evidence stored/retained by the agency; 

 

 

 

 

 



84 
 

X ς C ς 2.  EXTERNAL STORAGE: 

 

  i. If stored externallyΣ ƛƴ ǘƘŜ ά/[h¦5έ ōȅ ŀ ǘƘƛǊŘ ǇŀǊǘȅ ǾŜƴŘƻǊΣ ŀŎŎŜǎǎ ǘƻ .²/ ǊŜŎƻǊŘƛƴƎ ŦƛƭŜǎ ǿƛƭƭ ōŜ  

                                       controlled by the protocols set up by the vendor with the concurrence of the [NAME OF AGENCY],  

                                       including access and recording-review documentation protocols:                             

                       a.  this access will be for review only; 

b.  is individual password protected; 

c.  is limited to BWC EVIDENTIARY recordings made by the officer whose password is used to  

     access the recording files.   

d.  third parties who have a legitimate reason to access/review BWC recordings made by other  

           officers will either have to be given unique password to access the files or coordinate their  

                       review of the BWC recording with the BWC ADMINISTRATOR; 

 

3.  notwithstanding the method used to store and manage BWC recordings, ALL EVIDENTIARY BWC RECORDINGS  

      ARE CONSIDERED AND WILL BE HANDLED IN THE SAME MANNER AS ANY OTHER ITEM OF PHYSICAL EVIDENCE  

      as set forth in [NAME OF AGENCY] evidence policy and procedures;  

 

4.  All agency personnel are reminded that BWC recordings may contain not only inculpatory evidence but may also 

     contain exculpatory evidence which may be subject to the Brady discovery rules/motions: 

ƛΦ  ǇŜǊǎƻƴƴŜƭ ǎƘŀƭƭ ŀƭŜǊǘ ǘƘŜ !ǎǎƛǎǘŀƴǘ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅ ƘŀƴŘƭƛƴƎ ǘƘŜƛǊ ŎŀǎŜ ƛŦ ǘƘŜȅ ōŜƭƛŜǾŜ ǘƘŀǘ ŀƴ  

     impounded BWC recording contains potential exculpatory material and document notification in  

     the case file; 

 
X ς E. CHAIN OF CUSTODY: 

 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]: 
 

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
       (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ   249 

 

COMMENTARY 
 

Because some BWC recordings may have investigative/EVIDENTIARY/probative value the chain of custody must be ensured. 
As pointed out earlier in this document ǘƘŀǘ ƛǎ ƻƴŜ ǊŜŀǎƻƴ ǘƘŀǘ .²/ ǊŜŎƻǊŘƛƴƎǎ ŀǊŜ άǘŀƎƎŜŘέ ŘǳǊƛƴƎ ǘƘŜ ŘƻǿƴƭƻŀŘƛƴƎ ǇǊƻŎŜǎǎΦ 

 

¢ƘŜ ŎƘŀƛƴ ƻŦ ŎǳǎǘƻŘȅ ƛǎ ƎŜƴŜǊŀƭƭȅ ŜƭŜŎǘǊƻƴƛŎŀƭƭȅ ƳŀƛƴǘŀƛƴŜŘ ŦƻǊ .²/ ǊŜŎƻǊŘƛƴƎǎ ǘƘŀǘ ŀǊŜ ŘƻǿƴƭƻŀŘŜŘ ƻƴǘƻ ǘƘŜ ά/[h¦5έ ƻǊ 
other third party vendor site. However, downloading BWC recordings to internal agency servers and or portable storage 
devices/media may require agencies to develop a chain of custody record if the recordings are removed from storage for 

ǊŜǾƛŜǿΣ ŎŀǎŜ ǇǊŜǇŀǊŀǘƛƻƴ ƻǊ ŎƻǇȅƛƴƎ ŦƻǊ ǘƘŜ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅ ƻǊ ƻǘƘŜǊ reason.  
 

Lǘ ƛǎ ǎǳƎƎŜǎǘŜŘ ǘƘŀǘ ŘŜǇŜƴŘƛƴƎ ƻƴ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎ ǎǘƻǊŀƎŜ ŀƴŘ ƳŀƛƴǘŜƴŀƴŎŜ ǇǊƻǘƻŎƻƭǎ ǘƘŀǘ ǘƘŜȅ ƛƴŎƭǳŘŜ άŎƘŀƛƴ ƻŦ 
ŎǳǎǘƻŘȅέ ƳŜŀǎǳǊŜǎ ƛƴ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΦ 
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REFERENCE MATERIAL 
 

Once an audio/visual recording is admitted as evidence in a court of law, the test for admissibility becomes whether an officer 
can authenticate the audio/video recording as a true and accurate depiction of what transpired during the incident. 
However, to prevent incriminating evidence from being presented at trialΣ ǘƘŜ ŘŜŦŜƴǎŜ Ƴŀȅ ŎƘŀƭƭŜƴƎŜ ǘƘŜ ǊŜŎƻǊŘƛƴƎΩǎ 
admissibility based on the chain of custody. Although prosecutors across the country are split on whether video recordings fall 
into this category, the best policy, as with any physical evidence, is to always guard the integrity of the evidence and ensure 
policies and procedures maintain a strict chain of custody and are followed.  250  

 

Camera metadata: 
Camera metadata was automatically generated by the camera technology. These data included the camera serial number, the 
officer to whom it was assigned, date/time stamps of activation and deactivation, length of recordings, and freeform data 
entered by users that briefly described the nature or important details of the recording (e.g. departmental report number, 
accidental activation, relevant information about the recording).  251 
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

X ς E. CHAIN OF CUSTODY: 
 

мΦ  !//9{{ ǘƻ ŀ άǘŀƎƎŜŘέ ŀƴŘ ŘƻǿƴƭƻŀŘŜŘΣ UNEDITED, original BWC recording will be permitted only as described in  

     this policy and procedure: 

      i. this procedure will be strictly adhered to by ALL personnel in order to ensure that a proper CHAIN OF 

                                       CUSTODY for any BWC recording deemed to have EVIDENTIARY value is maintained;  

 

2.  Any BWC recording which has been redacted, edited, or altered for any reason and in any way in accordance with the 

     procedures described in this policy and procedure shall be: 

i.  clearly labelled as having been altered; and  

ii  a copy  of the altered/redacted recording shall be maintained in the BWC recording file along with the  

    original, UNEDITED version. 

 

X ς F. BWC FILE SHARING ς ALLIED LAW ENFORCEMENT AGENCIES ς SECURITY CONSIDERATIONS: 
 

  
The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]: 

NO SPECIFIC RECOMMENDATION 
 
PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

        (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                  ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ   252 

 

COMMENTARY 
 

Lƴ ǘƻŘŀȅΩǎ ŘƛƎƛǘŀƭ ŀƎŜΣ ǎƘŀǊƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴ ǿƛǘƘ ŀƭƭƛŜŘ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎƛŜǎ ƛǎ ƴƻ ƭƻƴƎŜǊ ǎƛƳǇƭȅ ŎƻƴŦƛƴŜŘ ǘƻ ǇŀǎǎƛƴƎ 
along lookouts, BOLOs or sharing written crime or intelligence reports. With the use of body-worn cameras, 

victim/witness/suspect statements may be recorded and made available to other law enforcement agencies as investigative 
tools. Likewise, BWC recordings of critical incidents may be beneficial for debriefing or training purposes and shared with 
allied agencies. Because of the confidentiality, privacy and security issues that are involved in sharing BWC recordings it is 

suggested that agencies include, in their written policy and procedure, clear directions that address how the sharing of BWC 
recordings with allied law enforcement agencies will be handled. 
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REFERENCE MATERIAL 

 

The following from an IACP publication entitled ά¢ŜŎƘƴƻƭƻƎȅ tƻƭƛŎȅ CǊŀƳŜǿƻǊƪ ς WŀƴǳŀǊȅ нлмпέ summarizes guidance for 
developing procedures for dealing with digital data, including BWC recordings: 
 

          Ҧ Define what constitutes authorized use of data captured, stored, generated, or otherwise produced by  
               a technology.  
          Ҧ Define who is authorized to approve access and use of the data, for what purposes and under what circumstances. 
          Ҧ Specify whether data captured, stored, generated, or otherwise produced by a technology can be shared with other  
               agencies, under what circumstances, how authorization is provided, how information that is shared is  
               tracked/logged, how use is monitored, and how policy provisions (including privacy) will be managed and enforced.  
          Ҧ Any agency contributing and/or accessing shared information should be a signatory of a data sharing  
               Memorandum of Understanding (MOU).  
          Ҧ Dissemination of any shared information should be governed by compliance with applicable state and federal laws,  
               standards, agency privacy policies, and procedures as agreed in the MOU.   253           
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 
X ς F. BWC FILE SHARING ς ALLIED LAW ENFORCEMENT AGENCIES ς SECURITY CONSIDERATIONS: 

 

X ς F ς 1. BWC FILE SHARING ς ALLIED LAW ENFORCEMENT AGENCIES: 
 

1. It is the general policy of the [NAME OF AGENCY] to share investigative information/criminal  

     intelligence with  allied law enforcement agencies as permitted by law:   

 

    i.  certain EVIDENTIARY BWC recordings may have either criminal investigative or intelligence  

                                                          value and may be shared with allied law enforcement agencies;  

                  ii. requests for sharing BWC recordings with allied law enforcement officers/agents shall have  

                                                         supervisory approval and shall be made, in writing, to the BWC ADMINISTRATOR on the  

                                                         appropriate agency form: 

    a. the BWC ADMINISTRATOR shall maintain a copy of that form in file for as long as the 

                                                                           BWC recording is retained by the agency; 

 

iii. BEFORE a BWC recording is shared, allied law enforcement officers/agents with whom  

     EVIDENTIARY BWC recordings are shared shall be asked to sign the [NAME OF AGENCY] BWC  

     RECORDINGS LIMITATIONS OF USE AGREEMENT which shall include provisions concerning: 

a.  limitations of use for lawful law enforcement purposes; 

    b.  confidentiality/privacy restrictions; 

c.  non-copying restrictions; 

d.  non-dissemination restrictions: 

    d-i.  retention of  ownership by the recording agency;  
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X ς F ς 2.  BWC FILE SHARING ς {¢!¢9Ω{ !¢¢hwb9¸Ω{ hCCL/9 ς SECURITY CONSIDERATIONS: 

 

 
 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]: 

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

          (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                    ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ    254 
 

COMMENTARY 
 

It is suggested that agencies develop a clear, working ŀƎǊŜŜƳŜƴǘκƳŜƳƻǊŀƴŘǳƳ ƻŦ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ǿƛǘƘ ǘƘŜ ƭƻŎŀƭ {ǘŀǘŜΩǎ 
!ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜ ǊŜƎŀǊŘƛƴƎ Ƙƻǿ EVIDENTIARY BWC recordings that may be needed for prosecutorial review, discovery 

motions, or for trial presentation will be handled. This type of data sharing is becoming more common with the expansion of 
the use of body-worn cameras and can have real implications fƻǊ ǘƘŜ ǎŜŎǳǊƛǘȅ ƻŦ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎǎ ŦƛƭŜǎΦ   

 

BWC recording files that are retained solely by the agency in its server(s) or on other data storage media will require one set 
ƻŦ ǇǊƻŎŜŘǳǊŜǎΦ  .ŜŎŀǳǎŜ ǎƻƳŜ ά/[h¦5έ ōŀǎŜŘ ǎǘƻǊŀƎŜ ŦƛƭŜǎ Ƴŀȅ ŀƭƭƻǿ ŀŎŎŜǎǎκǇǊƻǾƛŘŜ ŀ ǇƻǊǘŀƭ ŦƻǊ ǇǊƻǎŜŎǳǘƛƴƎ ŀǘǘƻǊƴŜȅǎ ǘƻ 

access aƴ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎǎ ǘƘŀǘ ŀǊŜ 9±L59b¢L!w¸Σ .²/ ǊŜŎƻǊŘƛƴƎ ŦƛƭŜǎ ƳŀƛƴǘŀƛƴŜŘ ōȅ ŀ ǘƘƛǊŘ ǇŀǊǘȅ ǾŜƴŘƻǊ ǿƛƭƭ 
require a different set of procedures.   

 

In either case, it is suggested that a working ŀƎǊŜŜƳŜƴǘκah¦ ƛƴŎƭǳŘŜ Ƙƻǿ ŀŎŎŜǎǎ ǘƻ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛng retention 
files will be handled; responsibility for reproduction of any necessary BWC recordings; responsibility for redaction in BWC 

recordings; chain of custody issues; confidentiality and privacy restrictions; third party dissemination of the recordings; the 
BWC recording medium to be used to share the files, i.e. discs, thumb drives, direct access to BWC recording files, etc.; and 
ŀƴȅ ƻǘƘŜǊ .²/ ǊŜŎƻǊŘƛƴƎ ƛǎǎǳŜǎ ŘŜŜƳŜŘ ŀǇǇǊƻǇǊƛŀǘŜ ōȅ ǘƘŜ ŀƎŜƴŎȅ ŀƴŘ ǘƘŜ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜΦ  ¢Ƙƛǎ type of  

agreement will provide some level of consistency and accountability for EVIDENTIARY BWC recordings shared with the 
{ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜΦ 

 

REFERENCE MATERIAL 
 

άhǳǊ ŀƴŀƭȅǎƛǎ ǎǳƎƎŜǎǘŜŘ ǘƘŀǘ ǘƘŜ ŎƛǘȅΩǎ ǇǊƻǎŜŎǳǘƻǊ ƻŦŦƛŎŜ ŘƻŜǎ ƴƻǘ ƘŀǾŜ ǘƘŜ ƴŜŎŜǎǎŀǊȅ ǊŜǎƻǳǊŎŜǎ ǘƻ receive and review video 
files from officer worn body cameras. Currently the Maryvale precinct allocates specially assigned personnel to work alongside 
ǘƘŜ ǇǊƻǎŜŎǳǘƻǊΩǎ ƻŦŦƛŎŜ ǘƻ ŜƴǎǳǊŜ ǘƘŜ ǇǊƻǇŜǊ ŎƘŀƛƴ ƻŦ ŎǳǎǘƻŘȅ ƻŦ ŜǾƛŘŜƴŎŜ ŀƴŘ ŀǘǘŜƴŘ ǘƻ ƭƻƎƛώǎǘƛϐŎŀƭ ƛǎǎues pertaining to the 
camera data. While this strategy is effective in the short term, it is necessary to revisit the issue in the near future to ensure 
that resources are allocated appropriately. Aside from the citywide strategic plan, the police, prosecuǘƻǊǎ ŀƴŘ Ŏƛǘȅ ƳŀƴŀƎŜǊΩǎ 
office should discuss associated issues and identify a short, medium and long term sustainability strategy for addressing 
ƭƻƎƛǎǘƛŎŀƭ ƛǎǎǳŜǎ ŀǎǎƻŎƛŀǘŜŘ ǿƛǘƘ .²/ ǾƛŘŜƻ ŦƛƭŜǎΦέ   255   
  

Included in this section is an example of a workƛƴƎ ŀƎǊŜŜƳŜƴǘ ŦǊƻƳ ǘƘŜ {ŀƴ 5ƛŜƎƻ /ƻǳƴǘȅ 5ƛǎǘǊƛŎǘ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜ. It is 
provided for informational purposes only. 

 
San Diego County District Attorney - Body Worn Camera Evidence Protocol 

April 2, 2015 
 

     1. For those agencies that have cloud based storage of their body worn camera videos we will accept the videos from their  
         cloud storage. If permitted for the short term we will access, view and share the evidence from that platform. 
     2. Discovery of the video evidence will occur only after DDA review of the video(s) and then either upon request or within  

         the statutory discovery requirements. 

     3. It is up to the assigned DDA to make the redaction decisions and it is presumed that DDA will do the redaction unless  
         special redaction is needed for trial. (This applies to the evidence.com videos since they have a redaction upon viewing  
         option.) 
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     4. For public defense lawyers we are going to provide BWC discovery via the cloud-after they establish a my.evidence.com  
         account. Shortly we will include all private lawyers who use E-discovery to open  my.evidence.com accounts. The  
         remaining lawyers will get discs. Upon deployment of cameras not using my.evidence.com discs will be burned for  
         discovery until a cloud solution is developed. 
     5. The discovery link to my.evidence.com can be provided by the DDA after editing or as the Division/Branch Chief decides.  
         Disc discovery will track Branch/Division protocol. 
      6. Protocols relating to retention and storage of the videos are being evaluated and will be disseminated later this year.  
          For now all the videos are stored on our agency account at evidence.com. 
      7. Protective orders or restrictions for public dissemination are being evaluated.   
      8. If a viewing DDA has concerns about misconduct or Brady material- they will alert their division chief. If it is determined to  
          be misconduct or Brady material the Chief will forward the information to Special Operation. Special Operations will be  
          ǘƘŜ ƻƴƭȅ ŎƻƴŘǳƛǘ ǘƻ ǘƘŜ ǇƻƭƛŎŜ ŘŜǇŀǊǘƳŜƴǘΩǎ ƛƴǘŜǊƴŀƭ ŀŦŦŀƛǊǎ ǊŜƭŀǘƛƴƎ ǘƻ .²/ ǾƛŘŜƻǎΦ  256 
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

X ς F ς 2.  BWC FILE SHARING ς {¢!¢9Ω{ !¢¢hwb9¸Ω{ hCCL/9Υ 
 

1. It is the policy of the [NAME OF AGENCY] that all of its members assist and cooperate with the   

    ŀǇǇǊƻǇǊƛŀǘŜ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ƻŦ ǘƘŜ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜ ŀƴŘκƻǊ ǘƘŜ ¦ƴƛǘŜŘ {ǘŀǘŜǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜ  

    (if applicable) during any criminal investigation undertaken by the [NAME OF AGENCY]. 

 

2. This cooperation includes the disclosure and sharing of any relevant evidence discovered or otherwise  

    collected during a criminal investigation that must be shared with prosecutors in order for them to: 

 

i.  develop sufficient factual information to enable the prosecutor to make a fair and objective  

    determination of whether and what charges should be brought and to guard against  

    prosecution of the innocent, and 

ii. develop legally admissible evidence sufficient to obtain and sustain a conviction of those who  

    are guilty and warrant prosecution. 

 

3. In as much as BWC recordings may be or contain items of relevant evidence that should be shared with  

    prosecutors, it is the policy of the [NAME OF AGENCY] to make any relevant EVIDENTIARY BWC recording  

    retained in the [NAME OF AGENCY] BWC recording retention files available to prosecutors according to  

    the Memorandum of Understanding/Working Agreement developed and entered into by  

    [NAME OF AGENCY] ŀƴŘ ǘƘŜ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜ ŀƴŘκƻǊ ¦ƴƛǘŜŘ {ǘŀǘŜǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜΦ 

 

4. The member of the [NAME OF AGENCY] who is the PRIMARY investigating officer in the case shall be  

    responsible for personally notifying the Assistant StatŜΩǎ !ǘǘƻǊƴŜȅ ƻŦ ǊŜŎƻǊŘ ƻǊ !ǎǎƛǎǘŀƴǘ ¦ƴƛǘŜŘ {ǘŀǘŜǎΩ  

    Attorney of record that a potential EVIDENTIARY BWC recording exists regarding the matter under  

    investigation or for which an individual has been charged: 

  i.   the PRIMARY investigating officer may be either: 

a. the BWC user who made the recording if he/she maintains  responsibility for  

    continuing the investigation into the matter; or 

   b. the lead detective/investigator assigned to conduct an investigation into the matter; 

  ii.  notification shall take place according the Memorandum of Understanding/Working  

                                         Agreement entered into by the [NAME OF AGENCY] ŀƴŘ hŦŦƛŎŜ ƻŦ ǘƘŜ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅ  

                                         and/or U.S. AttornŜȅΩǎ hŦŦƛŎŜΤ 
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  iii. notification of the appropriate prosecutor of record shall be documented by the PRIMARY  

                                         investigating officer in a supplemental report maintained in the case file and shall include:  

   a. the name of the prosecutor of record [assigned to the case] who is notified; 

   b. the date and time notified; 

   c. any particular/special instructions regarding the BWC recording; 

iv. if requested to do so, make arrangements for the prosecutor of record to view a BWC  

     recording to determine if there is any probative/evidentiary value to the BWC recording; 

  v.  if instructed to do so by the prosecutor of record, the PRIMARY investigating officer shall be  

                                         responsible for: 

a. obtaining a copy of the BWC recording from the BWC ADMINISTRATOR,  

b. ensuring that the proper chain of custody form accompanies the BWC recording  

     copy; 

c. deliver the BWC recording to the prosecutor of record; 

d. obtain a copy of the chain of custody form and maintain it in the case file; 

 

5. It shall NEVER BE ASSUMED ǘƘŀǘ ǘƘŜ !ǎǎƛǎǘŀƴǘ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅ ƻǊ ǘƘŜ !ǎǎƛǎǘŀƴǘ ¦ƴƛǘŜŘ {ǘŀǘŜǎΩ !ǘǘƻǊƴŜȅ  

    has been notified simply because the BWC user has included the appropriate notation that a BWC 

    ǊŜŎƻǊŘƛƴƎ ǿŀǎ  ƳŀŘŜ ƛƴ ǘƘŜ LƴŎƛŘŜƴǘ wŜǇƻǊǘ ǘƘŀǘ Ƴŀȅ ƘŀǾŜ ōŜŜƴ ŦƻǊǿŀǊŘŜŘ ǘƻ ǘƘŜ ǇǊƻǎŜŎǳǘƻǊΩǎ ƻŦŦƛŎŜΦ 

 

6. The Memorandum of Understanding/Working Agreement shall include, but not be limited to: 

  i.     when a member of the [NAME OF AGENCY] shall notify the prosecutor of record that an  

                                           EVIDENTIARY BWC recording exists; 

  ii.    when and how the prosecutor of record may view a potential EVIDENTIARY  BWC recording  

                                           to determine if it has probative value and/or is subject to Brady or discovery rules/motions; 

  iii.   how BWC recordings will be provided to the prosecutor of record; 

  ƛǾΦ   ŀƴȅ ǊŜǉǳƛǊŜƳŜƴǘǎκǊŜǎǘǊƛŎǘƛƻƴǎ ǊŜƎŀǊŘƛƴƎ ŀƴ 9±L59b¢L!w¸ .²/ ǊŜŎƻǊŘƛƴƎΩǎ ǇǳōƭƛŎ ǊŜƭŜŀǎŜΤ 

  v.    whether an EVIDENTIARY BWC recording is subject to redaction and who will redact the  

                                           recording; 

  ǾƛΦ   Ƙƻǿ άŘƛǎŎƻǾŜǊŀōƭŜέ .²/ ǊŜŎƻǊŘƛƴƎǎ ǿƛƭƭ ōŜ ŘƛǎŎƭƻǎŜŘκŘƛǎǘǊƛōǳǘŜŘ ǘƻ ǘƘŜ ŘŜŦŜƴǎŜ ŀǘǘƻǊƴŜȅΤ 

vii.  how any prosecutorial concerns about the contents of an EVIDENTIARY BWC recording will 

        be communicated to the [NAME OF AGENCY]; 

viii. restrictions on viewing of any EVIDENTIARY BWC recording in the possession of the  

       prosecutor of record; 

  ix.   how EVIDENTIARY recordings will be returned to the [NAME OF AGENCY] after a case has  

                                           been concluded; 

  x.    how modifications/changes to this agreement will be made; 

 

X ς G. RETENTION OF BWC RECORDINGS: 
 

 
 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:  
 

J. RETENTION OF RECORDS 
 

         !ƴ ŀƎŜƴŎȅΩǎ ǿǊƛǘǘŜƴ ǇƻƭƛŎȅ ǎƘŀƭƭ ƛƴŎƭǳŘŜ ǊŜǘŜƴǘƛƻƴ ǇŜǊƛƻŘόǎύ ŦƻǊ .²/ ǊŜŎƻǊŘƛƴƎǎΦ    257       
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

                         (12) retention of recordings;   258 
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COMMENTARY 
 

As most law enforcement executives who decide to implement a body-worn camera program in their agency will come to 
appreciate, developing a data retention schedule can be a challenge. Unfortunately, there is no simple matrix that can be 

used to develop a BWC recording schedule. While there are some general rules that can guide each law enforcement agency 
as it develops its own BWC recordings retention schedule, the final retention schedule rests with each agency and the types 
of incidents/events/encounters recorded by the BWC. The reference material that is presented in this section indicates that 

there is a wide variety of philosophies regarding the retention of BWC recordings, especially those determined to have 
potential EVIDENTIARY VALUE. 

  
Research has shown that BWC recordings that have been determined to be of NON-EVIDENTIARY value can be purged in a 
relatively short period of time. However, BWC recordings deemed to have EVIDENTIARY value may have to be retained for 

years, if not indefinitely. The costs associated with the storage and maintenance of BWC recordings will increase as the 
number of recordings rises. Additionally, the length that BWC recordings are retained will have an impact on security and 
privacy concerns as the longer BWC files are retained the greater the potential for a security and/or privacy breach even 
ǿƘŜƴ ǎǘƻǊŜŘ ƛƴ ŀ άǎŜŎǳǊŜέ ŜƴǾƛǊƻƴƳŜƴǘΦ !ƭǎƻΣ ǘƘŜ ƭƻƴƎŜǊ .²/ ǊŜŎƻǊŘƛƴƎǎ ŀǊŜ ƛƴ ŦƛƭŜ ǘƘŜ ƳƻǊŜ ǎǳǎŎŜǇǘƛōƭŜ ǘƘŜȅ ŀǊŜ ǘƻ ǇǳōƭƛŎ 
information requests.  These are several issues that a law enforcement executive must consider when developing his/her 

ŀƎŜƴŎȅΩǎ .²/ ǊŜǘŜƴǘƛƻƴ ǎŎƘŜŘǳƭŜΦ 
 

!ƎŜƴŎȅ ŜȄŜŎǳǘƛǾŜǎ Ƴŀȅ ǿŀƴǘ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ ǘƘŜ ŀƎŜƴŎȅΩǎ ǊŜǘŜƴǘƛƻƴ ǎŎƘŜŘǳƭŜ ŦƻǊ ǊŜǘŀƛƴƛƴƎ ƴƻƴ-evidentiary BWC recordings is 
married to those time periods during which it will accept complaints from the public about officer misconduct. In any event, 

ǘƘŜ .²/ ǊŜŎƻǊŘƛƴƎ ǊŜǘŜƴǘƛƻƴ ǎŎƘŜŘǳƭŜ ǎƘƻǳƭŘ ōŜ ǇŀǊǘ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜ ŀƴŘ ŀǾŀƛƭŀōƭŜ ǘƻ ǘƘŜ ǇǳōƭƛŎ. 
 

REFERENCE MATERIAL 
 

άtƻƭƛŎƛŜǎ ǎƘƻǳƭŘ specifically state the length of time that recorded data must be retained. For example, many agencies 
provide 60-day or 90-day retention times for non-evidentiary data. Agencies should clearly state all retention times in the 
policy and make the retention times public by posting them on their websites to ensure community members are aware of 
the amount of time they have to request copies of video footage. Retention times for recorded data are typically subject to 
state laws and regulations that govern other types of evidence. Agencies should consult with legal counsel to ensure 
retention policies are in compliance with these laws. 
          Ҧ For evidentiary data, most state laws provide specific retention times depending on the type of incident.  
               Agencies should set retention times for recorded data to meet the minimum time required by law but may decide to  
               keep recorded data longer. 
          Ҧ For non-evidentiary data, policies should follow state law requirements when applicable. However, if the law does  
               not provide specific requirements for non-evidentiary data, the agency should set a retention time that takes into  
               account the following: 
                         ƴ Departmental policies governing retention of other types of electronic records; 
                         ƴ hǇŜƴƴŜǎǎ ƻŦ ǘƘŜ ǎǘŀǘŜΩǎ ǇǳōƭƛŎ ŘƛǎŎƭƻǎǳǊŜ ƭŀǿǎΤ 
                         ƴ Need to preserve footage to promote transparency and investigate citizen complaints; 
                         ƴ Capacity for data storage. 
!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ƻōǘŀƛƴ ǿǊƛǘǘŜƴ ŀǇǇǊƻǾŀƭ ŦƻǊ ǊŜǘŜƴǘƛƻƴ ǎŎƘŜŘǳƭŜǎ ŦǊƻƳ ǘƘŜƛǊ ƭŜƎŀƭ ŎƻǳƴǎŜƭ ŀƴŘ ǇǊƻǎŜŎǳǘƻǊǎΦέ  259  
 
ά¢ƻ ƘŜƭǇ ǇǊƻǘŜŎǘ ǇǊƛǾŀŎȅ ǊƛƎƘǘǎΣ ƛǘ ƛǎ ƎŜƴŜǊŀƭƭȅ ǇǊŜŦŜǊŀōƭŜ ǘƻ ǎŜǘ ǎƘƻǊǘŜǊ ǊŜǘŜƴǘƛƻƴ times for non-evidentiary data. The most 
common retention time for this video is between 60 and 90 days. When setting retention times, agencies should consider: 
          Ҧ  ǇǊƛǾŀŎȅ ŎƻƴŎŜǊƴǎΤ 
          Ҧ ǘƘŜ ǎŎƻǇŜ ƻŦ ǘƘŜ ǎǘŀǘŜΩǎ ǇǳōƭƛŎ ŘƛǎŎƭƻǎǳǊŜ ƭŀǿǎΤ 
          Ҧ ǘƘŜ ŀƳƻǳƴǘ ƻŦ ǘƛƳŜ ǘƘŜ ǇǳōƭƛŎ ƴŜŜŘǎ ǘƻ ŦƛƭŜ ŎƻƳǇƭŀƛƴǘǎΤ 
          Ҧ Řŀǘŀ ǎǘƻǊŀƎŜ ŎŀǇŀŎƛǘȅ ŀƴŘ ŎƻǎǘǎΦ  260   
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ά¢ƘŜ ƭŜƴƎǘƘ ƻŦ ǘƛƳŜ ǘƘŀǘ ŘŜǇŀǊǘƳŜƴǘǎ ǊŜǘŀƛƴ ōƻŘȅ-worn camera footage plays a key role for privacy. The longer that recorded 
videos are retained, the longer they are subject to public disclosure, which can be problematic if the video contains footage 
associated with privacy concerns. And ŎƻƳƳǳƴƛǘȅ ƳŜƳōŜǊǎΩ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǇƻƭƛŎŜ ŘŜǇŀǊǘƳŜƴǘǎ ŎƻƭƭŜŎǘƛƴƎ Řŀǘŀ ŀōƻǳǘ ǘƘŜƳ 
in the first place are lessened if the videos are not retained for long periods of time. The retention times are generally 
dictated by the type of encounter or incident that the footage captures. Although protocols vary by department, footage is 
typically categorized ŀǎ ŜƛǘƘŜǊ ΨŜǾƛŘŜƴǘƛŀǊȅΩ ƻǊ Ψƴƻƴ-ŜǾƛŘŜƴǘƛŀǊȅΦΩ 
 

άEvidentiary video involves footage of an incident or encounter that could prove useful for investigative purposes, such as a 
crime, an arrest or citation, a search, a use of force incident, or a confrontational encounter with a member of the public. 
Evidentiary footage is usually further categorized by specific incident type, and the retention period is governed by state 
evidentiary rules for that incident. For example, many state laws require that footage involving a homicide be retained 
indefinitely, but video of a traffic citation must be kept for only a matter of months. Departments often purge evidentiary 
videos at the conclusion of the investigation, court proceeding, or administrative hearing for which they were used.   261 
 

άtƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ǎǇŜŎƛŦƛŎŀƭƭȅ ǎǘŀǘŜ ǘƘŜ ƭŜƴƎǘƘ ƻŦ ǘƛƳŜ ǘƘŀǘ ǊŜŎƻǊŘŜŘ Řŀǘŀ Ƴǳǎǘ ōŜ ǊŜǘŀƛƴŜŘΦ For example, many agencies 
provide 60-day or 90-day retention times for NON-EVIDENTIARY data. Most state laws provide specific retention times for 
videos that contain EVIDENTIARY footage that may be used for investigations and court proceedings. These retention times will 
depend on the type of incident captured in the footage. Agencies typically have more discretion when setting retention times 
for videos that do not contain evidentiary footage. When setting retention times, agencies should consider the following: 
          Ҧ State laws governing evidence retention; 
          Ҧ Departmental policies governing retention of other types of electronic records. 262   
 

 άbƻƴ-evidentiary video involves footage that does necessarily have value to aid in an investigation or prosecution, such as 
footage of an incident or encounter that does not lead to an arrest or citation or of general activities that an officer might 
perform while on duty (e.g., assisting a motorist or clearing a roadway). Agencies often have more leeway in setting retention 
times for non-evidentiary videos, which are generally not subject to state evidentiary laws. 
 
άhŦ ǘƘŜ ŘŜǇŀǊǘƳŜƴǘǎ ǘƘŀǘ t9wC ŎƻƴǎǳƭǘŜŘ, the most common retention time for non-evidentiary video was between 60 and 90 
days. Some departments retain non-evidentiary video for an even shorter period. Fort Collins, Colorado, for example, discards 
footage after seven days if there is no citizen contact recorded and after 30 days if contact is made but no enforcement action 
is taken. On the other end of the spectrum, some departments, such as Albuquerque, retain non-evidentiary video for a full 
ȅŜŀǊΦέ  263 
 

άaŀƴȅ ǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ŜȄǇǊŜǎǎ ŀ ǇǊŜŦŜǊŜnce for shorter retention times for non-evidentiary video. Shorter retention 
periods not only address privacy concerns but also reduce the costs associated with data storage. On the other hand, police 
executives noted that they must keep videos long enough to demonstrate transparency and to have footage of an encounter in 
ŎŀǎŜ ŀ ŎƻƳǇƭŀƛƴǘ ŀǊƛǎŜǎ ŀōƻǳǘ ŀƴ ƻŦŦƛŎŜǊΩǎ ŀŎǘƛƻƴǎΦ CƻǊ ŜȄŀƳǇƭŜΣ departments in Rialto, Fort Collins, Albuquerque, Daytona 
.ŜŀŎƘΣ ŀƴŘ ¢ƻǊƻƴǘƻ ōŀǎŜ ǊŜǘŜƴǘƛƻƴ ǘƛƳŜǎ ƛƴ ǇŀǊǘ ƻƴ Ƙƻǿ ƭƻƴƎ ƛǘ ƎŜƴŜǊŀƭƭȅ ǘŀƪŜǎ ŦƻǊ ŎƻƳǇƭŀƛƴǘǎ ǘƻ ōŜ ŦƛƭŜŘΦέ   264 
 
ά¢ƘŜ ƭŜƴƎǘƘ ƻŦ ǘƛƳŜ ǘƘŀǘ .²/ ǊŜŎƻǊŘƛƴƎǎ ŀǊŜ ǊŜǘŀƛƴŜŘ Ƴǳǎǘ ōŜ ŎŀǊŜŦǳƭƭȅ ŎƻƴǎƛŘŜǊŜŘ ōŜŎŀǳǎŜ ǘƘƛǎ Ƴŀȅ ƘŀǾŜ ŀ ǎƛƎƴƛŦƛŎŀƴǘ ƛƳǇŀŎǘ 
on the privacy of officers and citizens alike. At the same time, for the recordings to provide the greatest value to police and 
citizens, they must be kept for some reasonable period of time. The data retention period for BWC could be driven by a 
variety of factors, including but not limited to the following: 
           Ҧ length of time allotted for a citizen to file a complaint against an officer; 
           Ҧ time it typically takes to resolve complaints and complete investigations; 
           Ҧ statute of limitations in criminal cases; 
           Ҧ period of time permitted for the filing of civil litigation. 
 
One factor that cannot be overlooked when deciding on a retention period is cost. Storing audio and video recordings for 
extended periods requires large storage capacity, and increased storage capacity requirements add to the overall cost of a 
BWC program. Members of the Workgroup were unable to agree on an ideal retention period for images recorded by BWC. In 
the final analysis, data retention periods for BWC data may need to be established by either legislation or individual agency 
ǇƻƭƛŎȅΦέ   265   
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Many states have laws specifying how long evidence and other records must be maintained. Recordings should 
be maintained in a secure manner for the period of time required by state law or as otherwise designated by the law 
enforcement agency. Retention schedules for recordings should take into consideration the possibility of a civilian complaint 
against an officer sometime after the encounter. Recordings in these situations can prove invaluable in resolution of the 
complaint. However, storage costs can become prohibitive, so agencies must balance the need for retaining unspecified 
recordings with the desire to have this information available.  266   
 
ά5ƛƎƛǘŀƭ wŜŎƻǊŘƛƴƎǎ ǎƘŀƭƭ ōŜ ǇǊŜǎŜǊǾŜŘ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǎǘŀǘŜ ƭŀǿΣ for at least two years, or if a case is under investigation 
or litigation longer than two years, at least three years after the final disposition of the matter (including appeals) unless a 
written request is made to store them for a longer period of time for a legitimate law enforcement purpose.  267 

ά!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ƘŀǾŜ ŀ ǇƻƭƛŎȅ ǘƘŀǘ ŎƭŜŀǊƭȅ ŀǊǘƛŎǳƭŀǘŜǎ data collection, retention, access, and use practices are aligned with 
their strategic and tactical objectives, and that data are retained in conformance with local, state, and/or federal statute/law 
or retention policies, and only as long as it has a demonstrable, practical value.  
 

          Ҧ 5ŀǘŀ Retention and Use:  
                         Establish data retention schedules in accordance with state or federal law or policy, access privileges, purge,  
                         and deletion criteria for all data captured, stored, generated, or otherwise produced by a technology. Agencies  
                         should consider differentiating between data that are part of an ongoing or continuing investigation and  
                         information that is gathered and retained without specific suspicion or direct investigative focus. Agencies may       
                         wish to limit the retention of general surveillance data.   268   
 

ά5ŀǘŀ ǎƘƻǳƭŘ ōŜ ǊŜǘŀƛƴŜŘ ƴƻ ƭƻƴƎŜǊ ǘƘŀƴ ƴŜŎŜǎǎŀǊȅ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ŦƻǊ ǿƘƛŎƘ ƛǘ ǿŀǎ ŎƻƭƭŜŎǘŜŘΦ For the vast majority of police 
encounters with the public, there is no reason to preserve video evidence, and those recordings therefore should be deleted 
relatively quickly.  
          Ҧ Retention periods should be measured in weeks not years, and video should be deleted after that period unless a  
               recording has been flagged. Once a recording has been flagged, it would then switch to a longer retention schedule.  
          Ҧ ¢ƘŜǎŜ ǇƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ōŜ ǇƻǎǘŜŘ ƻƴƭƛƴŜ ƻƴ ǘƘŜ ŘŜǇŀǊǘƳŜƴǘΩǎ ǿŜōǎƛǘŜΣ ǎƻ ǘƘŀǘ ǇŜƻǇƭŜ ǿƘƻ ƘŀǾŜ ŜƴŎƻǳƴǘŜǊǎ ǿƛǘƘ  
               police know how long they have to file a complaint or request access to footage.  
          Ҧ Flagging should occur automatically for any incident: o involving a use of force:  
                         ƴ that leads to detention or arrest; or  
                         ƴ where either a formal or informal complaint has been registered.  
          Ҧ !ƴȅ ǎǳōƧŜŎǘ ƻŦ ŀ ǊŜŎƻǊŘƛƴƎ ǎƘƻǳƭŘ ōŜ ŀōƭe to flag a recording, even if not filing a complaint or opening an investigation.  
          Ҧ ¢ƘŜ ǇƻƭƛŎŜ ŘŜǇŀǊǘƳŜƴǘ όƛƴŎƭǳŘƛƴƎ ƛƴǘŜǊƴŀƭ ƛƴǾŜǎǘƛƎŀǘƛƻƴǎ ŀƴŘ ǎǳǇŜǊǾƛǎƻǊǎύ ŀƴŘ ǘƘƛǊŘ ǇŀǊǘƛŜǎ ǎƘƻǳƭŘ ŀƭǎƻ ōŜ ŀōƭŜ ǘƻ ŦƭŀƎ  
               an incident if they have some basis to believe police misconduct has occurred or have reasonable suspicion that the  
               video contains evidence of a crime. We do not want the police or gadflies to be able to routinely flag all recordings in  
               order to circumvent the retention limit.  
          Ҧ If any useful evidence is obtained during an authorized use of a recording (see below), the recording would then be  
               retained in the same manner as any other evidence gathered during an investigation.  
 

Back-end systems to manage video data must be configured to retain the data, delete it after the retention period expires, 
prevent deletion by individual officers, and provide an unimpeachable audit trail to protect chain of custody, just as with any 
ŜǾƛŘŜƴŎŜΦ ά  269 
 

Sample RETENTION SCHEDULES: 
 
Laurel, Maryland Police Department: 
 
     F. VIDEO PURGE:  
          1. The video will be purged from the server after 181 days from the date of download.  
          2. Video may be purged at the discretion of those responsible of video retention and management.  
                         a. The only exception will be that video which has been flagged for indefinite retention.  270  
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Washington D.C. Metropolitan Police Department: 
 
     E. RETENTION: 
          1. BWC recordings shall be retained and accessible on the BWC database for a period of 90 calendar days unless they  
              ŀǊŜ ŎŀǘŜƎƻǊƛȊŜŘ ŀǎ άwŜǘŀƛƴέΦ 
          нΦ άwŜǘŀƛƴέ ƛǎ ŀ ǎŜŎƻƴŘŀǊȅ ŎŀǘŜƎƻǊȅ ŦƻǊ ǳǎŜ ōȅ ƻŦŦƛŎƛŀƭǎΣ ǘƘŜ at5 .²/ /ƻƻǊŘƛƴŀǘƻǊΣ ǘƘŜ LƴǘŜǊƴŀƭ !ŦŦŀƛǊǎ .ǳǊŜŀǳΣ ŀƴŘ ǘƘŜ  
                Court Liaison Division (CLD) and shall be applied to: 
                         a. Any recording that has been reviewed and flagged for retention beyond 90 calendar days; or 
                         b. Any BWC recording of a papered case that has been flagged by the CLD. 
          3. Digital evidence captured by BWCs shall be treated as official records and handled pursuant to existing Department  
              policies and procedures including, but not limited to, SO-06-03 [Records Retention and Evidence Preservation  
              (Millicent Allewelt Act of 2004)]. 
           4. .²/ ǊŜŎƻǊŘƛƴƎǎ ŎŀǘŜƎƻǊƛȊŜŘ ŀǎ άwŜǘŀƛƴέ ǎƘŀƭƭ ōŜ ǊŜǘŀƛƴŜŘ ǳƴǘƛƭ ŀƭƭ ǊŜƭŀǘŜŘ ŎǊƛƳƛƴŀƭ ǇǊƻŎŜŜŘƛƴƎǎΣ ŎƭŀƛƳǎΣ ƭƛǘƛƎŀǘƛƻƴΣ  
                litigation holds, complaints, administrative investigations or related incidents are resolved.   271 
 

San Diego Police Department: 
 

     O. RETENTION OF DIGITAL EVIDENCE: 
           All recordings related to any criminal proceeding, claim filed, pending litigation, or a personnel complaint, shall be  
           preserved until that matter is resolved and/or in accordance with the law.    272  
 

Louisville Metro Police Department 
 

     4.31.14 RETENTION/DISTRIBUTION: 
             WVS recordings shall be retained for a minimum of 30 days (non-evidentiary recordings), with the exception of  those  
             recordings which need to be retained longer (evidentiary recordings) due to an investigation (including criminal,  
             administrative, Administrative Incident Report (AIR), etc.), litigation or open records request. These recordings shall  
             be maintained until all investigative or legal activity is completed, pursuant to KRS or applicable records retention  
            schedules. Recordings containing DUI video evidence shall be maintained and destroyed pursuant to KRS 189A.100.   273 
 

Milwaukee Police Department 
 

     I. DATA PRIVACY / RETENTION OF RECORDINGS / RECORDS REQUESTS:  
             1. All digital media that is captured with a BWC is the property of and will be retained by the Milwaukee Police  
                 Department for a minimum of 120 days following the date it is recorded. Captured video may be retained for longer  
                 periods in the event the video is the subject of a litigation hold, a criminal case, part of discovery, etc...  274 

 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

X ς G. RETENTION OF BWC RECORDINGS: 
 

 

Because each agency will determine how it will RETAIN its BWC recordings, this model policy and 
procedure will only provide general guidance and direction on BWC recording RETENTION. 

 

 

1.  ALL BWC recordings made by BWC users will be retained for a MINIMUM PERIOD OF ____ DAYS: 

EXCEPTION: 

          A BWC recording that is determined to be accidentally/unintentionally/inadvertently made 

          and/or is of one of the prohibited activities as specified in this procedure may be deleted  

          by the BWC ADMINISTRATOR as set forth in Section X ς H. Deletion of BWC Recordings of  

          this policy and procedure; 
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нΦ .²/ ǊŜŎƻǊŘƛƴƎǎ άǘŀƎƎŜŘέ ŀǎ NON-EVIDENTIARY SHALL BE RETAINED IN THE BWC RECORDING FILES FOR 

     A  MINIMUM PERIOD OF ____DAYS: 

ƛΦ {ǳǇŜǊǾƛǎƻǊǎκŎƻƳƳŀƴŘ ƻŦŦƛŎƛŀƭǎ ƘŀǾŜ ǘƘŜ ŀǳǘƘƻǊƛǘȅ ǘƻ άŦƭŀƎέ ŀƴȅ bhb-EVIDENTIARY BWC  

    recording for extended retention for cause: 

a. requests to extend retention of a particular BWC recording shall be submitted in  

     writing to the BWC ADMINISTRATOR and include: 

   a-i.   the identifying information about the specific BWC recording to be  

                                                              retained; 

   a-ii.  the reason for the retention request; 

   a-iii. the anticipated length of the extension; 

 

b. the BWC ADMINISTRATOR shall: 

b-i.  evaluate the request and respond to the requesting individual as  

         appropriate; 

b-ii. notify the [NAME OF THE THIRD PARTY VENDOR] ¢h άC[!Dέ ¢I9 .²/       

        RECORDING TO PREVENT DELETION UNTIL FURTHER NOTICE;  

 

   ii. OTHER MEMBERS of the agency may request, in writing, that a specific NON-EVIDENTIARY  

                                                          BWC recording for extended retention for investigative or other criminal justice purposes in 

                                                          the manner described above;  

 

оΦ .²/ ǊŜŎƻǊŘƛƴƎǎ άǘŀƎƎŜŘέ ŀǎ EVIDENTIARY SHALL BE RETAINED IN THE BWC RECORDING FILES UNTIL  

    FINAL  RESOLUTION OF ALL RELATED: 

    i.    CRIMINAL PROCEEDINGS; 

ii.   CLAIMS, LITIGATION; 

iii.  LITIGATION HOLDS; 

iv.  COMPLAINTS; 

v.   ADMINISTRATIVE INVESTIGATIONS; OR 

vi.  RELATED MATTERS/INCIDENTS.  

 

4. IN ANY MATTERS BEFORE THE COURT OR WITH THE POTENTIAL Of GOING TO COURT,  

     FINAL RESOLUTION {I![[ Lb/[¦59 ά¦b¢L[ !±!L[!.[9 !tt9[[!¢9 !/¢Lhb I!{ ¢!Y9b t[!/9Φέ 
 
X ς H. DELETION of BWC recordings: 

 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:  
 

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 states: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

 (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                           ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ    275 
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COMMENTARY 
 

DELETING unnecessary .²/ ǊŜŎƻǊŘƛƴƎǎ ǎǘƻǊŜŘ ƛƴ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎǎ ǎǘƻǊŀƎŜ ŀƴŘ ƳŀƛƴǘŜƴŀƴŎŜ ǎȅǎǘŜƳ ƛǎ ŀƴ 
ƛƳǇƻǊǘŀƴǘ ǎǘŜǇ ƛƴ ƪŜŜǇƛƴƎ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǊŜŎƻǊŘƛƴƎǎΩ file viable. Law enforcement agencies which have already adopted 

body-worn camera programs and have gathered a significant number of recordings have realized that storing and 
maintaining the amount of recorded data generated by BWCs is costly. Likewise, they realize that unnecessarily warehousing 
.²/ ǊŜŎƻǊŘƛƴƎǎ ƛƴŎǊŜŀǎŜǎ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ǘƘŀǘ ŀƴ ƛƴŘƛǾƛŘǳŀƭΩǎ ǇǊƛǾŀŎȅ Ŏŀƴ ōŜ ŎƻƳǇǊƻƳƛǎŜŘ ŜǾŜƴ ƛŦ ǎŜŎǳǊƛǘȅ ƳŜŀǎǳǊŜǎ ŀǊŜ ƛƴ 
place.  Thus, the deletion of unnecessary BWC recordings is a critical step in BWC recording storage and maintenance. 

 

Notwithstanding the need to regularly/routinely delete unnecessary BWC recordings, it is suggested that the process by 
ǿƘƛŎƘ ǘƘƻǎŜ ŦƛƭŜǎ ŀǊŜ ŘŜƭŜǘŜŘ ǎƘƻǳƭŘ ōŜ ǎŜǘ ƻǳǘ ƛƴ ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜ ǎƻ ǘƘŀǘ ƴƻ ƴŜŎŜǎǎŀǊȅ .²C files are 
mistakenly or inadvertently deleted.  Clear-cut instructions as to who has the authority to delete those recordings and how 
those recordings are to be deleted should ensure that an agency is not embarrassed because of either BWC retention files 

that contain unnecessary recordings or BWC retention files that are unable to produce necessary recordings. 
 

REFERENCE MATERIAL 
 

ά{ƻƳŜ Řŀǘŀ ƴŜŜŘǎ ǘƻ ōŜ ǊŜǘŀƛƴŜŘ ŦƻǊŜǾŜǊΤ ƻǘƘŜǊ Řŀǘŀ Ŏŀƴ ōŜ ŘŜƭŜǘŜŘ ǉǳƛŎƪƭȅ. Crime recordings must be managed by law and 
through policies. Even video of standard officer interaction may be retained for a default period of time to cover potential 
performance complaints. Policies should control the period of time this data is maintained. As recordings become more or 
less important to your agency, adjustments need to be made. The length of storage time can cost numerous man-hours in 
addition to the actual cost of the storage device.   276 
 

ά5ŀǘŀ ǎƘƻǳƭŘ ōŜ ǊŜǘŀƛƴŜŘ ƴƻ ƭƻƴƎŜǊ ǘƘŀƴ ƴŜŎŜǎǎŀǊȅ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ŦƻǊ ǿƘƛŎƘ ƛǘ ǿŀǎ ŎƻƭƭŜŎǘŜŘΦ For the vast majority of police 
encounters with the public, there is no reason to preserve video evidence, and those recordings therefore should be deleted 
relatively quickly.  Retention periods should be measured in weeks not years, and video should be deleted after that period 
unless a recording has been flagged.    277 
 

άώwŜǘŜƴǘƛƻƴϐ ǇƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ōŜ ǇƻǎǘŜŘ ƻƴƭƛƴŜ ƻƴ ǘƘŜ ŘŜǇŀǊǘƳŜƴǘϥǎ ǿŜōǎƛǘŜΣ ǎƻ ǘƘŀǘ ǇŜƻǇƭŜ ǿƘƻ ƘŀǾŜ ŜƴŎƻǳƴǘŜǊǎ ǿƛǘƘ ǇƻƭƛŎŜ 
ƪƴƻǿ Ƙƻǿ ƭƻƴƎ ǘƘŜȅ ƘŀǾŜ ǘƻ ŦƛƭŜ ŀ ŎƻƳǇƭŀƛƴǘ ƻǊ ǊŜǉǳŜǎǘ ŀŎŎŜǎǎ ǘƻ ŦƻƻǘŀƎŜΦέ   278 
 

άSystems should ensure that data retention and destrǳŎǘƛƻƴ ǎŎƘŜŘǳƭŜǎ ŀǊŜ ǇǊƻǇŜǊƭȅ ƳŀƛƴǘŀƛƴŜŘΦέ   279 
 

ά¢ƻ ǇǊƻǘŜŎǘ ǇǊƛǾŀŎȅΣ ǾƛŘŜƻǎ ǎƘƻǳƭŘ ōŜ ŘŜƭŜǘŜŘ ŀŦǘŜǊ ǘƘŜ ŜƭŀǇǎŜ ƻŦ ŀ ǎǇŜŎƛŦƛŜŘ ǇŜǊƛƻŘ ƻŦ ǘƛƳŜΦ tƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ŎƭŜŀǊƭȅ ǎǘŀǘŜ ǘhe 
length of time data is to be retained.  
       Ҧ bƻƴ-evidentiary footage:  
                    ƴ The retention period of non-evidentiary footage should be measured in weeks, not years. Most  
                        existing policies retain such footage between 60-90 days.  
       Ҧ 9ǾƛŘŜƴǘƛŀǊȅ ŦƻƻǘŀƎŜΥ  
                    ƴ Videos which are part of an investigation should be maintained until the investigation and any  
                        ensuing litigation is concluded. In serious felony cases resulting in the conviction and sentence of a  
                        number of years or imposition of a death sentence, the footage should be retained indefinitely.    280 
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

X ς H. DELETION of BWC recordings: 

 

1.  The [NAME OF AGENCY] permits the DELETION/ERASURE of BWC recordings under the following conditions: 

i.   a PROHIBITED ACTIVITY, as described in Section XI ς B ς 4 ς d. Prohibited BWC Activation of this  

     policy and procedure, has been recorded and there is no legitimate reason for the recording of that  

     activity; 

   ii.  an accidental/unintentional/inadvertent BWC recording, as set forth in this policy, has been  

                                                          made; 
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   iii. a NON-EVIDENTIARY BWC recording has been retained beyond the minimum ____ day period  

                                                           set forth in Section X ς H. Retention of BWC Recordings of this policy and procedure: 

    EXCEPTION: 

     ! ǊŜǉǳŜǎǘ ǘƻ άŦƭŀƎέ ŀƴŘ ǊŜǘŀƛƴ ŀ ǎǇŜŎƛŦƛŎ .²/ ǊŜŎƻǊŘƛƴƎ Ƙŀǎ ōŜŜƴ ǎǳōƳƛǘǘŜŘ  

                                                                                        and approved by the BWC ADMINISTRATOR; 

   iv. an EVIDENTIARY BWC recording after all criminal, civil, or administrative litigation has been  

                                                           adjudicated/concluded including any appellate hearings; 

 

2.  The BWC ADMINISTRATOR is the ONLY INVIDUAL PERMITTED TO DELETE OR AUTHORIZE A THIRD  

      PARTY VENDOR TO DELETE ANY [NAME OF AGENCY] BWC RECORDING;  

 

3.  ALL OTHER AGENCY PERSONNEL ARE STRICTLY PROHIBITED FROM ERASING or OTHERWISE DELETING,  

     altering, copying, reusing, modifying, tampering with ANY BWC recording whether that recording has  

     ōŜŜƴ άǘŀƎƎŜŘΩ ŀƴŘ ŘƻǿƴƭƻŀŘŜŘ ƛƴǘƻ the [NAME OF THE AGENCY] BWC recording retention files or not. 

 

4.  Unless requested not to delete a NON-EVIDENTIARY BWC recording for cause, the BWC   

      ADMINISTRATOR  SHALL: 

 

i.  AUTHORIZE THE [NAME OF THE THIRD PARTY VENDOR] RESPONSIBLE FOR STORING AND  

    MAINTAINING THE [NAME OF THE AGENCY] BWC RECORDINGS TO DELETE NON- 

    EVIDENTIARY BWC RECORDINGS that have been retained beyond the minimum ____day  

    retention period AS SOON AS PRACTICAL AFTER THE MINIMUM ____DAY retention period  

    has expired: 

a. as part of its contract with the [NAME OF THE THIRD PARTY VENDOR] the [NAME  

    OF THE AGENCY] may develop a regular schedule for the deletion of NON- 

    EVIDENTIARY BWC recordings; 

b. electronic documentation that specific NON-EVIDENTIARY BWC recordings have  

     been deleted will be made by the [NAME OF THE THIRD PARTY VENDOR] and  

     incorporated into the BWC recording retention files for reference and audit purposes.  

 

ii.  In the event that a NON-EVIDENTIARY BWC recording is stored on a dedicated agency  

     server or on portable digital data storage medium such as a compact disc, thumb drive,  

     memory card, etc. as set forth in this policy and procedure the BWC ADMINISTRATOR    

     SHALL ENSURE THAT THE BWC RECORDING IS DELETED FROM THAT INTERNAL STORAGE    

     DEVICE AS SOON AS PRACTICAL AFTER THE MINIMUM ____DAY retention period has expired: 

a. documentation that specific NON-EVIDENTIARY BWC recordings have been deleted  

    will be made by the BWC ADMINISTRATOR and retained in the BWC recording  

    retention files.  

 

5.  In the case of EVIDENTIARY BWC recordings that are no longer required to be stored and maintained as 

     set forth in  this policy and procedure, the BWC ADMINISTRATOR shall: 

   i.   AUTHORIZE THE [NAME OF THE THIRD PARTY VENDOR] to delete a specific EVIDENTIARY BWC  

                                                          recording; 

   ii. ensure that a record of the deletion of that specific BWC recording is retained in the BWC  

                                                         recording file for audit and accountability purposes; 
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XI. ±L9² 5h²b[h!595κάLath¦b595έκw9¢!Lb95 w9/hRDINGS: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:  
      

I. Review of Recordings 
 

                       1. Agencies written policies shall include when members may view BWC recordings.  
 
                            Reasons to view and use recordings may include, but not be limited to: 
                                      a. Report writing or preparation of other official documents; 
                                      b. Court preparation; 
                                      c. Review of prosecution evidence; 
                                      d. Victim/witness/suspect statements; 
                                      e. Crime scenes; 
                                      f. Statement of charges; 
                                      g. Administrative investigations; 
                                      h. Training; 
                                      i. Performance review; 
                                      j. Incident critique; 
                                      k. Maryland Public Information Act (MPIA) requests; 
                                      l. Policy compliance; 
                                      m. Disclosures required by law; 
 
                       2. Additional considerations: 
                                      a. A BWC recording of a constitutionally protected activity may not be used to identify persons present  
                                          at the activity who are not suspected of being engaged in illegal activity or in need of assistance.   
                                      b. The stored video and audio data from a body worn camera may not:  
                                                         i.  be used to create a database or pool of mug shots; 
                                                         ii. be used as fillers in photo arrays; or 
                                                         iii. be searched using facial or voice recognition software. 
 
                                      c. This subsection does not prohibit an agency from using recognition software to analyze the recording  
                                          of a particular incident when a supervisory law enforcement officer has reason to believe that a  
                                          specific suspect or person in need of assistance may be subject of a particular recording.          
 

H. Required Storage and Maintenance of Recordings 
 

                       3. Each agency shall retain an unedited original version of stored body-worn camera footage, and should log  
                           anytime the footage is viewed, for what length of time and by whom, as well as any copying or editing.     281                        
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 
                                       (11) the review and use of recordings;   282 
 

COMMENTARY 
 

As can be seen from the above, there are a variety of reasons why a stored/impounded BWC recording may need to be 
reviewed by different members of a law enforcement agency; from command officials to supervisors who are viewing a BWC 

recording of a particular incident to ensure that agency policy and procedure were followed; to  patrol officers looking to 
complete an accurate Incident Report or who are preparing for a court appearance; to investigators who are conducting a 
criminal investigation; to crime scene technicians who are making sure that all physical evidence from an incident has been 

accounted for, etc. Additionally, on certain other occasions, personnel from allied law enforcement agencies and other 
criminal justice professionals may benefit from being able to view a particular stored/impounded BWC recording. 
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As has been mentioned previously, BWC recordings can prove to be a worthwhile investigative tool running the gamut from 
recordings of crime scenes to recordings of suspects actually committing a crime or providing inculpatory statements when 

being interviewed by officers investigating a particular call for service. While their probative value in court is still being 
measured and evaluated by prosecutors and the courts, the potential for BWC recordings to have a positive impact on the 
adjudication of criminal charges appears to be significant as BWC recordings capture criminal acts in progress or record 

inculpatory statements after a crime has occurred.  
 

While there is still on-going debate about whether officers involved in use of force incidents or other incidents in which 
alleged inappropriate action was taken should be allowed to view BWC recordings of the event, the prevailing view is that 
under most circumstances officers should be given the opportunity to view the incident in order to document the incident in 

the most accurate manner. 
 

However, the benefits of stored .²/ ǊŜŎƻǊŘƛƴƎǎ Ŏŀƴ ƻƴƭȅ ōŜ ǊŜŀƭƛȊŜŘ ƛŦ ǘƘŜȅ ŀǊŜ ǇǊƻǇŜǊƭȅ άǘŀƎƎŜŘέ ŀƴŘ ŘƻǿƴƭƻŀŘŜŘΣ ǎǘƻǊŜŘ 
and maintained securely with access carefully controlled and recorded, handled under a clearly identified chain of custody 
and free from any indication of tampering or unauthorized editing. Certain procedural steps should be taken to ensure that 

the full investigative and probative benefits of BWC recordings can be recognized and preserved.  
 

¢ƘŜ ά.²/ tǊƻŎŜŘǳǊŀƭ DǳƛŘŜκ¢ƻƻƭƪƛǘέ has already addressed the review of BWC recordings by agency personnel 
PRIOR ǘƻ άǘŀƎƎƛƴƎέ ŀƴŘ ŘƻǿƴƭƻŀŘƛƴƎ ƛƴ L· ς B ς 4 ς M - .²/ ¦{9wΩ{ w9±L9² PRIOR TO DOWNLOADING TO RETENTION FILES, 
M-1 ς BWC USER and M-2 ς OTHER AGENCY PERSONNELΦ ¢Ƙƛǎ ǎŜŎǘƛƻƴ ƻŦ ǘƘŜ άBWC Procedural Reference DǳƛŘŜέ outlines the 

steps that agencies may want to consider taking when allowing review of STORED BWC recordings. 
 

REFERENCE MATERIAL 
 

άΧbody-worn cameras have significantly improved how officers capture evidence for investigations and court proceedings. 
Along with documenting encounters with members of the public, body-worn cameras can provide a record of interrogations 
and arrests, as well as what officers witness at crime scenes... officers are often focused on securing the scene and 
performing life-saving measures and that witnesses and victims may not always remember what they had told officers in the 
confusion. This can lead to conflicting reports when victims and witnesses are asked to repeat their accounts in later 
statements... body-worn cameras capture everything that happens as officers travel around the scene and interview multiple 
people. The body-ǿƻǊƴ ŎŀƳŜǊŀǎ ƘŀǾŜ ōŜŜƴ ƛƴŎǊŜŘƛōƭȅ ǳǎŜŦǳƭ ƛƴ ŀŎŎǳǊŀǘŜƭȅ ǇǊŜǎŜǊǾƛƴƎ ƛƴŦƻǊƳŀǘƛƻƴΦέ   283  
 

ά{ƻƳŜ ǇǊƻǎŜcutors have started encouraging police departments to use body-worn cameras to capture more reliable evidence 
ŦƻǊ ŎƻǳǊǘΣ ǇŀǊǘƛŎǳƭŀǊƭȅ ƛƴ ƳŀǘǘŜǊǎ ƭƛƪŜ ŘƻƳŜǎǘƛŎ ǾƛƻƭŜƴŎŜ ŎŀǎŜǎ ǘƘŀǘ Ŏŀƴ ōŜ ŘƛŦŦƛŎǳƭǘ ǘƻ ǇǊƻǎŜŎǳǘŜΦέ  284    
 

άaŀƴȅ ǇƻƭƛŎŜ ŀƎŜƴŎƛŜǎ ŀǊŜ ŘƛǎŎƻǾŜǊƛƴƎ ǘƘŀǘ body-worn cameras can serve as a useful training tool to help improve officer 
performance. For example, agencies are using footage from body-worn cameras to provide scenario-based training, to 
evaluate the performance of new officers in the field, and to identify new areas in which training is needed. By using body-
worn cameras in this way, agencies have the opportunity to raise standards of performance when it comes to tactics, 
communication, and customer service. This can help increase the perceived legitimacy and sense of procedural justice that 
ŎƻƳƳǳƴƛǘƛŜǎ ƘŀǾŜ ŀōƻǳǘ ǘƘŜƛǊ ǇƻƭƛŎŜ ŘŜǇŀǊǘƳŜƴǘǎΦέ   285 
 

άGiven the impact that body-worn cameras can have in criminal and administrative proceedings, there is some question as to 
whether officers should be allowed to review camera footage prior to making a statement about an incident in which they 
were involved. According to many police executives, the primary benefit to officer review is that it allows officers to recall 
events more clearly, which helps get to the truth of what really happened. Some police executives, on the other hand, said 
ǘƘŀǘ ƛǘ ƛǎ ōŜǘǘŜǊ ŦƻǊ ŀƴ ƻŦŦƛŎŜǊΩǎ ǎǘŀǘŜƳŜƴǘ ǘƻ ǊŜŦƭŜŎǘ ǿƘŀǘ ƘŜ ƻǊ ǎƘŜ ǇŜǊŎŜƛǾŜŘ ŘǳǊƛƴƎ ǘƘŜ ŜǾŜƴǘΣ ǊŀǘƘŜǊ ǘƘŀƴ ǿƘŀǘ ǘƘŜ ŎŀƳŜǊa 
footage revealed. 
 
ά¢ƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ŎƻƴǎǳƭǘŜŘ ōȅ t9wC ŀǊŜ ƛƴ ŦŀǾƻǊ ƻŦ ŀƭƭƻǿƛƴƎ ƻŦŦƛŎŜǊǎ ǘƻ ǊŜǾƛŜǿ ōƻŘȅ-worn camera footage 
prior to making a statement about an incident in which they were involved. They believe that this approach provides the 
best evidence of what actually took place. PERF agrees with this position. 
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 άΨ²ƘŜƴ ȅƻǳΩǊŜ ƛƴǾƻƭǾŜŘ ƛƴ ŀ ǘŜƴǎŜ ǎƛǘǳŀǘƛƻƴΣ ȅƻǳ ŘƻƴΩǘ ƴŜŎŜǎǎŀǊƛƭȅ ǎŜŜ ŜǾŜǊȅǘƘƛƴƎ ǘƘŀǘ ƛǎ ƎƻƛƴƎ ƻƴ ŀǊƻǳƴŘ ȅƻǳΣ ŀƴŘ it can later 
be difficult to remember exactly what ƘŀǇǇŜƴŜŘΣΩ said Police Commissioner Ramsey of Philadelphia. Ψ{ƻ L ǿƻǳƭŘƴΩǘ ƘŀǾŜ ŀ 
ǇǊƻōƭŜƳ ǿƛǘƘ ŀƭƭƻǿƛƴƎ ŀƴ ƻŦŦƛŎŜǊ ǘƻ ǊŜǾƛŜǿ ŀ ǾƛŘŜƻ ǇǊƛƻǊ ǘƻ ƳŀƪƛƴƎ ŀ ǎǘŀǘŜƳŜƴǘΦΩΧPolice executives who favor review said 
that officers will be held accountable for their actions regardless of whether they are allowed to watch the video recordings 
prior to making a statement.  
 

άhǘƘŜǊ ǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎΣ ƘƻǿŜǾŜǊΣ ǎŀƛŘ ǘƘŀǘ ǘƘŜ ǘǊǳǘƘτŀƴŘ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ŎǊŜŘƛōƛƭƛǘȅτare better served if an officer is not 
permitted to review footage of an incident prior to making a statement. ΨLƴ ǘŜǊƳǎ ƻŦ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǎǘŀǘŜƳŜƴǘΣ ǿƘŀǘ ƳŀǘǘŜǊǎ ƛǎ 
ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǇŜǊǎǇŜŎǘƛǾŜ ŀǘ ǘƘŜ ǘƛƳŜ ƻŦ ǘƘŜ ŜǾŜƴǘΣ ƴƻǘ ǿƘŀǘ ƛǎ ƛƴ ǘƘŜ ǾƛŘŜƻΣΩ ǎŀƛŘ aŀƧƻǊ aŀǊƪ tŜǊǎƻƴ ƻŦ ǘƘŜ tǊƛƴŎŜ DŜƻǊƎŜΩǎ 
County (Maryland) Police DepartmeƴǘΦ ΨThat perspective is what they are going to have to testify to. If officers watch the 
video before making a statement, they might tailor the statement to what they see. It can cause them to second-guess 
ǘƘŜƳǎŜƭǾŜǎΣ ǿƘƛŎƘ ƳŀƪŜǎ ǘƘŜƳ ǎŜŜƳ ƭŜǎǎ ŎǊŜŘƛōƭŜΦΩ    
 

άtƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ǊŜǇƻǊǘ ǘƘŀǘ ǿƘŜƴ ǉǳŜǎǘƛƻƴǎ ŀǊƛǎŜ ŦƻƭƭƻǿƛƴƎ ŀƴ ŜƴŎƻǳƴǘŜǊ ƻǊ ŀ ƳŀƧƻǊ ŜǾŜƴǘ ǎǳŎƘ ŀǎ ŀƴ ƻŦŦƛŎŜǊ-involved 
shooting, having video from a body-worn camera can help resolve the questions. Agencies are also reporting that, in most of 
these cases, ǘƘŜ ǊŜǎƻƭǳǘƛƻƴ ƛǎ ƛƴ ǎǳǇǇƻǊǘ ƻŦ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ŀŎŎƻǳƴǘ ƻŦ ŜǾŜƴǘǎΦέ  286  
 

Officers should be permitted to review video footage of an incident in which they were involved, prior to making a 
statement about the incident. This can occur, for example, if an officer is involved in a shooting and has to give a statement 
about the shooting that may be used in an administrative review or a criminal or civil court proceeding. 
     Ҧ Reviewing footage will help officers remember the incident more clearly, which leads to more accurate documentation  
          of events. The goal is to find the truth, which is facilitated by letting officers have all possible evidence of the event. 
     Ҧ Real-time recording of the event is considered best evidence. It often provides a more accurate record than ŀƴ ƻŦŦƛŎŜǊΩǎ  
          recollection, which can be affected by stress and other factors. Research into eyewitness testimony demonstrates that  
          stressful situations with many distractions are difficult even for trained observers to recall correctly. 
     Ҧ If a jury or administrative review body sees that the report says one thing and the video indicates another, this can  
          create inconsistencies in the evidence that might damage a case or unfairly undermine the ƻŦŦƛŎŜǊΩǎ ŎǊŜŘƛōƛƭƛǘȅΦ  287  
 
The IACP model Body worn Camera policy expresses a more restrictive view about officers viewing BWC recordings of events 
that they are involved in: 
     Ҧ  άIf an officer is suspected of wrongdoing or involved in an officer-involved shooting or other serious use of force, the  
           department reserves the right to limit or restrict an officer from viewing the video file.έ  288 
 
ά²ǊƛǘǘŜƴ ǇƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ŎƭŜŀǊƭȅ ŘŜǎŎǊƛōŜ ǘƘŜ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ƛƴ ǿƘƛŎƘ ǎǳǇŜǊǾƛǎƻǊǎ ǿƛƭƭ ōŜ ŀǳǘƘƻǊƛȊŜŘ ǘƻ ǊŜǾƛŜǿ ŀƴ ƻŦŦƛŎŜǊΩǎ 
body-worn camera footage. PERF recommends that supervisors be authorized to review footage in the following 
circumstances: 
     Ҧ ²ƘŜƴ ŀ supervisor needs to investigate a complaint against an officer or a specific incident in which the officer was  
          involved; 
     Ҧ ²ƘŜƴ ŀ supervisor needs to identify videos for training purposes and for instructional use; 
     Ҧ ²ƘŜƴ officers are still in a probationary period or are with a field training officer; 
     Ҧ ²ƘŜƴ officers have had a pattern of allegations of abuse or misconduct; 
     Ҧ ²ƘŜƴ ƻŦŦƛŎŜǊǎ ƘŀǾŜ ŀƎǊŜŜŘ ǘƻ ŀ ƳƻǊŜ ƛƴǘŜƴǎƛǾŜ ǊŜǾƛŜǿ ŀǎ ŀ ŎƻƴŘƛǘƛƻƴ ƻŦ ōŜƛƴƎ Ǉǳǘ ōŀŎƪ ƻƴ ǘƘŜ ǎǘǊŜŜǘΤ 
     Ҧ ²ƘŜƴ ŀƴ ƻŦŦƛŎŜǊ Ƙŀǎ ōŜŜƴ ƛŘŜƴǘƛŦƛŜŘ ǘƘǊƻǳƎƘ ŀƴ ŜŀǊƭȅ ƛƴǘŜǊǾŜƴǘƛƻƴ ǎȅǎǘŜƳΤ  289 
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XI. ±L9² 5h²b[h!595κάLath¦b595έκw9¢!Lb95 .²/ w9/hw5LbD{Υ 

XI ς A. REVIEW OF BWC RECORDINGS: 
 

1. Access to any ƻǊƛƎƛƴŀƭ .²/ ǊŜŎƻǊŘƛƴƎ {¢hw95κάLath¦b595Ω ƛƴ ǘƘŜ [NAME OF AGENCY] BWC recording retention 

    files shall be covered by this section of the [NAME OF AGENCY] BWC policy and procedure.  
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2. ALL BWC RECORDINGS ARE THE PROPERTY OF THE [NAME OF AGENCY] AND SHALL ONLY BE ACCESSED FOR  

    REVIEW  AND/OR COPYING IN ACCORDANCE WITH THIS POLICY: 

i. a record [digital or other] shall be made each time a BWC recording is accessed and retained as long as a 

   BWC is stored by the [NAME OF AGENCY]. 

 

3. The [NAME OF AGENCY] will allow, subject to authorization by the Head of the agency or designee [BWC  

    ADMINISTRATOR], the VIEWING ƻŦ ŀ ǎǇŜŎƛŦƛŎ {¢hw95κάLath¦b595έ .²/ ǊŜŎƻǊŘƛƴƎόǎύ ŦƻǊ LEGITIMATE LAW  

    ENFORCEMENT PURPOSES by: 

i.    agency personnel; 

ii.   personnel of an allied law enforcement agency; 

ƛƛƛΦ  ŀ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜ ŦǊƻƳ ǘƘŜ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜ ƻǊ ¦Φ{Φ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜΤ 

iv.  an official from a bona fide criminal justice agency; 

v.   any other individual authorized by the Head of the agency. 

 

4. LEGITIMATE LAW ENFORCEMENT PURPOSES shall include, but not be limited to: 

  i.      a criminal investigation; 

  ii.     an internal and/or administrative investigation; 

  iii.    a civil investigation; 

  iv.    incident debriefing/critique; 

  v.     review of a use of force; 

  vi.    review of an on-duty discharge of firearm [except training]; 

  vii.   line-of-duty injury/death;  

viii.  in-custody suspect injury/death; 

ix.    pursuits; 

x.     review of a departmental traffic accident; 

  xi.    deposition or trial preparation;  

  xii.   performance review; 

  xiii.  policy and procedure compliance; 

  xiv.  training;  

 

5. ALL ǊŜǉǳŜǎǘǎ ǘƻ ǾƛŜǿ ƻǊ ƻōǘŀƛƴ ŀ ŎƻǇȅ ƻŦ ŀƴȅ {¢hw95κάLath¦b595έ .²/ ǊŜŎƻǊŘƛƴƎΣ ōȅ ŀ ƳŜƳōŜǊ ƻŦ ǘƘŜ  

    [NAME OF AGENCY], a member of an allied law enforcement agency or a representative of another criminal  

    justice agency shall be made IN WRITING on the REQUEST TO VIEW BWC RECORDING form developed by the  

    BWC ADMINISTRATOR: 

i. This form shall include, at a minimum, the following information: 

   a. name/rank/agency identification number of the individual requesting to view the BWC  

                                                          recording; 

   b. the date request submitted; 

   c. the date viewing must occur by; 

   d. the date/time/location of the incident/event/encounter recorded; 

   e. the name of the officer(s) involved, if known; 

   f.  if known, the name of the individual(s) involved in the recording; 

   g. the purpose for which the review is necessary; 
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.²/ ά¦{9wέ !//9{{ ¢h {¢hw95κLath¦b595 .²/ w9/hw5LbD{ 
 

DEPENDING ON THE TYPE OF BODY-WORN CAMERA SYSTEM AN AGENCY ADOPTS ACCESS TO STORED BWC 
RECORDINGS FOR VIEWING MAY BE AVAILABLE TO INDIVIDUAL OFFICERS [PASSWORD PROTECTED], E.G. 

EVIDENCE.COM. 
 

IN THESE CASES, BWC USERS ARE ABLE TO VIEW AND, IN SOME CASES, COPY THEIR OWN BWC RECORDINGS 
WITHOUT THE INTERVENTION OF THE BWC ADMINISTRATOR OR SIMILAR OFFICIAL. SUCH SYSTEMS GENERALLY 

AUTOMATICALLY RECORD EACH TIME A BWC RECORDING IS ACCESSED AND/OR OTHERWISE MANIPULATED, 
LOGGING THE DATE/TIME/PASSWORD OF THE INDIVIDUAL WHO HAS GAINED ACCESS TO THE RECORDING. 

 

WHILE SOME SYSTEMS ALLOW BWC USERS TO COPY THEIR OWN RECORDINGS, OTHERS PREVENT EDITING, 
DELETING, COPYING OR ANY OTHER TYPE OF MANIPULATION OF THE STORED RECORDING. AGENCY EXECUTIVES 

SHOULD CAREFULLY CONSIDER WHAT CONTROLS ARE NECESSARY FOR THEIR BWC PROGRAM AND 
/hhw5Lb!¢9 ¢I9Lw !D9b/¸Ω{ b995{ ²L¢I ¢I9Lw .²/ ±9b5hwΦ  

 

IF AN AGENCY HAS DETERMINED TO ADOPT A άbh .²/ w9/hw5LbD /ht¸ ²L¢Ih¦¢ twLhw !¦¢IhwL½!¢Lhb 
th[L/¸έ THEN IT IS SUGGESTED THAT THIS DECISION BE SPECIFICALLY COMMUNICATED TO THE BWC VENDOR.   

 

 IN CASES WHERE PERSONNEL CAN ACCESS AND COPY THEIR OWN BWC RECORDINGS IT IS SUGGESTED THAT 
AGENCY POLICY AND PROCEDURE EXPLICITLY DEFINE UNDER WHAT CIRCUMSTANCES THEY CAN MAKE A COPY 
OF THAT RECORDING; HOW THEY CAN USE THAT RECORDING; SECURITY SAFEGUARDS FOR RETAINING THAT 

RECORDING; AND ENSURE THAT THE BWC VENDOR CAN TRACK THE COPYING OF ANY BWC RECORDING.  
 

IN OTHER SYSTEMS, SUCH AS SYSTEMS IN WHICH THE AGENCY STORES BWC RECORDINGS ON A DEDICATED 
SERVER OR OTHER DIGITAL MEDIUM, ACCESS TO VIEW STORED BWC RECORDINGS MAY REQUIRE THE 

Lb¢9w±9b¢Lhb hC ¢I9 !D9b/¸Ω{ .²/ ADMINISTRATROR OR OTHER AGENCY OFFICIAL. IN THESE CASES ACCESS 
MAY NOT BE AUTOMATICIALLY DOCUMENTED. LIKEWISE, COPYING A BWC RECORDING MAY HAVE TO BE 

RESTRICTED/CONTROLLED BY THE AGENCY AND REQUIRE THE ASSISTANCE OF THE BWC ADMINISTRATOR OR 
OTHER AGENCY OFFICIAL.  

 

THE FOLLOWING SECTION OF THE MODEL POLICY AND PROCEDURE ATTEMPTS TO ADDRESS THE LATTER TYPE 
OF SYSTEM IN WHICH COPIES OF BWC RECORDINGS MUST BE AUTHORIZED AND MADE BY THE AGENCY. EACH 
AGENCY SHOULD DESCRIBE ITS OWN SYSTEM BY WHICH INDIVIDUALS WITHIN THE AGENCY CAN ACCESS AND 

VIEW RECORDINGS. 
 

 

6. The BWC ADMINISTRATOR shall review the REQUEST form and reason for the viewing and: 

  i. authorize the request and make arrangements to view the recording if appropriate; 

  ii. deny the request, informing the individual making the request of the reason for the denial: 

   a. the individual denied access to the recording may request administrative review of that  

                                                         decision to the Head of the [NAME OF AGENCY]; 
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7. AFTER viewing the BWC recording, if a copy of the recording is needed for LEGITIMATE law enforcement purposes 

     the individual requesting the copy of the recording shall complete the ά.²/ COPY w9v¦9{¢95έ portion of the  

     REQUEST TO  VIEW BWC RECORDING form indicating:  

  i.   if a copy of the BWC recording is needed; 

  ii.  the purpose for which the copy of the recording will be used; 

  iii. the individual responsible for the security of the copy of the BWC recording; 

  iv. any redaction of the BWC recording  that is necessary; 

  v.  adherence to the [NAME OF THE AGENCY] BWC policy that NO BWC RECORDING WILL BE DISTRIBUTED,              

                                         COPIED, POSTED ON SOCIAL MEDIA, SHOWN TO UNAUTHORIZED PERSONS OR OTHERWISE  

                                         DISSEMINATED WITHOUT THE APPROVAL OF THE HEAD OF THE AGENCY OR DESIGNEE [BWC  

                                         ADMINISTRATOR]; 

  vi. copies of BWC recording made pursuant to this section of the BWC policy and procedure shall be  

                                         ŎƻƴǎƛŘŜǊŜŘ ŀǎ άǇƻǘŜƴǘƛŀƭέ ŜǾƛŘŜƴŎŜ ŀƴŘ ǿƛƭƭ ōŜ Ƙŀƴdled/maintained/stored according to the 

                                         [NAME OF THE AGENCY] evidence handling and storage policy and procedures; 

 

8. The BWC ADMINISTRATOR shall retain, in file, all completed REQUESTS TO VIEW BWC RECORDINGS forms as long 

     as the BWC recording remains in the [NAME OF AGENCY] BWC recording retention files. 

 

9.  Members may view BWC recordings when they are the subject of a criminal or administrative investigation when 

     that criminal/administrative investigation is the result of official law enforcement action taken/not taken by the  

     officer: 

i.  prior to writing an official agency report about the incident/event that they were involved in; 

ii. prior to providing a statement about the incident/event that they were involved in.    

 

10. Requests by individuals not affiliated with an allied law enforcement/criminal justice agency to view or  

       obtain copies of BWC recordings by way of the Maryland Public Information Act (MPIA) will be handled  

       separately as outlined in this policy and procedure: 

  EXCEPTION: 

   A citizen/community member can be allowed to view a BWC recording when accompanied by a  

                                  command official/supervisor/investigator conducting an internal investigation of a member of  

                                                     this agency who has been authorized to view a BWC recording of an incident, if the community  

                                                     member indicates that viewing the BWC recording of the incident and receiving an explanation  

                                                     ƻŦ ŀƴ ƻŦŦƛŎŜǊΩǎ ŀŎǘƛƻƴǎ ŦǊƻƳ ǘƘŜ ǎǳǇŜǊǾƛǎƻǊκŎƻƳƳŀƴŘ ƻŦŦƛŎƛŀƭ ƳŀȅΥ 

i.   clarify the complaint; and/or 

ƛƛΦ  ǎŀǘƛǎŦȅκǊŜǎƻƭǾŜ ƘƛǎκƘŜǊ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ŀŎǘƛƻƴǎ ŀƴŘκƻǊ ǿƛǘƘŘǊŀǿ ŀ  

      complaint.    

 

 

XI ς B.  DISCOVERY OF MEMBER MISCONDUCT: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:  

NO SPECIFIC RECOMMENDATION 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

         (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                   ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ    290 
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COMMENTARY 
 

During research in preparation to complete this ά.²/ tǊƻŎŜŘǳǊŀƭ Reference DǳƛŘŜέ  one of the most frequently voiced 
concerns about the use of body-worn cameras from law enforcement officers was that supervisors and command officials 
would ROUTINELY review BWC recordings in search of policy/procedure violations and infractions of rules and regulations 
with which to discipline officers. While there are situations when a particular BWC recording will need to be reviewed for 

evidence of policy/procedure violations, rule infractions or failure to follow agency training, the wholesale, routine review of 
BWC recordings for this purpose is strongly discouraged by advocates of BWC use. It is suggested that agencies consider 

including a note to that effect in their BWC policy and procedure. 
 

REFERENCE MATERIAL 
 

άCƻǊ ŀ ōƻŘȅ-worn camera program to be effective, it needs the support not only of the community but also of the frontline 
officers who will be wearing the cameras. Securing this support can help ensure the legitimacy of a camera program and 
make its implementation more successful. Agency leaders should engage in ongoing communication with officers about the 
ǇǊƻƎǊŀƳΩǎ ƎƻŀƭǎΣ ǘƘŜ ōŜƴŜŦƛǘǎ ŀƴŘ ŎƘŀƭƭŜƴƎŜǎ ƻŦ ǳǎƛƴƎ ŎŀƳŜǊŀǎΣ ŀƴŘ ǘƘŜ ŀƎŜƴŎȅΩǎ ŜȄǇŜŎǘŀǘƛƻƴǎ ƻŦ ǘƘŜ ƻŦŦƛŎŜǊǎΦέ   291    
 

άhƴŜ ƻŦ ǘƘŜ ǇǊƛƳŀǊȅ ŎƻƴŎŜǊƴǎ Ŧƻr police executives is the fear that body-worn cameras will erode the trust between officers 
and the chief and top managers of the department. Some officers may view the cameras as a signal that their supervisors 
and managers do not trust them, and they worry that supervisors would use the cameras to track and scrutinize their every 
ƳƻǾŜΧ¢Ƙƛǎ ƛǎ ŜǎǇŜŎƛŀƭƭȅ ǘǊǳŜ ǿƛǘƘ ǘƘŜ ŦƛǊǎǘ-level response officers, who already feel they are under an extraordinary amount 
ƻŦ ǇǊŜǎǎǳǊŜ ǘƻ ƎŜǘ ŜǾŜǊȅǘƘƛƴƎ ǊƛƎƘǘΦέ  292 
 

άaƻǎǘ ŀƎencies permit supervisors to review videos so they can investigate a specific incident or complaint, identify videos 
ŦƻǊ ǘǊŀƛƴƛƴƎ ǇǳǊǇƻǎŜǎΣ ŜƴǎǳǊŜ ǘƘŜ ǎȅǎǘŜƳ ƛǎ ǿƻǊƪƛƴƎΣ ŀƴŘ ƳƻƴƛǘƻǊ ƻǾŜǊŀƭƭ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ŎŀƳŜǊŀ ǇǊƻƎǊŀƳΦέ  293 
 

άΧǘƘŜǊŜ ƛǎ ǎƻƳŜ ŘŜōŀǘŜ over whether supervisors should also periodically and randomly review videos to monitor officer 
performance. Some agencies allow periodic monitoring to help proactively identify problems and hold officers accountable 
for their performance. Other agencies permit periodic monitoring only in certain circumstances, such as when an officer is 
still in a probationary period or after an officer has received a certain number of complaints. Some agencies prohibit random 
monitoring altogether because they believe doiƴƎ ǎƻ ƛǎ ǳƴƴŜŎŜǎǎŀǊȅ ƛŦ ǎǳǇŜǊǾƛǎƻǊǎ ŎƻƴŘǳŎǘ ǊŜǾƛŜǿǎ ǿƘŜƴ ŀƴ ƛƴŎƛŘŜƴǘ ƻŎŎǳǊǎΦέ  

 294 
ά¢ƘŜ ¢ƻǇŜƪŀ tƻƭƛŎŜ 5ŜǇŀǊǘƳŜƴǘ ƎŜƴŜǊŀƭƭȅ ǇǊƻƘƛōƛǘǎ ǊŀƴŘƻƳ ƳƻƴƛǘƻǊƛƴƎΣ ǘƘƻǳƎƘ supervisors can periodically review videos if 
officers have received numerous complaints. Chief Miller of Topeka said that this policy strikes a balance between showing 
ǘǊǳǎǘ ƛƴ ǘƘŜ ƻŦŦƛŎŜǊǎ ŀƴŘ ƘƻƭŘƛƴƎ ǘƘŜƳ ŀŎŎƻǳƴǘŀōƭŜΦ ΨLŦ ŀƴ ƻŦŦƛŎŜǊ ŘƻŜǎ ǎƻƳŜǘƘƛƴƎ ǿǊƻƴƎΣ ȅƻǳ Řƻ ƴƻǘ ǿŀƴǘ ǘƻ ōŜ ŀŎŎǳǎŜŘ ƻŦ 
deliberate indifference because you had the videos but ignoreŘ ǘƘŜƳΣΩ ƘŜ ǎŀƛŘΦ ΨYou have to show that you reviewed the 
ŦƻƻǘŀƎŜ ƻƴŎŜ ȅƻǳ ƘŀŘ ŀ ǊŜŀǎƻƴ ǘƻ Řƻ ǎƻΦΩ έ  295 
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XI ς B.  DISCOVERY OF MEMBER MISCONDUCT: 
 

1.  It is NOT the intent of the [NAME OF THE AGENCY] to review digital evidence for the purpose of general  

     performance review, for normal preparation of performance reports, or to discover policy violations:  

i.   Command Officials and supervisors will NOT ROUTINELY review BWC recordings for violations of  

     existing policy and procedure and/or rules and regulations;  

ii.  Notwithstanding this stated intent, command officials or supervisors [including Field Training Officers  

                       who are acting in their capacity as FTOs] shall appropriately address any violation of existing policies  

                       and procedures and/or rules or regulations or other observed performance issue that is noted while  

                       reviewing any BWC recording: 

a. bƻǘƘƛƴƎ ƛƴ ǘƘƛǎ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻŎŜŘǳǊŜ ǇǊƻƘƛōƛǘǎ ŎƻƳƳŀƴŘ ƻŦŦƛŎƛŀƭǎκǎǳǇŜǊǾƛǎƻǊǎ ŦǊƻƳ   

                      addressing policy violations as warranted; 
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2. Command Officials and supervisors shall PERIODICALLY review random BWC recordings to ensure BWC policy  

                      and procedures are being followed: 

i.  Command or supervisory audits of BWC recordings should be primarily used for maintenance and training  

                      purposes and not for discipline, based on the seriousness of any observed policy and procedure violation  

                      and the absence of any additional corroborating evidence or civilian complaint; 

 

3. A command official and/or supervisor may review SPECIFIC BWC recordings for the purpose of: 

i.   training; 

ii.  performance review of a specific incident; 

iii. incident critique/debriefing; 

iv. early intervention inquiries; 

v.  supervisor complaints as permitted by agency policy and procedure.  

 

4. Field Training Officers may use BWC recordings to provide immediate training to recruits and to assist with the  

    ŎƻƳǇƭŜǘƛƻƴ ƻŦ ŀ ǊŜŎǊǳƛǘΩǎ 5ŀƛƭȅ hōǎŜǊǾŀǘƛƻƴ wŜǇƻǊǘ ό5hwύΤ 

 

5. Members reviewing BWC recordings should remain focused on the incident or incidents in question and review 

     only those recordings relevant to their investigation: 

i. if improper conduct is suspected during the review of any BWC recording the person who discovered the  

   conduct in question shall immediately notify a supervisor who will take the appropriate action.  

 

6. Under no circumstances shall members with access to BWC recordings be allowed to review, use, show, reproduce 

     or release recordings to ridicule, harass, intimidate or otherwise intentionally embarrass, any officer or individual 

     or for any other non-law enforcement related purposes: 

i. this includes submission of any portion of a BWC recording to a media organization unless release has been  

   approved in advance by the Head of the agency or his designee as set forth in this policy and procedure;  

                  

7.  For administrative/internal investigations, when digital evidence is used by the [NAME OF THE AGENCY] for the  

     purpose of proving or disproving allegations of misconduct, only digital evidence relevant to the investigative  

     scope shall be viewed and retained by investigators: 

i.  information relevant to the recordings viewed and seized as evidence by investigators shall be included  

    as part of the administrative investigative file; 

 

XI ς C.  RESTRICTED INVESTIGATIVE USES OF BWC RECORDINGS: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:  
 

I. REVIEW OF RECORDINGS 
 

           2. Additional considerations: 
                        a. A BWC recording of a CONSTITUTIONALLY PROTECTED ACTIVITY may  not be used to identify persons present  
                             at the activity who are not: 
                                          Ҧ  ǎǳǎǇŜŎǘŜŘ ƻŦ ōŜƛƴƎ ŜƴƎŀƎŜŘ ƛƴ ƛƭƭŜƎŀƭ ŀŎǘƛǾƛǘȅΤ  ƻǊ 
                                          Ҧ  in need of assistance. 
                         b. The stored video and audio data from a body-worn camera may NOT:    
                                           i.   be used to create a database or pool of mug shots; 
                                           ii.  be used as fillers in photo arrays; or 
                                           iii. be searched using facial or voice recognition software. 
                        c. This subsection does NOT prohibit an agency from using recognition software to analyze the recording of a  
                            PARTICULAR INCIDENT when a SUPERVISORY law enforcement OFFICER has reason to BELIEVE that a SPECIFIC  
                            SUSPECT or PERSON IN NEED OF ASSISTANCE MAY BE SUBJECT OF A PARTICULAR RECORDING.    296 
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COMMENTARY 
 

Investigative uses for stored BWC recordings are increasing as software technology advances. Facial and voice recognition 
software improvements increase the probability that law enforcement agencies will be able to use digital data produced by 
body-worn cameras to generate the identification of unidentified individuals shown on BWC recordings. Members of the Ad 
Hoc Commission Regarding the Implementation and Use of Body-worn Cameras by Law Enforcement Officers recognized this 

likelihood and included the above listed recommendations in its report on the use of images and audio captured by BWCs. 
While the recommendations do not prohibit the use of the data generated by the BWC, these restrictions should be noted in 

ŀƴ ŀƎŜƴŎȅΩǎ .²/ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜΦ 
 

REFERENCE MATERIAL 
 

The following excerpt from a working paper about body-ǿƻǊƴ ŎŀƳŜǊŀǎ ŜƴǘƛǘƭŜŘ άtƻƭƛŎŜ .ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀǎέ ǇǳōƭƛǎƘŜŘ ōȅ 
the Data and Society Research Institute in February, 2015 provides some clarity to this issue: 

 

ά¢ƘŜ ǳǎŜ ƻŦ ōƻŘȅ-worn cameras has already begun to intersect with other technologies such as facial recognition systems. 
Serious concerns for privacy may arise if police use of body-worn cameras to scan public spaces to identify individuals with 
ƻǳǘǎǘŀƴŘƛƴƎ ŀǊǊŜǎǘ ǿŀǊǊŀƴǘǎΧ 
 

ά¢ƘŜ CŜŘŜǊŀƭ .ǳǊŜŀǳ ƻŦ LƴǾŜǎǘƛƎŀǘƛƻƴ ŘŜŦƛƴŜǎ ōƛƻƳŜǘǊƛŎǎ ŀǎ ǘƘŜ ΨƳŜŀǎǳǊŀōƭŜ ōƛƻƭƻƎƛŎŀƭ όŀƴŀǘƻƳƛŎŀƭ ŀƴŘ ǇƘȅǎƛƻƭƻƎƛŎŀƭύ ƻǊ 
ōŜƘŀǾƛƻǊŀƭ ŎƘŀǊŀŎǘŜǊƛǎǘƛŎǎ ǳǎŜŘ ŦƻǊ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ƻŦ ŀƴ ƛƴŘƛǾƛŘǳŀƭΦΩ 5ƛǎǘƛƴŎǘƛǾŜ ƳŀǊƪŜǊǎ ǎǳŎƘ ŀǎ ŦƛƴƎŜǊǇǊƛƴǘǎΣ ŦŀŎƛŀƭ ŦŜŀǘǳǊes, 
DNA, voice, and iris scans can be used to identify individuals, usually by matching them against a pre-ŜȄƛǎǘƛƴƎ ŘŀǘŀōŀǎŜΧ  
 

ά¢ƻŘŀȅΣ ǎƻƳŜ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƴŘ ƛƴǘŜƭƭƛƎŜƴŎŜ ŀƎŜƴŎƛŜǎ ǊŜƭȅ ƻƴ ŎƻƳǇǳǘŜǊ-based recognition software. Facial recognition 
technology can scan videos or still images on a mass scale and in real time (or in retrospect) without the subject being aware 
or granting consent. For example, during the 2001 Super Bowl held in Tampa Florida, Tampa police used mass surveillance 
cameras and facial recognition technology to scan the faces of people in attendance and compare them to criminal and terrorist 
ŘŀǘŀōŀǎŜǎΧOutside of a controlled environment, facial recognition is prone to inaccuracy and a high false-positive rate. 
 

ά{ƻƳŜ ¦Φ{Φ ǇƻƭƛŎŜ ŘŜǇŀǊǘƳŜƴǘǎ ƘŀǾŜ ŀƭǊŜŀŘȅ ōŜƎǳƴ ǳǎƛƴƎ ŦŀŎƛŀƭ ǊŜŎƻƎƴƛǘƛƻƴ ǘƻ ǎŎŀƴ //¢± ǎǳǊǾŜƛƭƭŀƴŎŜ ŦƻƻǘŀƎŜ ŀƎŀƛƴǎǘ ƳǳƎ 
shot databases. Both Seattle and Chicago have begun implementing facial recognition on CCTV footage. In Seattle, the ACLU 
has expressed concern over the collection of information on people not suspected of criminal activity, a practice that will 
likely become a major privacy concern as the technology spreads. Disparities between image databases in use across police 
departments will also present obstacles in the efficacy of facial recognition, as individual records may exist in one database 
but not another. While body-worn cameras facilitate surveillance on a smaller scale than CCTV footage, many of the same 
privacy risks will become salient for both.  
 

άwŜŎŜƴǘ ŀŘǾŀƴŎŜǎ ƛƴ ǘŜŎƘƴƻƭƻƎȅ ŀǊŜ ŀƭǎƻ ƳŀƪƛƴƎ ǇƻǎǎƛōƭŜ ƛƴŎǊŜŀǎƛƴƎƭȅ ƛƴǾŀǎƛǾŜ ŜȄǘǊŀŎǘƛƻƴ ƻŦ ōƛƻƳŜǘǊƛŎ ƛƴŦƻǊƳŀǘƛƻƴ ŦǊƻƳ 
ǾƛŘŜƻ ŦƻƻǘŀƎŜΦ Lƴ нлмпΣ ŀ ǎŜŎǳǊƛǘȅ ŜȄǇŜǊǘ ǿŀǎ ŀōƭŜ ǘƻ ǊŜǇƭƛŎŀǘŜ ŀ DŜǊƳŀƴ ǇƻƭƛǘƛŎƛŀƴΩǎ ŦƛƴƎŜǊǇǊƛƴǘ ōŀǎŜŘ ƻƴ ŀ ƘƛƎƘ-resolution 
photograph of her hand. Researchers have also found a way to identify the person wearing a body-worn camera by 
comparing biometric markers such as camera motion (like shakes) and stride length, meaning that a person filming will not 
necessarily remain anonymous.  
 

ά¢ƘŜǎŜ ŀŘǾŀƴŎŜǎ ƛƴ ǘŜŎƘƴƻƭƻƎȅ Ƴŀȅ ƘŀǾŜ ōƻǘƘ ǇƻǎƛǘƛǾŜ ŀƴŘ ƴŜƎŀǘƛǾŜ ƛƳǇƭƛŎŀǘƛƻƴǎΦ ¢ƘŜ ŘƻƳƛƴŀƴǘ ŎƻƴŎŜǊƴ ƛǎ ǘƘŀǘ ƭŜƎŀƭ ǊƛƎƘǘǎ 
to privacy are struggling to keep up with these changes. Although the fourth amendment likely protects biometric 
information such as DNA or fingerprints from collection without due cause, in 2013 the Supreme Court ruled that police 
could take DNA samples from individuals arrested in connection to serious crimes. Laws are even less clear on when, if ever, 
something as publicly visible as the human face can be protected from automatic identification. Moreover, there is an 
increasingly blurred line between collection of criminal and non-criminal biometric data. Law enforcement bodies such as 
ǘƘŜ b¸t5Ωǎ CŀŎƛŀƭ wŜŎƻƎƴƛǘƛƻƴ ¦ƴƛǘ ƘŀǾŜ begun combing photos on social media platforms to identify suspects. The FBI is also 
in the process of building the Next Generation Identification program (NGI), a large-scale biometric database covering faces, 
fingerprints, and other identifiers. This database will store both criminal and non-criminal information, such as photos and 
fingerprints submitted to employers. One concern raised by the Center for Democracy and Technology is that police 
departments could draw body-worn camera footage from databases and use facial recognition to catalogue attendees of 
protests or political rallies.  
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ά!ŎŎƻǊŘƛƴƎ ǘƻ t9wCΣ Ψ.ƻŘȅ-worn cameras raise many privacy issues that have not been considered before. Unlike 
many traditional surveillance methods, body-worn cameras can simultaneously record both audio and video and capture  
close-ǳǇ ƛƳŀƎŜǎ ǘƘŀǘ ŀƭƭƻǿ ŦƻǊ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ǳǎŜ ƻŦ ŦŀŎƛŀƭ ǊŜŎƻƎƴƛǘƛƻƴ ǘŜŎƘƴƻƭƻƎȅΦΩ DƛǾŜƴ ǘƘŜǎŜ ǇǊƛǾŀŎȅ Ǌƛǎƪǎ ΨōƛƻƳŜǘǊƛŎ  
evaluation of footage must be strictly limited to narrow, well-ŘŜŦƛƴŜŘ ǳǎŜǎΣ ŀƴŘ ǎǳōƧŜŎǘ ǘƻ ƧǳŘƛŎƛŀƭ ŀǳǘƘƻǊƛȊŀǘƛƻƴΧǘƘŜ ŎƛǾƛƭ  
rights community will have to pay particular attention to the growing privacy risks that may .be created as the use of  
body-ǿƻǊƴ ŎŀƳŜǊŀǎ ōŜŎƻƳŜǎ ǘƛŜŘ ǘƻ ƻǘƘŜǊ ŀŘǾŀƴŎŜŘ ǘŜŎƘƴƻƭƻƎƛŜǎΦέ   297 
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

XI ς C.  RESTRICTED INVESTIGATIVE USES OF BWC RECORDINGS: 
 

1. Members of the [NAME OF AGENCY] shall NOT use a BWC recording to: 

              i.  identify any person present at a CONSTITUTIONALLY PROTECTED [First Amendment] activity who is NOT: 

a. suspected of being engaged in illegal activity; or 

b. in need of assistance;  298 

 

2. Members of the [NAME OF AGENCY] shall NOT use a STORED BWC recording to: 

              i.    create a database or pool of mug shots; 

             ii.   be used as fillers in photo arrays; or 

              iii.  be searched using facial or voice recognition software: 

   EXCEPTION: 

    The above does NOT prohibit a member from using recognition software to analyze a  

                                                                       recording of a PARTICULAR INCIDENT WHEN A SUPERVISOR/COMMAND OFFICIAL HAS  

                                                                       REASON TO BELIEVE THAT A SPECIFIC SUSPECT OR PERSON IN NEED OF ASSISTANCE  

                                                                       MAY BE A SUBJECT OF A PARTICULAR RECORDING;   299  
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XII. COPYING/DISSEMINATION/RELEASE OF  BWC RECORDINGS: 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:           
 

K.  DISSEMINATION AND RELEASE OF RECORDINGS 
  
       BWC video/audio recordings from body cameras will be released as required by the MPIA or other governing law.   300 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

                                       (13) dissemination and release of recordings;   301 
 

COMMENTARY 
 

Under the Maryland Public Information Act [¢ƛǘƭŜ п ƻŦ ǘƘŜ DŜƴŜǊŀƭ tǊƻǾƛǎƛƻƴǎ !ǊǘƛŎƭŜ όάDtέύϐ individuals are entitled to review 
and receive copies of BWC recordings except under limited circumstances. Similar to the public information laws in many 
other states, the broad reach of this law has caused many law enforcement executives concern regarding the copying, 

dissemination and release of BWC recordings to the general public.  While intending to foster transparency and 
accountability about the actions of their officers, law enforcement executives also aim to protect the privacy of innocent 
persons whose images may be recorded during an incident/event/encounter. Victims, witnesses, innocent bystanders, 
children and even individuals who may be suspected of committing a crime but have not been arrested or charged are 

individuals whose desire, and in some cases need, for privacy may be compromised when BWC recordings are released to the 
public. While redaction of certain images in the recordings can somewhat mitigate privacy concerns, redaction itself cannot 
totally guarantee that individuals in a particular BWC recording will not be identified by persons familiar with the incident. 

Creating a policy and procedure that adheres to the spirit as well as the letter of the law AND attempts to protect the privacy 
and confidentiality of innocent persons who are recorded by a body-worn camera is one of several challenges that face every 

law enforcement executive who plans to implement a body-worn camera program. 
 

²ƘƛƭŜ ǎǇŀŎŜ ƭƛƳƛǘŀǘƛƻƴǎ ǇǊŜǾŜƴǘ ŀ ŘŜǘŀƛƭŜŘ ǊŜǾƛŜǿ ƻŦ aŀǊȅƭŀƴŘΩǎ tǳōƭƛŎ LƴŦƻǊƳŀǘƛƻƴ !Ŏǘ ƛƴ ǘƘƛǎ ŘƻŎǳment, the basic tenets of 
the law are presented below for information and reference purposes only.  

CǳǊǘƘŜǊ ŘŜǘŀƛƭ ŀƴŘ ŜȄǇƭŀƴŀǘƛƻƴ ƻŦ ǘƘŜ ƭŀǿ Ŏŀƴ ōŜ ŦƻǳƴŘ ƛƴ ǘƘŜ άaŀǊȅƭŀƴŘ tǳōƭƛŎ LƴŦƻǊƳŀǘƛƻƴ !Ŏǘ aŀƴǳŀƭΣέ  
(14th ed., October 2015)  which can be located at www.oag.state.md.us/Opengov/pia    

 

REFERENCE MATERIAL 
GENERAL: 
 
άaŀǊȅƭŀƴŘΩǎ tǳōƭƛŎ LƴŦƻǊƳŀǘƛƻƴ !Ŏǘ όάtL!έύΣ ¢ƛǘƭŜ п ƻŦ ǘƘŜ DŜƴŜǊŀƭ tǊƻǾƛǎƛƻƴǎ !ǊǘƛŎƭŜ όάDtέύΣ ƎǊŀƴǘǎ ǘƘŜ ǇǳōƭƛŎ ŀ ōǊƻŀŘ ǊƛƎƘǘ of 
access to records that are in the possession of State and local government agencies. It has been a part of the Annotated Code 
of Maryland since its enactment as Chapter 698 of the Laws of Maryland 1970 and is similar in purpose to the federal 
CǊŜŜŘƻƳ ƻŦ LƴŦƻǊƳŀǘƛƻƴ !Ŏǘ όάChL!έύΣ р ¦Φ{Φ/Φ Ϡ ррнΣ ŀƴŘ ǘƘŜ ǇǳōƭƛŎ ƛƴŦƻǊƳŀǘƛƻƴ ŀƴŘ ƻǇŜƴ ǊŜŎƻǊŘǎ ŀŎǘǎ ƻŦ ƻǘƘŜǊ ǎǘŀǘŜǎΦ ¢ƘŜ 
basic mandate of the PIA is to enable people to have access to government records without unnecessary cost or delay. 
Custodians of records are to provide such access unless the requested records fall within one of the exceptions in the  
 

ǎǘŀǘǳǘŜΧIn passing the PIA, the Legislature sought to accord wide-ranging access to public information concerning the 
ƻǇŜǊŀǘƛƻƴ ƻŦ ƎƻǾŜǊƴƳŜƴǘΧ¢ƘŜ tL! ŎƻǾŜǊǎ ǾƛǊǘǳŀƭƭȅ ŀƭƭ ǇǳōƭƛŎ ŀƎŜƴŎƛŜǎ ƻǊ ƻŦŦƛŎƛŀƭǎ ƛƴ ǘƘŜ {ǘŀǘŜΦ Lǘ ƛƴŎƭǳŘŜǎ ŀƭƭ ōǊŀƴŎƘŜǎ ƻŦ {tate 
government ς legislative, judicial, and executive. On the local level, the PIA covers all counties, cities, towns, school districts, 
and special districts.    302 
 

 ά!ƭƭ ΨǇǳōƭƛŎ ǊŜŎƻǊŘǎΩ ŀǊŜ ŎƻǾŜǊŜŘ ōȅ ǘƘŜ tL!Φ ¢ƘŜ ǘŜǊƳ ΨǇǳōƭƛŎ ǊŜŎƻǊŘΩ ƛǎ ŘŜŦƛƴŜŘ ƛƴ Dt Ϡ п-101(j) and includes not only written 

material but also photographs, photo-stats, films, microfilms, recordings, tapes, computerized records, maps, drawings, and 

anȅ ŎƻǇȅ ƻŦ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘΧtǳōƭƛŎ ǊŜŎƻǊŘǎ ŀǊŜ ŀƴȅ ǊŜŎƻǊŘǎ ǘƘŀǘ ŀǊŜ ƳŀŘŜ ƻǊ ǊŜŎŜƛǾŜŘ ōȅ ŀ ŎƻǾŜǊŜŘ ǇǳōƭƛŎ ŀƎŜƴŎȅ ƛƴ 

ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘ ǘƘŜ ǘǊŀƴǎŀŎǘƛƻƴ ƻŦ ǇǳōƭƛŎ ōǳǎƛƴŜǎǎΦ ¢ƘŜ ǎŎƻǇŜ ƛǎ ōǊƻŀŘΣ ŀƴŘ ŀƭƭ άǊŜŎƻǊŘǎέ ǇƻǎǎŜǎǎŜŘ ōȅ ŀƴ ŀƎŜƴŎȅ ƎŜƴŜǊŀƭƭȅ 

fall within the defiƴƛǘƛƻƴ ƻŦ ΨǇǳōƭƛŎ ǊŜŎƻǊŘǎΦΩ έ  303 

 

http://www.oag.state.md.us/Opengov/pia
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CUSTODIAN OF RECORDS: 
 

ά/ŜƴǘǊŀƭ ǘƻ ǘƘŜ ǎǘǊǳŎǘǳǊŜ ƻŦ ǘƘŜ tL! ŀǊŜ ǘƘŜ ǊƻƭŜǎ ǇƭŀȅŜŘ ōȅ ǘƘŜ άŎǳǎǘƻŘƛŀƴέ ŀƴŘ άofficial ŎǳǎǘƻŘƛŀƴέ ƻŦ ǘƘŜ ŀƎŜƴŎȅ ǊŜŎƻǊŘǎΦ 
¢ƘŜȅ ŀǊŜ ǘƘŜ ǇǳōƭƛŎ ƻŦŦƛŎƛŀƭǎ ǿƘƻ Ƴǳǎǘ ǘŀƪŜ ŀŎǘƛƻƴǎ ǳƴŘŜǊ ǘƘŜ ǎǘŀǘǳǘŜΧ! ŎǳǎǘƻŘƛŀƴ ƛǎ ŀƴȅ άŀǳǘƘƻǊƛȊŜŘέ ǇŜǊǎƻƴ ǿƘƻ Ƙŀǎ 
ǇƘȅǎƛŎŀƭ ŎǳǎǘƻŘȅ ŀƴŘ ŎƻƴǘǊƻƭ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ ǇǳōƭƛŎ ǊŜŎƻǊŘǎΦ ¢ƘŜ άŎǳǎǘƻŘƛŀƴέ ƛǎ ǘƘŜ ǇŜǊǎƻƴ ǿƘƻ Ƙŀǎ ǘƘŜ Ǌesponsibility to allow 
inspection of a record and to determine, in the first instance, whether inspection can or should be denied. The custodian is 
ŀƭǎƻ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ ǇǊŜǇŀǊƛƴƎ ǿǊƛǘǘŜƴ ŘŜƴƛŀƭǎ ǿƘŜƴ ƛƴǎǇŜŎǘƛƻƴ ƛǎ ƴƻǘ ŀƭƭƻǿŜŘΧ¢ƘŜ άofficial ŎǳǎǘƻŘƛŀƴέ ƛǎ ǘƘe officer or 
employee of the agency who has the overall legal responsibility for the care and keeping of public records.  Often, the 
άofficial ŎǳǎǘƻŘƛŀƴέ ǿƛƭƭ ōŜ ǘƘŜ ƘŜŀŘ ƻŦ ǘƘŜ ŀƎŜƴŎȅΦ ¢ƘŜ official custodian is to consider designating specific types of public 
records of the unit that can be made available immediately on request and maintaining a list of such records. The official 
custodian is authorized to decide whether to seek court action to protŜŎǘ ǊŜŎƻǊŘǎ ŦǊƻƳ ŘƛǎŎƭƻǎǳǊŜΤΧƛǎ ŀƭǎƻ ǘƘŜ ǇŜǊǎƻƴ ǿƘƻ 
Ƴǳǎǘ ŜǎǘŀōƭƛǎƘ άǊŜŀǎƻƴŀōƭŜ ŦŜŜέ ǎŎƘŜŘǳƭŜǎΤΧŎŀƴ ŀƭǎƻ ōŜ ǘƘŜ άŎǳǎǘƻŘƛŀƴέ ƻŦ ǘƘŜ ǊŜŎƻǊŘǎΣ ŘŜǇŜƴŘƛƴƎ ǳǇƻƴ ǿƘƻ Ƙŀǎ ǇƘȅǎƛŎŀƭ 
ŎǳǎǘƻŘȅ ŀƴŘ ŎƻƴǘǊƻƭ ƻŦ ǘƘŜ ǊŜŎƻǊŘǎΦέ  304  
 

GENERAL ACCESS: 
 

άDt Ϡ п-103(a) provides ǘƘŀǘ Ψώŀϐƭƭ ǇŜǊǎƻƴǎ ŀǊŜ ŜƴǘƛǘƭŜŘ ǘƻ ƘŀǾŜ ŀŎŎŜǎǎ ǘƻ ƛƴŦƻǊƳŀǘƛƻƴ ŀōƻǳǘ ǘƘŜ ŀŦŦŀƛǊǎ ƻŦ ƎƻǾŜǊƴƳŜƴǘ ŀƴŘ ǘƘŜ 
ƻŦŦƛŎƛŀƭ ŀŎǘǎ ƻŦ ǇǳōƭƛŎ ƻŦŦƛŎƛŀƭǎ ŀƴŘ ŜƳǇƭƻȅŜŜǎΦΩ ¢ƘŜ ǊƛƎƘǘ ƛǎ ƳŀŘŜ ŎƭŜŀǊ ƛƴ Dt Ϡ п-нлмόŀύόмύΣ ǿƘƛŎƘ ǎǘŀǘŜǎ ǘƘŀǘΣ ΨώŜϐȄŎŜǇǘ ŀǎ 
otherwise provided by law, a custodian shall permit a person or governmental unit to inspect any public record at any 
ǊŜŀǎƻƴŀōƭŜ ǘƛƳŜΦΩ LƴǎǇŜŎǘƛƻƴ ƻǊ ŎƻǇȅƛƴƎ ƻŦ ŀ ǇǳōƭƛŎ ǊŜŎƻǊŘ Ƴŀȅ ōŜ ŘŜƴƛŜŘ ƻƴƭȅ ǘƻ ǘƘŜ ŜȄǘŜƴǘ ǇŜǊƳƛǘǘŜŘ ǳƴŘŜǊ ǘƘŜ tL!Φ Dt Ϡ п-
нлмόŀύόнύΦέ  305 
 

ά¢ƘŜ tL! ƎǊŀƴǘǎ ŀ ōǊƻŀŘ ǊƛƎƘǘ ƻŦ ƛƴǎǇŜŎǘƛƻƴ ǘƻ άŀƴȅ ǇŜǊǎƻƴΦέ ¢ƘŜ ǘŜǊƳ ΨǇŜǊǎƻƴΩ ŜȄǘŜƴŘǎ ǘƻ ŜƴǘƛǘƛŜǎ ŀǎ ǿŜƭƭ ŀǎ ƛƴŘƛǾƛŘǳŀƭǎΦ ! 

ǇŜǊǎƻƴ ƴŜŜŘ ƴƻǘ ǎƘƻǿ ǘƘŀǘ ƘŜ ƻǊ ǎƘŜ ƛǎ ΨŀƎƎǊƛŜǾŜŘΩ ƻǊ ŀ ΨǇŜǊǎƻƴ ƛƴ ƛƴǘŜǊŜǎǘΦΩ  bƻǊ ƛǎ ŀŎŎŜǎǎ ǊŜǎǘǊƛŎǘŜŘ ǘƻ ŎƛǘƛȊŜƴǎ ƻǊ ǊŜǎƛŘŜnts of 

Maryland. In most cases, a person need not justify or otherwise explain a request to inspect records, and a custodian of 

records may not require a person to say who they are or why they want the records as a prerequisite to responding to a 

request. Nor maȅ ŀ ŎǳǎǘƻŘƛŀƴ ƛƎƴƻǊŜ ŀ ǊŜǉǳŜǎǘ ƻƴ ǘƘŜ ƎǊƻǳƴŘǎ ǘƘŀǘ ƛǘ ǿŀǎ ƳŀŘŜ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ƘŀǊŀǎǎƳŜƴǘΦέ  306 
 

άLƴ ǎƻƳŜ ƛƴǎǘŀƴŎŜǎΣ ǘƘŜ tL! ǇǊƻǾƛŘŜǎ ŀ άǇŜǊǎƻƴ ƛƴ ƛƴǘŜǊŜǎǘέ ǿƛǘƘ ŀ ƎǊŜŀǘŜǊ ǊƛƎƘǘ ƻŦ ŀŎŎŜǎǎ ǘƻ ŀ ǇŀǊǘƛŎǳƭŀǊ ǘȅǇŜ ƻŦ ǊŜŎƻǊŘ ǘƘŀn 
that available to other requŜǎǘŜǊǎΦ  Lƴ ǘƘŜǎŜ ƛƴǎǘŀƴŎŜǎΣ ǘƘŜ ŎǳǎǘƻŘƛŀƴ Ƴǳǎǘ ŘŜǘŜǊƳƛƴŜ ǿƘŜǘƘŜǊ ǘƘŜ ǊŜǉǳŜǎǘŜǊ ƛǎ ŀ άǇŜǊǎƻƴ ƛƴ  
ƛƴǘŜǊŜǎǘΦέ {ǳŎƘ ǎǇŜŎƛŀƭ ǊƛƎƘǘǎ ƻŦ ŀŎŎŜǎǎ ŀǇǇƭȅ ǘƻ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ǘȅǇŜǎ ƻŦ ǊŜŎƻǊŘǎ ƻǊ ƛƴŦƻǊƳŀǘƛƻƴΧǊŜŎƻǊŘǎ ǇŜǊǘŀƛƴƛƴƎ ǘƻ 
ƛƴǾŜǎǘƛƎŀǘƛƻƴǎΧ¢ƘŜ ǘŜǊƳ άǇŜǊǎƻƴ ƛƴ ƛƴǘŜǊŜǎǘέ ƛǎ ŘŜŦƛƴŜŘ ƎŜƴŜǊŀƭƭȅ ōȅ Dt Ϡ п-101(g) as the subject of the record or, in some 
ŎŀǎŜǎΣ ǘƘŀǘ ǇŜǊǎƻƴΩǎ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜΦ /ŀǎŜǎ ŎƻƴǎǘǊǳƛƴƎ ǘƘŜ ǘŜǊƳ άǇŜǊǎƻƴ ƛƴ ƛƴǘŜǊŜǎǘέ ǿƛǘƘƛƴ ǘƘŜ ƛƴǾŜǎǘƛƎŀǘƻǊȅ ǊŜŎƻǊŘǎ ŎƻƴǘŜȄǘ 
have limited it to the person that is being investigated and have not extended it to either the complainant or the person 
performing the investigation.  ¢ƘŜ ǘŜǊƳ άǇŜǊǎƻƴ ƛƴ ƛƴǘŜǊŜǎǘέ ƛƴŎƭǳŘŜǎ ǘƘŜ άŘŜǎƛƎƴŜŜέ ƻŦ ǘƘŜ ǇŜǊǎƻƴ ǿƘƻ ƛǎ ǘƘŜ ǎǳōƧŜŎǘ ƻŦ ǘƘŜ 
ǊŜŎƻǊŘΦέ   307 
   
ά²ƘƛƭŜ ŀ ŎǳǎǘƻŘƛŀƴ Ŏŀƴƴƻǘ ǊŜǉǳƛǊŜ ŀ ǊŜǉǳŜǎǘŜǊ ǘƻ ŜȄǇƭŀƛƴ ǘƘŜ ǇǳǊǇƻǎŜ ŦƻǊ ǿƘƛŎƘ ǘƘŜ ǊŜǉǳŜǎǘŜǊ ǿŀƴǘǎ ǘƘŜ ǊŜŎƻǊŘǎ ŀǎ ŀ 
ǇǊŜǊŜǉǳƛǎƛǘŜ ǘƻ ǊŜǎǇƻƴŘƛƴƎ ǘƻ ŀ tL! ǊŜǉǳŜǎǘΣ ǘƘŜ ǊŜǉǳŜǎǘŜǊΩǎ ƛƴǘŜƴŘŜŘ ǳǎŜ Ƴŀȅ ōŜ ŀƴ ŀǇǇǊƻǇǊƛŀǘŜ ǎǳōƧŜŎǘ ƻŦ ŘƛǎŎǳǎǎƛƻƴ ƛƴ 
certain circumstancŜǎΦ CƻǊ ŜȄŀƳǇƭŜΣ ŀ ǊŜǉǳŜǎǘŜǊ ǿƘƻ ǿƛǎƘŜǎ ǘƻ ŎƻƴǾƛƴŎŜ ŀ ŎǳǎǘƻŘƛŀƴ ǘƘŀǘ ƛǘ ƛǎ άƛƴ ǘƘŜ ǇǳōƭƛŎ ƛƴǘŜǊŜǎǘέ ŦƻǊ ǘƘŜ 
ǊŜǉǳŜǎǘŜǊ ǘƻ ǿŀƛǾŜ ŀ ŦŜŜΧ ƻǊ ǘƻ ǊŜƭŜŀǎŜ ǊŜŎƻǊŘǎ ŎƻǾŜǊŜŘ ōȅ ƻƴŜ ƻŦ ǘƘŜ ŘƛǎŎǊŜǘƛƻƴŀǊȅ ŜȄŎŜǇǘƛƻƴǎΧƳŀȅ ŎƘƻƻǎŜ ǘƻ ŜȄǇƭŀƛƴ ǘƘŜ 
purpose underlying the requŜǎǘΦέ  308 
 

άΧǊŜŎƻǊŘǎ ƴƻ ƭƻƴƎŜǊ ǊŜǘŀƛƴŜŘ ōȅ ŀƴ ŀƎŜƴŎȅ Ŏŀƴƴƻǘ ōŜ ŜȄŀƳƛƴŜŘΦ IƻǿŜǾŜǊΣ ŀ ŎǳǎǘƻŘƛŀƴ ǎƘƻǳƭŘ ƴƻǘ ŘŜǎǘǊƻȅ ǊŜŎƻǊŘǎ ǘƻ ŀǾƻƛŘ 
ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ŀ ǇŜƴŘƛƴƎ ǊŜǉǳŜǎǘ ƻǊ ƛƴ ŀ ƳŀƴƴŜǊ ŎƻƴǘǊŀǊȅ ǘƻ ǘƘŜ ŀƎŜƴŎȅΩǎ ǊŜŎƻǊŘ ǊŜǘŜƴǘƛƻƴ ǎŎƘŜŘǳƭŜΦέ   309 
 

EXCEPTIONS TO ACCESS: 
 

ά¢ƘŜ ƎŜƴŜǊŀƭ ǊƛƎƘǘ ƻŦ ŀŎŎŜǎǎ ǘƻ ǊŜŎƻǊŘǎ ƎǊŀƴǘŜŘ ōȅ ǘƘŜ tL! ƛǎ ƭƛƳƛǘŜŘ ōȅ ƴǳƳŜǊƻǳǎ ŜȄŎŜǇǘƛƻƴǎ ǘƻ ǘƘŜ ŘƛǎŎƭƻǎǳǊŜ ǊŜǉǳƛǊŜƳŜƴǘΦ 
DƛǾŜƴ ǘƘŜ tL!Ωǎ ǇƻƭƛŎȅ ƛƴ ŦŀǾƻǊ ƻŦ ǇǳōƭƛŎ ŀŎŎŜǎǎΣ ŀƴŘ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘ ǘƘŀǘ ǘƘŜ tL! ΨōŜ ŎƻƴǎǘǊǳŜŘ ƛƴ ŦŀǾƻǊ ƻŦ ǇŜǊƳƛǘǘƛƴƎ 
inspeŎǘƛƻƴ ƻŦ ŀ ǊŜŎƻǊŘΣΩ ǘƘŜǎŜ ŜȄŎŜǇǘƛƻƴǎ ǎƘƻǳƭŘ ōŜ ŎƻƴǎǘǊǳŜŘ ƴŀǊǊƻǿƭȅΦέ  310 
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άPIA exceptions fall into three basic categories: 
     1. if a source of law outside the Public Information Act prevents disclosure; 
     2. the mandatory exceptions in Parts II and III impose an affirmative obligation on the custodian to deny inspection for  
         specific classes of records and information; 
     3. the exceptions in Part IV allow the custodian to exercise discretion as to whether the specified records are to be  
         disclosed.  
More than one exception may apply to a public record, and the exceptions are not mutually exclusive.  Many of the 
exceptions are an attempt by the Legislature to balance individual privacy interests against the public right of access. In 
addition, tŀǊǘ ± Ŏƻƴǘŀƛƴǎ ŀ άƭŀǎǘ ǊŜǎƻǊǘέ ǇǊƻǾƛǎƛƻƴΣ ǿƘƛŎƘ ŀƭƭƻǿǎ ŀ ŎǳǎǘƻŘƛŀƴ ǘƻ ŘŜƴȅ ƛƴǎǇŜŎǘƛƻƴ ǘŜƳǇƻǊŀǊƛƭȅ ŀƴŘ ǎŜŜƪ ŎƻǳǊǘ 
approval to continue to withhold a record that otherwise would be subject to inspection. Unless an agency obtains a special 
court order under the statute to justify withholding a record, there is no basis for withholding a record other than an exception 
in the PIA. ό¢ƘŜǊŜ ƛǎ ƴƻ ŘƛǎŎǊŜǘŜ άǇǳōƭƛŎ ƛƴǘŜǊŜǎǘΣέ άǇŜǊǎƻƴŀƭ ƛƴŦƻǊƳŀǘƛƻƴΣέ ƻǊ άǳƴǿŀǊǊŀƴǘŜŘ ƛƴǾŀǎƛƻƴ ƻŦ ǇǊƛǾŀŎȅέ ŜȄŜƳǇǘƛƻƴ to 
tL!ύΦέ  311 
 
άaŀƴȅ {ǘŀǘŜ ǎǘŀǘǳǘŜǎ ōŀǊ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ǎǇŜŎƛŦƛŜŘ ǊŜŎƻǊŘǎΦ 9ȄŀƳǇƭŜǎ ƛƴŎƭǳŘŜΥ 
     Ҧ /ƻǳǊǘǎ ŀƴŘ WǳŘƛŎƛŀƭ tǊƻŎŜŜŘƛƴƎǎ !ǊǘƛŎƭŜΣ Ϡ о-8A-27 (protection of police records pertaining to minors): 
                  ƴ (protection under statute only applies to records concerning matter that could bring minor within jurisdiction of  
                      ǘƘŜ ƧǳǾŜƴƛƭŜ ŎƻǳǊǘύΤέ   312 
 
ά¦ƴŘŜǊ {ǳōǘƛǘƭŜ оΣ tŀǊǘ L±Σ a custodian may deny the right of inspection to certain records or parts of records, but only if 
ŘƛǎŎƭƻǎǳǊŜ ǿƻǳƭŘ ōŜ ŎƻƴǘǊŀǊȅ ǘƻ ǘƘŜ άǇǳōƭƛŎ ƛƴǘŜǊŜǎǘΦέ These records are: 
 Ҧ Records of investigation, intelligence information, security procedures, or investigatory files (GP § 4-ормύΦέ    313 
 
ά²ƘŜǘƘŜǊ ŘƛǎŎƭƻǎǳǊŜ ǿƻǳƭŘ ōŜ άŎƻƴǘǊŀǊȅ ǘƻ ǘƘŜ ǇǳōƭƛŎ ƛƴǘŜǊŜǎǘέ ǳƴŘŜǊ ǘƘŜǎŜ ŜȄŎŜǇǘƛƻƴǎ ƛǎ ƛƴ ǘƘŜ ŎǳǎǘƻŘƛŀƴΩǎ ΨǎƻǳƴŘ 
dƛǎŎǊŜǘƛƻƴΣΩ ǘƻ ōŜ ŜȄŜǊŎƛǎŜŘ Ψƻƴƭȅ ŀŦǘŜǊ ŎŀǊŜŦǳƭ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƛǎ ƎƛǾŜƴ ǘƻ ǘƘŜ ǇǳōƭƛŎ ƛƴǘŜǊŜǎǘ ƛƴǾƻƭǾŜŘΦΩ In making this 
determination, the custodian must carefully balance the possible consequences of disclosure against the public interest in 
favor of disclosure. If the custodian denies access under one of the discretionary exemptions, ǘƘŜ ŎǳǎǘƻŘƛŀƴ Ƴǳǎǘ ǇǊƻǾƛŘŜ Ψŀ 
brief explanation of why the ŘŜƴƛŀƭ ƛǎ ƴŜŎŜǎǎŀǊȅΦΩά  314   
 

INVESTIGATORY RECORDS: 
 

άGP § 4-351 permits the withholding of certain investigatory records and records that contain intelligence information and 
security procedures. The determinations required of the custodian vary depending on the particular records at issue. For 
certain named agencies, the custodian may deny the right of inspection of records of investigations conducted by the agency, 
intelligence information, or security procedures. The listed agencies are: any sheriff or police department, any county or city 
ŀǘǘƻǊƴŜȅΣ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΣ ƻǊ ǘƘŜ !ǘǘƻǊƴŜȅ DŜƴŜǊŀƭΩǎ ƻŦŦƛŎŜΦ ¢Ƙƛǎ ŜȄŎŜǇǘƛƻƴ ŀƭǎƻ ŀǇǇƭƛŜǎ ǘƻ ƛƴǘŜƭƭƛƎŜƴŎŜ ƛƴŦƻǊƳŀǘƛƻƴ ŀƴŘ ǎŜŎurity 
procedures of these agencies, as well as of State and local correctional facilities. Many records received or created by law 
enforcement agencies may fall within this category. [See, e.g., 92 Opinions of the Attorney General 26 (2007) (mug shot 
ŎƻƴǎƛŘŜǊŜŘ ŀƴ ƛƴǾŜǎǘƛƎŀǘƻǊȅ ǊŜŎƻǊŘύϐΦέ  315  
 

άbƻǘ ŜǾŜǊȅ ǊŜŎƻǊŘ ƛƴ ǘƘŜ ǇƻǎǎŜǎǎƛƻƴ ƻŦ ǘƘŜ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ŀƎŜƴŎȅ ŎƻƴǎǘƛǘǳǘŜǎ ŀ ǊŜŎƻǊŘ ƻŦ ŀƴ ƛƴǾŜǎǘƛƎŀǘƛƻƴΦ [See  
Opinions of the Attorney General 288 (1986) (recordings of 911 calls generally not investigatory records); Opinions of the 
Attorney GenŜǊŀƭ рпо όмфтуύ όŀǊǊŜǎǘ ƭƻƎǎ ƴƻǘ ƛƴǾŜǎǘƛƎŀǘƻǊȅ ǊŜŎƻǊŘǎύ ŜǘŎΦϐέ   316 
 
ά²ƘŜƴ ǘƘŜ ǊŜŎƻǊŘǎ ƛƴ ǉǳŜǎǘƛƻƴ ŀǊŜ ƛƴǾŜǎǘƛƎŀǘƻǊȅΣ ŀƴŘ ǿƘŜƴ ǘƘŜȅ ŎƻƳŜ ŦǊƻƳ ƻƴŜ ƻŦ ǘƘŜǎŜ ŜƴǳƳŜǊŀǘŜŘ ŀƎŜƴŎƛŜǎΣ ǘƘŜ 
exception applies without need for an actual showing that the records were compiled for law enforcement or prosecution 
purposes. The Court of Appeals has held that the investigatory records of one of the seven enumerated agencies are 
presumed to be for law enforcement purposes. Thus, an enumerated agency need not make a particularized showing of a 
law enforcement purpose to justify the withholding of a record relating to a criminal investigation. However, once an 
ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƛǎ ŎƭƻǎŜŘΣ ŘƛǎŎƭƻǎǳǊŜ ƛǎ ƭŜǎǎ ƭƛƪŜƭȅ ǘƻ ōŜ άŎƻƴǘǊŀǊȅ ǘƻ ǘƘŜ ǇǳōƭƛŎ ƛƴǘŜǊŜǎǘέ ŀƴŘ ŎƻǳǊǘǎ ǿƛƭƭ ǊŜǉuire a more 
ǇŀǊǘƛŎǳƭŀǊƛȊŜŘ ŦŀŎǘǳŀƭ ōŀǎƛǎ ŦƻǊ ŀ άǇǳōƭƛŎ ƛƴǘŜǊŜǎǘέ ŘŜƴƛŀƭΧ  317  ŘŜǘŜǊƳƛƴŜǎ ǘƘŀǘ ŘƛǎŎƭƻǎǳǊŜ ǿƻǳƭŘ ōŜ άŎƻƴǘǊŀǊȅ ǘƻ ǘƘŜ ǇǳōƭƛŎ 
ƛƴǘŜǊŜǎǘέ ƻǊ ǳƴƭŜǎǎ ƻǘƘŜǊ ƭŀǿ ǿƻǳƭŘ ǇǊŜǾŜƴǘ ŘƛǎŎƭƻǎǳǊŜΦ For example, the Court of Appeals held that it would be contrary to the 
ǇǳōƭƛŎ ƛƴǘŜǊŜǎǘ ǘƻ ŘƛǎŎƭƻǎŜ ǘƘŜ .ŀƭǘƛƳƻǊŜ /ƛǘȅ tƻƭƛŎŜ 5ŜǇŀǊǘƳŜƴǘΩǎ ǊŜǇƻǊǘ ƻŦ ƛǘǎ ƛƴǘŜǊƴŀƭ ƛƴǾŜǎǘƛƎŀǘƛƻƴ ƻŦ ŀ ǇƻƭƛŎŜ ƻŦŦƛŎŜǊΦ 
Disclosure of an internal report would discourage witnesses or other persons with information from cooperating [Mayor and  
 

 



110 
 

 

 
City Council of Baltimore v. Maryland Committee Against the Gun Ban, 329 Md. 78 (1993)]; see also  Opinions of the Attorney 
General 183 (1992) (custodian of an investigatory record containing the name and address of a crime victim would be required 
under the PIA to consider the assertions of the public interest made by the requester, as well as the privacy interests of the 
victim); Opinions of the Attorney General 236 (1979) (police department need not disclose police investigative report to the 
extŜƴǘ ǘƘŀǘ ŘƛǎŎƭƻǎǳǊŜ ǿƻǳƭŘ ōŜ ŎƻƴǘǊŀǊȅ ǘƻ ǘƘŜ ǇǳōƭƛŎ ƛƴǘŜǊŜǎǘύΦέ  318 
 
άLƴ ƧǳǎǘƛŦȅƛƴƎ ǘƘŜ ŘŜƴƛŀƭ ƻŦ ŀ ǊŜǉǳŜǎǘ ŦƻǊ ŀƴ ƛƴǾŜǎǘƛƎŀǘƻǊȅ ǊŜŎƻǊŘ ǳƴŘŜǊ Dt Ϡ п-351, the courts have recognized a distinction 
based on whether an investigation is ongoing or closed. While an investigation is ongoing or the defendant is awaiting trial, 
the public interest justification is obvious. Under GP § 4-351(b), however, ǘƘŜ Ψperson ƛƴ ƛƴǘŜǊŜǎǘΩ is entitled to inspect 
investigatory records of which he or she is the subject unless production would:  
     (1) interfere with a valid and proper law enforcement proceeding;  
     (2) deprive another person of a right to a fair trial or an impartial adjudication;  
     (3) constitute an unwarranted invasion of personal privacy;  
     (4) disclose the identity of a confidential source;  
     (5) disclose an investigative technique or procedure;  
     (6) prejudice an investigation; or  
     (7) endanger the life or physical safety of an individual.  
Because a person in interest enjoys a favored status, a custodian must point out precisely which of the seven grounds 
enumerated in GP § 4-ормόōύ ƧǳǎǘƛŦƛŜǎ ǘƘŜ ǿƛǘƘƘƻƭŘƛƴƎ ƻŦ ŀƴ ƛƴǾŜǎǘƛƎŀǘƻǊȅ ǊŜŎƻǊŘ ŀƴŘ ŜȄǇƭŀƛƴ ǇǊŜŎƛǎŜƭȅ ǿƘȅ ƛǘ ǿƻǳƭŘ Řƻ ǎƻΦέ   

319 
ά¢ƘŜ ƴǳƳōŜǊ ŀƴŘ ǿƛŘŜ ǎŎƻǇŜ ƻŦ ǘƘŜǎŜ factors will often lead to a denial of disclosure by the law enforcement agency, 
especially where records have been recently obtained and are in active use in investigations. The seven factors listed above 
Ƴŀȅ ŀƭǎƻ ōŜ ŎƻƴǎƛŘŜǊŜŘ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ άǇǳōƭƛŎ ƛƴǘŜǊŜǎǘέ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƛƴ ŘŜŎƛŘƛƴƎ ǿƘŜǘƘŜǊ ǘƻ ŘŜƴȅ ŀŎŎŜǎǎ ǘƻ ŀ ǇŜǊǎƻƴ ǿƘƻ ƛǎ 
not a person in interest. [See National Archives and Records Administration v. Favish, 541 U.S. 157 (2004) (request for death-
scene photographs of White House Counsel properly denied under FOIA investigatory records exception in light of privacy 
ƛƴǘŜǊŜǎǘ ƻŦ ǘƘŜ ŘŜŎŜŘŜƴǘΩǎ ŦŀƳƛƭȅύϐ LƴŘŜŜŘΣ ǳƴŘŜǊ ƭƛƳƛǘŜŘ ŎƛǊŎǳƳǎǘŀƴŎŜǎΣ ƻƴŜ ƻŦ ǘƘŜǎŜ ŦŀŎǘƻǊǎ ƳƛƎƘǘ ŜǾŜƴ ƧǳǎǘƛŦȅ ŀƴ ŀƎŜƴŎȅΩǎ  
refusal to confirm or deny that a record exists ς something often ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ŀ ΨDƭƻƳŀǊ ǊŜǎǇƻƴǎŜΩ όŀ άDƭƻƳŀǊ ǊŜǎǇƻƴǎŜέ ƛǎ ŀ 
response that neither confirms nor denies the existence of documents responsive to the request, and is permissible where to 
answer the FOIA inquiry by confirming or denying the existence of responsive documents would cause harm cognizable under a 
ChL! ŜȄŎŜǇǘƛƻƴέύΧέ  320 
 

ά¢ƘŜ ŦƻŎǳǎ ƻŦ ǘƘŜ ǇǊƻǾƛǎƛƻƴ ǘƘŀǘ ǇǊƻǘŜŎǘǎ ǘƘŜ ƛŘŜƴǘƛǘȅ ƻŦ ŀ ŎƻƴŦƛŘŜƴǘƛŀƭ ǎƻǳǊŎŜ ƛǎ ƴƻǘ ƻƴ ǘƘŜ ƳƻǘƛǾŀǘƛƻƴ ƻŦ ǘƘŜ ǊŜǉǳŜǎǘƻǊ ƻǊ the 
ǇƻǘŜƴǘƛŀƭ ƘŀǊƳ ǘƻ ǘƘŜ ƛƴŦƻǊƳŀƴǘΦ ΨwŀǘƘŜǊΣ ǘƘŜ ǇǳǊǇƻǎŜ ƻŦ ǘƘŜ ŜȄŎŜǇǘƛƻƴ ƛǎ ǘƻ ŀǎǎƛǎǘ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎƛŀƭǎ ƛƴ ƎŀǘƘŜǊƛƴƎ 
infoǊƳŀǘƛƻƴ ōȅ ŜƴǎǳǊƛƴƎ ǊŜƭǳŎǘŀƴǘ ǎƻǳǊŎŜǎ ǘƘŀǘ ǘƘŜƛǊ ƛŘŜƴǘƛǘƛŜǎ ǿƻǳƭŘ ƴƻǘ ōŜ ŘƛǎŎƭƻǎŜŘΦΩ The Supreme Court has held that a 
law enforcement agency is not entitled to a presumption that all sources supplying information to that agency in the course 
of a criminal ƛƴǾŜǎǘƛƎŀǘƛƻƴ ŀǊŜ ΨŎƻƴŦƛŘŜƴǘƛŀƭ ǎƻǳǊŎŜǎΩ ǿƛǘƘƛƴ ǘƘŜ ChL! ŜȄŎŜǇǘƛƻƴ ŦƻǊ ƛƴǾŜǎǘƛƎŀǘƻǊȅ ǊŜŎƻǊŘǎΦ wŀǘƘŜǊΣ ƻƴƭȅ ǎƻƳŜ 
narrowly defined circumstances provide a basis for inferring confidentiality, as when paid informants expect their 
information to remain confidential.  Thus, there Ƴǳǎǘ ōŜ ŀƴ ŜȄǇǊŜǎǎ ƻǊ ƛƳǇƭƛŜŘ ŀǎǎǳǊŀƴŎŜ ƻŦ ŎƻƴŦƛŘŜƴǘƛŀƭƛǘȅ ǘƻ ǘƘŜ ƛƴŦƻǊƳŀƴǘΦέ 

 321 
 ά!ƭǘƘƻǳƎƘ ŀ ΨǇŜǊǎƻƴ ƛƴ ƛƴǘŜǊŜǎǘΩ ƛǎ ŜƴǘƛǘƭŜŘ ǘƻ ƛƴǎǇŜŎǘ ŎŜǊǘŀƛƴ ƛƴǾŜǎǘƛƎŀǘƻǊȅ ǊŜŎƻǊŘǎ ǘƘŀǘ Ƴŀȅ ōŜ ŘŜƴƛŜŘ ǘƻ ǘƘƛǊŘ ǇŀǊǘƛŜǎΣ ǘƘat 
ǇŜǊǎƻƴΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ DP § 4-351(b) do not override other exemptions under the PIA that might justify withholding the 
ǊŜŎƻǊŘǎΦέ   322 
 

GENERAL BWC REFERENCE COMMENTS: 
 

ά! ǇƻƭƛŎŜ ŘŜǇŀǊǘƳŜƴǘ ǘƘŀǘ ŘŜǇƭƻȅǎ ōƻŘȅ-worn cameras is making a statement that it believes the actions of its officers are a 
ƳŀǘǘŜǊ ƻŦ ǇǳōƭƛŎ ǊŜŎƻǊŘΦέ  323 
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ά!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ƘŀǾŜ ŎƭŜŀǊ ŀƴŘ ŎƻƴǎƛǎǘŜƴǘ ǇǊƻǘƻŎƻƭǎ ŦƻǊ ǊŜƭŜŀǎƛƴƎ ǊŜŎƻǊŘŜŘ Řŀǘŀ externally to the public and the news 
ƳŜŘƛŀ όŀΦƪΦŀΦ tǳōƭƛŎ 5ƛǎŎƭƻǎǳǊŜ tƻƭƛŎƛŜǎύΦ 9ŀŎƘ ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅ Ƴǳǎǘ ōŜ ƛƴ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ǘƘŜ ǎǘŀǘŜΩǎ public disclosure laws 
(often known as Freedom of Information Acts). PERF generally recommends a broad public disclosure policy for body-worn 
camera videos. By implementing a body-worn camera program, agencies are demonstrating that they are committed to 
transparency and accountability, and their disclosure policies should reflect this commitment. However, there are some 
situations when an agency may determine that publicly releasing body-worn camera footage is not appropriate. These 
include the following: 
          Ҧ Videos that contain evidentiary footage being used in an ongoing investigation or court proceeding are typically  
               exempted from disclosure by state public disclosure laws. 
          Ҧ When the videos raise privacy concerns, such as recordings of crime victims or witnesses or footage taken inside a  
               private home, agencies must balance privacy concerns against the need for transparency while complying with relevant  
               state public disclosure laws. 
 
Implementation Tips: 
          Ҧ tƻƭƛŎƛŜǎ ǎƘƻǳƭŘ state who is allowed to authorize the release of videos. 
          Ҧ ²ƘŜn determining whether to proactively release videos to the public (rather than in response to a public disclosure  
               request), agencies should consider whether the footage will be used in a criminal court case and the potential effects  
               that releasing the data may have on the case. 
                          ƴ ǎƻƳŜ ŀƎŜƴŎƛŜǎ ƘŀǾŜ ǊŜƭŜŀǎŜŘ ŦƻƻǘŀƎŜ ǘƻ ǎƘŀǊŜ ǿƘŀǘ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǾƛŘŜƻ ŎŀƳŜǊŀ ǎƘƻǿŜŘ ǊŜƎŀǊŘƛƴƎ ŎƻƴǘǊƻǾŜǊǎƛŀƭ  
                              incidents. In some cases, the video may support a contention that an officer was in compliance with the law. In  
                              other cases, the video may show that the department is taking appropriate action against an officer. Policies  
                              should specify the circumstances in which this type of public release is allowed. When determining whether to  
                              proactively release data to the public, agencies should consider whether the footage will be used in a criminal  
                              court case, and the potential effects that releasing the data might have on the case.   324 
          Ҧ tƻƭƛŎƛŜǎ ǎƘƻǳƭŘ clearly state the process for responding to public disclosure requests, including the review and  
               redaction process. 
          Ҧ Agencies should always ŎƻƳƳǳƴƛŎŀǘŜ ǘƘŜƛǊ ǇǳōƭƛŎ ŘƛǎŎƭƻǎǳǊŜ ǇƻƭƛŎƛŜǎ ǘƻ ǘƘŜ ǇǳōƭƛŎΦέ   325  
 
άtƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ƛƴŎƭǳŘŜ ǎǇŜŎƛŦƛŎ ƳŜŀǎǳǊŜǎ ŦƻǊ ǇǊŜǾŜƴǘƛƴƎ ǳƴŀǳǘƘƻǊƛȊŜŘ ŀŎŎŜǎǎ ƻǊ ǊŜƭŜŀǎŜ ƻŦ ǊŜŎƻǊŘŜŘ data. Some systems 
have built-in audit trails. !ƭƭ ǾƛŘŜƻ ǊŜŎƻǊŘƛƴƎǎ ǎƘƻǳƭŘ ōŜ ŎƻƴǎƛŘŜǊŜŘ ǘƘŜ ŀƎŜƴŎȅΩǎ ǇǊƻǇŜǊǘȅ ŀƴŘ ōŜ ǎǳōƧŜŎǘ ǘƻ ŀƴȅ ŜǾƛŘŜƴǘƛŀǊȅ 
laws and regulations. 
 
     Lessons learned: 
          Ҧ ²ƘƛƭŜ ŀƎŜƴŎƛŜǎ ǘƘŀǘ ƘŀǾŜ ƛƳǇƭŜƳŜƴǘŜŘ ōƻŘȅ-worn cameras report that responding to public disclosure requests can  
               be administratively complicated, departments must implement systems that ensure responses to these requests are  
               timely, efficient, and fully transparent. This process should include reviewing footage to locate the requested video,  
               determining which portions are subject to public release under state disclosure laws, and redacting any portions that  
               state law prohibits from disclosure  
               όŜΦƎΦΣ ƛƳŀƎŜǎ ƻŦ ƧǳǾŜƴƛƭŜǎΩ ŦŀŎŜǎύΦ 
          Ҧ ¢ƘŜ Ƴƻǎǘ ƛƳǇƻǊǘŀƴǘ ŜƭŜƳŜƴǘ ƻŦ ŀƴ ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅ ƛǎ ǘƻ ŎƻƳƳǳƴƛŎŀǘŜ ƛǘ ŎƭŜŀǊƭȅ ŀƴŘ ŎƻƴǎƛǎǘŜƴǘƭȅ ǿƛǘƘƛƴ ǘƘŜ  
               ŎƻƳƳǳƴƛǘȅΦέ   326 
 
άtƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ŜȄǇƭƛŎƛǘƭȅ ŦƻǊōƛŘ ŀƎŜƴŎȅ ǇŜǊǎƻƴƴŜƭ ŦǊƻƳ ŀŎŎŜǎǎƛƴƎ ǊŜŎƻǊŘŜŘ Řŀǘŀ ŦƻǊ ǇŜǊǎƻƴŀƭ ǳǎŜ ŀƴŘ ŦǊƻƳ ǳǇƭƻŀŘƛƴƎ 
recorded data onto public and social media websites. Agencies must take every possible precaution to ensure that camera 
footage is not used, accessed, or released for any unauthorized purposes. 
     Implementation tips: 
          Ҧ ǿǊƛǘǘŜƴ ǇƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ŘŜǎŎǊƛōŜ ǘƘŜ ǎŀƴŎǘƛƻƴǎ ŦƻǊ ǾƛƻƭŀǘƛƴƎ ǘƘƛǎ ǇǊƻƘƛōƛǘƛƻƴΦέ 327  
 

Lƴ ŀ ǇŀǇŜǊ ŜƴǘƛǘƭŜŘ άPolice Body-aƻǳƴǘŜŘ /ŀƳŜǊŀǎΥ ²ƛǘƘ wƛƎƘǘ tƻƭƛŎƛŜǎ ƛƴ tƭŀŎŜΣ ŀ ²ƛƴ CƻǊ !ƭƭέ Jay Stanley, an ACLU Senior 
Policy Analyst, urged that άǇŜƻǇƭŜ ǊŜŎƻǊŘŜŘ ōȅ ŎƻǇ ŎŀƳǎ ǎƘƻǳƭŘ ƘŀǾŜ ŀŎŎŜǎǎ ǘƻΣ ŀƴŘ ǘƘŜ ǊƛƎƘǘ ǘƻ ƳŀƪŜ ŎƻǇƛŜǎ ƻŦΣ ǘƘƻǎŜ 
recordings, for however long the government maintains copies of them. That should also apply to disclosure to a third party if 
ǘƘŜ ǎǳōƧŜŎǘ ŎƻƴǎŜƴǘǎΣ ƻǊ ǘƻ ŎǊƛƳƛƴŀƭ ŘŜŦŜƴǎŜ ƭŀǿȅŜǊǎ ǎŜŜƪƛƴƎ ǊŜƭŜǾŀƴǘ ŜǾƛŘŜƴŎŜΦ ά  328 
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However, when addressing the public disclosure of BWC recordings, Stanley recognized the dilemma that law enforcement 
executives face when considering the issue of public release of body-worn camera recordings άǇǳōƭƛŎ ŘƛǎŎƭƻǎǳǊŜ ƻŦ ƎƻǾŜǊƴƳŜƴǘ 
records can be a tricky issue pitting two important values against each other: the need for government oversight and 
openness, and privacy. Those values must be carefully balanced by policymakers. One way to do that is to attempt to 
minimize invasiveness when possible:  
 

           Ҧ Public disclosure of any recording should be allowed with the consent of the subjects;  
           Ҧ Redaction of video records should be used when feasible τ blurring or blacking out of portions of video and/or  
                distortion of audio to obscure the identity of subjects. If recordings are redacted, they should be discloseable;  
          Ҧ Un-redacted, un-flagged recordings should not be publicly disclosed without consent of the subject. These are  
                recordings where there is no indication of police misconduct or evidence of a crime, so the public oversight value is  
                low. States  may need to examine how such a policy interacts with their state open records laws;  
           Ҧ Flagged recordings are those for which there is the highest likelihood of misconduct, and thus the ones where public  
                oversight is most needed. Redaction of disclosed recordings is preferred, but when that is not feasible, un-redacted  
                flagged recordings should be publicly discloseable, because in such cases the need for oversight generally outweighs  
                ǘƘŜ ǇǊƛǾŀŎȅ ƛƴǘŜǊŜǎǘǎ ŀǘ ǎǘŀƪŜΤέ   329  
 

 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

XII. COPYING/DISSEMINATION/RELEASE OF  BWC RECORDINGS: 

XII ς A.  GENERAL: 
 

мΦ !ǎ Ƙŀǎ ōŜŜƴ ǇǊŜǾƛƻǳǎƭȅ ǎǘŀǘŜŘ ƛƴ ǘƘƛǎ ǇƻƭƛŎȅ ά![[ .²/ ǊŜŎƻǊŘƛƴƎǎ ŀǊŜ ǘƘŜ SOLE property of the [NAME OF AGENCY]: 

i. No BWC recording may be accessed, reviewed, erased, destroyed/deleted, edited/ modified/changed/    

   altered/tampered with/ copied, or disseminated/released without the expressed authorization of the  

   Head of the agency or designee [BWC ADMINISTRATOR]. 

 
XII ς B. REQUESTS FOR COPIES OF RECORDINGS BY LAW ENFORCEMENT/CRIMINAL JUSTICE AGENCY  

              PERSONNEL:   
 

1. ALL requests for copies of BWC recordings from members of [NAME OF AGENCY], allied law enforcement agency or a  

    representative of a criminal justice agency for a LEGITIMATE LAW ENFORCEMENT PURPOSE  shall be processed as   

    described in Section XI ς A.  REVIEW OF DOWb[h!595κάLath¦b595έκw9¢!Lb95 w9/hw5LbD{ of this policy and  

    procedure. 

 

XII ς C. RELEASE OF BWC RECORDINGS PURSUANT TO COURT ORDERS [SUBPOENAS]: 
 

1.  ALL court orders [subpoenas] for copies of BWC recordings shall be processed by the BWC ADMINISTRATOR who  

     shall: 

  i.   verify the authenticity of the court order; 

  ii.  identify the BWC recording to be copied; 

  iii. determine if any portion of the BWC recording is to be redacted; 

  iv. copy [and redact, if appropriate] the BWC recording; 

  v.  as with other evidence, have the officer sign a receipt for the copy of the BWC recording; 

  vi. maintain a copy of the court order [subpoena] and the BWC receipt in file; 
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XII ς D.  MARYLAND PUBLIC INFORMATION ACT [MPIA] REQUESTS: 
 

      1. Requests by individuals not affiliated with an allied law enforcement/criminal justice agency who request to  

                       view or obtain copies of BWC  recordings by way of the Maryland Public Information Act (MPIA) will be handled  

                       separately as outlined below: 

  EXCEPTION: 

   A citizen/community member may be allowed to view a BWC recording when accompanied by a  

command official/supervisor/investigator conducting an internal investigation of a member of  

this agency who has been authorized to view a BWC recording of an incident, if the community  

member indicates that viewing the BWC recording of the incident and receiving an explanation  

ƻŦ ŀƴ ƻŦŦƛŎŜǊΩǎ ŀŎǘƛƻƴǎ ŦǊƻƳ ǘƘŜ ǎǳǇŜǊǾƛǎƻǊκŎƻƳƳŀƴŘ ƻŦŦƛŎƛŀƭ ƳŀȅΥ 

i.   clarify the complaint; and/or 

ƛƛΦ  ǎŀǘƛǎŦȅκǊŜǎƻƭǾŜ ƘƛǎκƘŜǊ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ŀŎǘƛƻƴǎ ŀƴŘκƻǊ ǿƛǘƘŘǊŀǿ ŀ  

     complaint;    

 

2. Currently, under Maryland Law [Maryland Public Information Act -MPIA] BWC recordings are άǇǳōƭƛŎ ǊŜŎƻǊŘǎέ ŀƴŘΣ 

    as such, may be subject to MPIA requests: 

i. such requests may come from individuals who have been recorded by a member of the [NAME OF  

   AGENCY] or from members of the general public or members of the media.  

ii. the [NAME OF AGENCY] will handle those MPIA requests in accordance with existing law and existing 

     [NAME OF AGENCY] Public Information Policy and Procedures except that the AUTHORIZED CUSTODIAN 

     OF THE RECORDS FOR BWC RECORDINGS SHALL BE THE BWC ADMINISTRATOR;  

 

      3.  EVIDENTIARY RECORDINGS: 

  i.   BWC recordings that contain EVIDENTIARY footage being used in an ongoing investigation or court  

                          proceeding may be, by law, exempted from disclosure to the public by way of MPIA requests; 

ii.  EVIDENTIARY BWC recordings may remain exempt from disclosure until the criminal/civil matter is  

                       adjudicated unƭŜǎǎ ŀ ŎƻǳǊǘ ƻŦ ŎƻƳǇŜǘŜƴǘ ƧǳǊƛǎŘƛŎǘƛƻƴ ƻǊŘŜǊǎ ǘƘŜ ǊŜŎƻǊŘƛƴƎΩǎ ǊŜƭŜŀǎŜΤ 

iii. the BWC ADMINISTRATOR shall respond, in writing, to all public requests for EVIDENTIARY BWC  

      recordings: 

a. if appropriate, deny release of all EVIDENTIARY BWC recordings after consulting with available  

    competent legal authority including the agency legal advisor and, if necessary, the Assistant  

    {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅ ƻŦ ǊŜŎƻǊŘ ƻǊ !ǎǎƛǎǘŀƴǘ ¦Φ{Φ !ǘǘƻǊƴŜȅ ƻŦ ǊŜŎƻǊŘ; 

  b. retain a copy of the BWC recording request and a copy of the denial response in the BWC file 

                                        until the requested BWC recording is purged from the files or the request for copy is honored;                  

      4.  NON-EVIDENTIARY RECORDINGS: 

         i. BWC recordings that have been determined to have no evidentiary or probative value are subject to  

                                       disclosure by way of an MPIA request and shall be handled by the BWC ADMINISTRATOR as follows: 

   a. before processing the BWC recording request ensure that the copy fee has been paid; 

   b. identify whether the requested BWC recording is NON-EVIDENTIARY; 

                                  c. have the requested BWC recording copied to the appropriate digital media: 

    c-i. REDACT any portion of the BWC recording that requires redaction as per BWC policy  

                                                                              and procedure; 

   d. forward the copy of the BWC recording to the requesting individual as appropriate; 

   e. maintain a copy of the MPIA request and agency response in file; 
 

      5. Only the BWC recording that has been requested shall be reproduced. 

       

6. The unauthorized duplication of a BWC recording is prohibited. 
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7. BWC recordings provided to persons or agencies outside of the [NAME OF AGENCY] shall be duplicated on new  

    compact discs or other digital media as appropriate and shall be provided by the department at a reasonable fee.  

 

8. Normal and customary fees for copies of BWC recordings, if able to be reasonably determined, shall be posted on 

    the [NAME OF AGENCY] website. 

 

 

XII ς E. BWC RECORDING REDACTION:        
 

  1. Prior to releasing a BWC recording to a member of the public, it may be necessary to redact certain portions of  

                  the recording: 

i.  It is the policy of [NAME OF AGENCY] to, as far as legally possible, respect and safeguard the privacy  

    and confidentiality of any victim and/or witness or any non-involved bystander who has been recorded  

    by a BWC user during an incident: 

 a. Any parts of a BWC recording that may compromise an investigation or unnecessarily infringe  

         on an ƛƴŘƛǾƛŘǳŀƭΩǎ ǇǊƛǾŀŎȅ ǊƛƎƘǘǎ ǎƘŀƭƭ ōŜ ǊŜŘŀŎǘŜŘΤ   

 

ii.  images of MINOR CHILDREN/JUVENILE SUSPECTS, VICTIMS, WITNESSES AND NON-INVOLVED  

      BY-STANDERS, UNDERCOVER OFFICERS, CONFIDENTIAL INFORMANTS SHALL ORDINARILY BE  

      REDACTED in a released BWC recording; 

 

ƛƛƛΦ !ƴȅ .²/ ǊŜŎƻǊŘƛƴƎ ƛƴǾƻƭǾƛƴƎ ƴǳŘƛǘȅκǇŀǊǘƛŀƭ ƴǳŘƛǘȅΣ ŀ ǊŜŎƻǊŘŜŘ ƛƴŘƛǾƛŘǳŀƭΩǎ ƳŜŘƛŎŀƭκƳŜƴǘŀƭ ƘŜŀƭǘƘ ŎŀǊŜ 

      or treatment,  bodily injury/death that would shock a reasonable person or other BWC recording  

      images that the BWC ADMINISTRATOR determines to be appropriate for redaction shall be redacted  

      and an explanation of the redaction shall accompany the released recording: 

 a. if a BWC recording is later determined to be inappropriately redacted it may be recopied and  

         released, if still available, at the direction of the Head of the agency;  

 
XII ς F. PRO-ACTIVE RELEASE OF BWC RECORDINGS: 
 

      1. On a case by case basis, the Head of the agency may determine whether to PROACTIVELY release a BWC  

                      recording to the media or other individuals:  

       i.  this decision will be made after considering: 

a. whether the footage to be released will be used in a criminal court case and the potential  

     effect(s) that releasing that recording may have on that case; and 

b. the potential public good that the release would have; 

       ii. No BWC recording will be released for the sole purpose of ridiculing, embarrassing, harassing or  

                                        intimidating any law enforcement officer or other individual or for any other non-law enforcement  

                                        related purposes; 

                                 

XII ς G.  RELEASE OF BWC RECORDINGS - COMMERCIAL GAIN: 

 

      1. No BWC recording will  be released by the [NAME OF AGENCY] for commercial gain: 

  EXCEPTION: 

   i. The Head of the agency may authorize a third party BWC vendor to use a specific BWC  

                                                        recording as a demonstration recording as part of its BWC promotional campaign and such  

                                                        authorization will be done in writing;   
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XII ς H. THIRD PARTY VENDOR RELEASE OF RECORDINGS: 
 

      1. The third party BWC vendor is not authorized to release any BWC recording made by a member of the [NAME OF  

                      AGENCY] or stored in the [NAME OF AGENCY] BWC recording retention file for any purpose without the explicit,  

                      written authorization of the Head of the agency.   

  i. This restriction will be made part of the contract between [NAME OF AGENCY] and BWC VENDOR;    

 

      2. NO MEMBER OF THE [NAME OF AGENCY] OTHER THAN THE HEAD OF THE AGENCY OR DESIGNEE  

                      [BWC ADMINISTRATOR] IS AUTHORIZED TO COPY OR RELEASE A BWC RECORDING FOR ANY PURPOSE: 

i. the appropriate administrative/disciplinary action will be taken against a member of the [NAME OF  

    AGENCY] who releases a BWC recording without the direct approval of the Head of the agency or  

    designee [BWC ADMINISTRATOR].         

 
XII ς I. COMMUNICATION OF BWC RECORDING RELEASE POLICY TO THE PUBLIC: 
 

      1. The BWC ADMINISTRATOR shall ensure that a current copy of the [NAME OF AGENCY] BWC recording release  

                      policy is posted on the [NAME OF AGENCY] website including the normal and customary fees for such recordings  

                      if they are able to be reasonably determined; 

 
XII ς J. BWC RECORDINGS ς TRAINING PURPOSES: 
 

      1.  BWC recordings may be used for the purposes of training.  

 

2.  Members aware of BWC recordings that may serve as a training aid for other members should be reported to a  

      supervisor and supervisors will review the recording to determine its feasibility as a training aid.  

        i.   Members involved in a recording that has been deemed a training aid will be notified by a supervisor of the  

                                         ŀƎŜƴŎȅΩǎ ƛƴǘŜƴǘ ǘƻ ǳǎŜ ǘƘŜ ǊŜŎƻǊŘƛƴƎ ŦƻǊ training purposes;  

ii.  Members objecting to the display of a recording for training purposes shall submit their objection in  

     writing, via their chain of command,  to their commanding officer who will then determine if the  

     ǘǊŀƛƴƛƴƎ ǾŀƭǳŜ ƻǳǘǿŜƛƎƘǎ ǘƘŜ ƳŜƳōŜǊΩǎ ƻōƧŜŎǘƛƻƴ ŀƴŘ ŘŜŎƛŘŜ ƛŦ ǘƘŜ .²/ ǊŜŎƻǊŘƛƴƎ ǎƘƻǳƭŘ ōŜ ǳǎŜŘ ŦƻǊ  

     training.  

                 ƛƛƛΦ hƴŎŜ ŀ ǎǳǇŜǊǾƛǎƻǊ Ƙŀǎ ŜƛǘƘŜǊ ǊŜŎŜƛǾŜŘ ǘƘŜ ƛƴǾƻƭǾŜŘ ƳŜƳōŜǊΩǎ ǇŜǊƳƛǎǎƛƻƴ ǘƻ ǳǎŜ ŀ Ǿƛdeo for training or  

                        ǿƘŜƴ ŀ ƳŜƳōŜǊΩǎ ƻōƧŜŎǘƛƻƴ ŦƻǊ ǳǎŜ Ƙŀǎ ōŜŜƴ ƻǾŜǊǊǳƭŜŘ ōȅ ǘƘŜ /ƻƳƳŀƴŘƛƴƎ hŦŦƛŎŜǊΣ ŀ ǎǳǇŜǊǾƛǎƻǊ ǎƘŀƭƭ  

                        categorize the video as Training video and notify the BWC ADMINISTRATOR to make a copy for the  

                        ǎǳǇŜǊǾƛǎƻǊΩǎ ǳǎŜ ƻǊ ǘƘŜ ǳǎŜ ƻŦ ǘƘŜ [NAME OF AGENCY] training staff as an instructional video.  

iv.  NOTHING IN THIS BWC POLICY AND PROCEDURE PRECLUDES THE USE OF A BWC TO DEBRIEF OR  

      CRITIQUE A RECORDED EVENT.  
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XIII. BWC TRAINING REQUIREMENTS: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:           
 

L. TRAINING [and discipline]: 
 
     1. Agencies shall ensure that officers are trained on agency policy and the operation of the BWC equipment prior to use in the  
          field.  
 
         Training shall also include alternative methods for effective notification of recording to persons with special needs or limited  
         English proficiency.  330 
 

COMMENTARY 
 

Research has shown that there is a great deal of misunderstanding about the use of body-worn cameras both within the ranks of 
law enforcement officers and also by the community at large. TRAINING and debriefing sessions for all agency employees and 

members of other criminal justice agencies/components [prosecutors, judges and defense attorneys] as well as public information 
campaigns directed at members of the community, including representatives of the media, can go a long way to mediate some of 

these concerns. 
 

REFERENCE MATERIAL 
 

άCƻǊ ŀ ōƻŘȅ-worn camera program to be effective, it needs the support not only of the community but also of the frontline officers 
who will be wearing the cameras. Securing this support can help ensure the legitimacy of a camera program and make its 
implementation more successful. !ƎŜƴŎȅ ƭŜŀŘŜǊǎ ǎƘƻǳƭŘ ŜƴƎŀƎŜ ƛƴ ƻƴƎƻƛƴƎ ŎƻƳƳǳƴƛŎŀǘƛƻƴ ǿƛǘƘ ƻŦŦƛŎŜǊǎ ŀōƻǳǘ ǘƘŜ ǇǊƻƎǊŀƳΩǎ 
goals, the benefits and challenges of using cameraǎΣ ŀƴŘ ǘƘŜ ŀƎŜƴŎȅΩǎ ŜȄǇŜŎǘŀǘƛƻƴǎ ƻŦ ǘƘŜ ƻŦŦƛŎŜǊǎΦέ  331   
 
άhƴŜ ƻŦ ǘƘŜ ǇǊƛƳŀǊȅ ŎƻƴŎŜǊƴǎ ŦƻǊ ǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ƛǎ ǘƘŜ ŦŜŀǊ ǘƘŀǘ ōƻŘȅ-worn cameras will erode the trust between officers and 
the chief and top managers of the department. Some officers may view the cameras as a signal that their supervisors and 
ƳŀƴŀƎŜǊǎ Řƻ ƴƻǘ ǘǊǳǎǘ ǘƘŜƳΣ ŀƴŘ ǘƘŜȅ ǿƻǊǊȅ ǘƘŀǘ ǎǳǇŜǊǾƛǎƻǊǎ ǿƻǳƭŘ ǳǎŜ ǘƘŜ ŎŀƳŜǊŀǎ ǘƻ ǘǊŀŎƪ ŀƴŘ ǎŎǊǳǘƛƴƛȊŜ ǘƘŜƛǊ ŜǾŜǊȅ ƳƻǾŜΦέ  

  332 
άΧƻƴŜ ƻŦ ǘƘŜ Ƴƻǎǘ ƛƳǇƻǊǘŀƴǘ ŘŜŎƛǎƛƻƴǎ ŀƴ ŀƎŜƴŎȅ Ƴǳǎǘ ƳŀƪŜ ƛǎ how it will use camera footage to monitor officer performance. 
Most agencies permit supervisors to review videos so they can investigate a specific incident or complaint, identify videos for 
training purposes, ensure the system is working, and monitor overall complianŎŜ ǿƛǘƘ ǘƘŜ ŎŀƳŜǊŀ ǇǊƻƎǊŀƳΧǘƘŜǊŜ ƛǎ ǎƻƳŜ ŘŜōŀǘŜ 
over whether supervisors should also periodically and randomly review videos to monitor officer performance.  Some agencies 
allow periodic monitoring to help proactively identify problems and hold officers accountable for their performance. Other 
agencies permit periodic monitoring only in certain circumstances, such as when an officer is still in a probationary period or after 
an officer has received a certain number of complaints. Some agencies prohibit random monitoring altogether because they believe 
ŘƻƛƴƎ ǎƻ ƛǎ ǳƴƴŜŎŜǎǎŀǊȅ ƛŦ ǎǳǇŜǊǾƛǎƻǊǎ ŎƻƴŘǳŎǘ ǊŜǾƛŜǿǎ ǿƘŜƴ ŀƴ ƛƴŎƛŘŜƴǘ ƻŎŎǳǊǎΦέ  333    
 

ά¢ǊŀƛƴƛƴƎ ǎƘƻǳƭŘ ƴƻǘ ƻƴƭȅ ōŜ ŦƻǊ ǳǎŜ ƻŦ ǘƘŜ .²/ǎ ōǳǘ ŀƭǎƻ ŦƻǊ ǘƘŜ ƻŦŦƛŎŜǊΩǎ ǇŜǊŎŜǇǘƛƻƴǎ ƻŦ ǘƘŜ ŎŀƳŜǊŀΦ hŦŦƛŎŜǊǎ ǎƘƻǳƭŘ ǳnderstand 
the primary purpose of cameras is for evidence collection and officer safety. Officers will need to understand that monitoring officer 
performance and improving public relations also come with the camera use. One of the most challenging issues an agency may face 
is officer acceptance. If officers feel that the video cameras are being used as a tool to monitor officer behavior, as several officers 
ŦŜƭǘ ƛƴ ǘƘŜ L!/t ǎǘǳŘȅΣ ǘƘŜȅ Ƴŀȅ ōŜ ǊŜǎƛǎǘŀƴǘ ǘƻ ǳǎƛƴƎ ǘƘŜ ŎŀƳŜǊŀǎ όL!/tΣ нллпύΦέ    334  
 

As with any new piece of equipment, agency personnel who will use the equipment on a regular basis need to be thoroughly 
trained in its appropriate and correct use. Additionally, even personnel who may not be routinely equipped with a BWC but who 
may use tƘŜ ǊŜŎƻǊŘƛƴƎǎ ƳŀŘŜ ōȅ ƻǘƘŜǊ ƻŦŦƛŎŜǊǎ ǎǳŎƘ ŀǎ ƛƴǾŜǎǘƛƎŀǘƻǊǎ Ƴǳǎǘ ŀƭǎƻ ōŜ ŦŀƳƛƭƛŀǊ ǿƛǘƘ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳ ƛŦ ǘƘŜȅ 

are to make the best use of the recordings. Likewise, supervisors and command staff who may have to review use of force 
incidents, citizen complaints, or the performance of specific officers will have to understand the benefits and limitations of the 

recordings made by BWCs. And finally, all agency personnel should be in a position to answer general questions from the public 
about the agencȅΩǎ .²/ ǇǊƻƎǊŀƳΦ 
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άLƴ ŀŘŘƛǘƛƻƴ ǘƻ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ǘǊǳǎǘ ŀƴŘ ǎǳǇŜǊǾƛǎƻǊ ǎŎǊǳǘƛƴȅΣ ǇƻƭƛŎŜ ŜȄŜŎǳǘƛǾŜǎ ǎŀƛŘ ǘƘŀǘ ǎƻƳŜ ƻŦŦƛŎŜǊǎ ǿƻǊǊƛŜŘ ŀōƻǳǘ ǘƘŜ ŘƛŦficulty 
ƻŦ ƻǇŜǊŀǘƛƴƎ ǘƘŜ ŎŀƳŜǊŀǎ ŀƴŘ ƭŜŀǊƴƛƴƎ ŀ ƴŜǿ ǘŜŎƘƴƻƭƻƎȅΧ{ƻƳŜ ƻŦŦƛŎŜǊǎ ŀƭǎƻ ǎŀƛŘ ǘƘŀǘ ŎŀƳŜǊŀǎ Ŏŀƴ ōŜ ŎǳƳōŜǊǎƻƳŜ ŀƴŘ 
challenging to operate, and agencies often have to test several different camera models and camera placement on the body to 
ŘŜǘŜǊƳƛƴŜ ǿƘŀǘ ǿƻǊƪǎ ōŜǎǘΦέ  335   
 
ά!ƎŜƴŎƛŜǎ ƘŀǾŜ ǘŀƪŜƴ ǾŀǊƛƻǳǎ ǎǘŜǇǎ ǘƻ ŀŘŘǊŜǎǎ ƻŦŦƛŎŜǊ ŎƻƴŎŜǊƴǎ ŀōƻǳǘ ōƻŘȅ-worn cameras. One of the most important steps, 
according to many police executives, is for agency leaders to engage in open communication with officers about what body-worn 
ŎŀƳŜǊŀǎ ǿƛƭƭ ƳŜŀƴ ŦƻǊ ǘƘŜƳΦέ   336 
 

In addition to law enforcement officers who will be using the cameras, other members of the criminal justice system, including 
ƳŜƳōŜǊǎ ƻŦ ǘƘŜ {ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜΣ 5ƛǎǘǊƛŎǘ ŀƴŘ /ƛǊŎǳƛǘ /ƻǳǊǘ ƧǳŘƎŜǎ ŀƴŘ ŜǾŜƴ ŘŜŦŜƴǎŜ ƭŀǿȅŜǊǎ Ƴǳǎǘ ōŜ ŜȄǇƻǎŜŘ ǘƻ ǘƘŜ  

practical benefits and limitations of the body worn cameras. Law enforcement agencies that are adopting BWC technology may 
find it beneficial to suggest/offer specialized training and/or familiarization opportunities of their BWC systems to their local 

{ǘŀǘŜΩǎ !ǘǘƻǊƴŜȅΩǎ hŦŦƛŎŜΣ tǳōƭƛŎ 5ŜŦŜƴŘŜǊΩǎ hŦŦƛŎŜ ŀƴŘ ƧǳŘƎŜǎΦ wŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǾŜƴŘƻǊ Ƴŀȅ ōŜ ŀōƭŜ ǘƻ ǇǊƻǾƛŘŜ 
the appropriate level of training and indoctrination to these individuals who will be required to interpret the recordings captured 

by BWC users.   
 

ά9ȄǇŜŎǘŀǘƛƻƴǎ ŀōƻǳǘ ōƻŘȅ-worn cameras can also affect how cases are prosecuted in criminal courts. Some police executives said 
that judges and juries have come to rely heavily on camera footage as evidence, and some judges have even dismissed a case 
ǿƘŜƴ ǾƛŘŜƻ ŘƛŘ ƴƻǘ ŜȄƛǎǘΦ άWǳǊƛŜǎ ƴƻ ƭƻƴƎŜǊ ǿŀƴǘ ǘƻ ƘŜŀǊ Ƨǳǎǘ ƻŦŦƛŎer testimonyτǘƘŜȅ ǿŀƴǘ ǘƻ ǎŜŜ ǘƘŜ ǾƛŘŜƻΣέ ǎŀƛŘ 5ŜǘŜŎǘƛǾŜ /ƘŜǊǊȅ 
ƻŦ .ŀƭǘƛƳƻǊŜΦ ά.ǳǘ ǘƘŜ ǾƛŘŜƻ ƻƴƭȅ ƎƛǾŜǎ ŀ ǎƳŀƭƭ ǎƴŀǇǎƘƻǘ ƻŦ ŜǾŜƴǘǎΦ Lǘ ŘƻŜǎ ƴƻǘ ŎŀǇǘǳǊŜ ǘƘŜ ŜƴǘƛǊŜ ǎŎŜƴŜΣ ƻǊ ǎƘƻǿ ǘƘŜ ƻŦŦƛŎŜǊΩǎ 
ǘƘƻǳƎƘǘ ǇǊƻŎŜǎǎΣ ƻǊ ǎƘƻǿ ŀƴ ƻŦŦƛŎŜǊΩǎ ƛƴǾŜǎǘƛƎŀǘƛǾŜ ŜŦŦƻǊǘǎΦ ¢Ƙƛǎ ǘŜŎƘƴƻƭƻƎȅ ǎƘƻǳƭŘƴΩǘ ǊŜǇƭŀŎŜ ŀƴ ƻŦŦƛŎŜǊΩǎ ǘŜǎǘƛƳƻƴȅΦ LΩƳ ŎƻƴŎŜǊƴŜŘ 
ǘƘŀǘ ƛŦ ƧǳǊƛŜǎ ǊŜƭȅ ƻƴƭȅ ƻƴ ǘƘŜ ǾƛŘŜƻΣ ƛǘ ǊŜŘǳŎŜǎ ǘƘŜ ƛƳǇƻǊǘŀƴǘ ǊƻƭŜ ǘƘŀǘ ƻǳǊ ǇǊƻŦŜǎǎƛƻƴ Ǉƭŀȅǎ ƛƴ ŎǊƛƳƛƴŀƭ ŎƻǳǊǘΦέ  337  
 

άBody-worn cameras not only have the potential to increase transparency in police interactions, but also may provide important 
evidence in civil and criminal matters. However, the idea that cameras are able to capture the full story should be taken with 
caution. Video recorŘƛƴƎǎ ŀǊŜ ƻŦǘŜƴ ǘǊŜŀǘŜŘ Ψŀǎ ƛŦ ǘƘŜȅ ŀǊŜ ǘǊŀƴǎǇŀǊŜƴǘ ǿƛƴŘƻǿǎ ƻƴǘƻ ǊŜŀƭƛǘȅ ǊŀǘƘŜǊ ǘƘŀƴ ŎǳǊŀǘŜŘΣ ŜŘƛǘŜŘΣ Ǿƛǎǳŀƭ 
ŀǊƎǳƳŜƴǘǎΦΩ  Lƴ ǘƘŜ ŎƻǳǊǘǊƻƻƳΣ ǘƘŜǊŜ ƛǎ ƻŦǘŜƴ Ψŀ ǎǘǊƻƴƎ ōŜƭƛŜŦ ǘƘŀǘ ǾƛŘŜƻ ƛǎ ŀ ǎƛƴƎǳƭŀǊƭȅ ǇƻǿŜǊŦǳƭ ŀƴŘ ǳƴŀƳōƛƎǳƻǳǎ ǎƻǳǊŎŜ ƻŦ ǇǊƻƻŦΦΩ 
Yet footage sometimes fails to provide important context, and can be subject to biases and varying interpretations. In some cases, 
ƛǘ Ƴŀȅ ǊŜǉǳƛǊŜ {t9/L![ ¢w!LbLbD ǘƻ ƛƴǘŜǊǇǊŜǘ ǘƘŜ ŎƻƴǘŜƴǘ ƻŦ ǿƘŀǘ ƛǎ ŎŀǇǘǳǊŜŘ ƛƴ ǊŜŎƻǊŘƛƴƎΦέ  338   
 

άΧǎƻƳŜ ǎǘǳŘƛŜǎ ƘŀǾŜ ǎƘƻǿƴ ǘƘŀǘ ǾƛŜǿŜǊǎ tend to have an exaggerated confidence in their ability to understand visual evidence. 
The fact that judges may not be as adept at interpreting video footage as they believe may create difficulty as judges are called 
ǳǇƻƴ ǘƻ ƛƴǘŜǊǇǊŜǘ ǾƛŘŜƻ ŀǘ ǘǊƛŀƭΦ ΨLegaƭ ǊŜŀǎƻƴƛƴƎ ƛǎ Χ ōŀǎŜŘ ƻƴ ƭƛƴŜŀǊΣ ŘŜŜǇ ŀƴŀƭȅǎƛǎΦΩ Attorneys and judges spend years learning to 
read the law -- ǘƘŜȅ ƭŜŀǊƴ ǘƻ Ǉŀȅ ŀǘǘŜƴǘƛƻƴ ǘƻ ǘƘŜ ǿŀȅ ǘƘŀǘ Ψŀ ǇŀǊǘƛŎǳƭŀǊ ǿƻǊŘ ƻǊ ǎǳōǘƭŜ ǎƘƛŦǘ ƛƴ ŀ ǎŜƴǘŜƴŎŜΩǎ ŜƳǇƘŀǎƛǎ Ŏŀƴ ƛƴŦƭǳŜƴŎŜ 
ƻǊ ŜǾŜƴ ŀƭǘŜǊ ŀ ǊŜŀŘŜǊΩǎ ǳƴŘŜǊǎǘŀƴŘƛƴƎΦΩ However, many attorneys and judges have no training in understanding the subtleties of 
video evidence. Thus, they may assume that they can reasonably interpret video, when they are actually oversimplifying. In the 
context of granting summary ƧǳŘƎƳŜƴǘΣ ΨǿƘŜƴ ƧǳŘƎŜǎ ŜǾŀƭǳŀǘŜ ŀ ǎǳƳƳŀǊȅ ƧǳŘƎƳŜƴǘ ǊŜŎƻǊŘΣ ǘƘŜȅ ǎƘƻǳƭŘ ōŜ ƳƛƴŘŦǳƭ ǘƘŀǘ ǿƘŀǘ 
ƳƛƎƘǘ ƛƴƛǘƛŀƭƭȅ ŀǇǇŜŀǊ ǘƻ ōŜ ŀ ǿŜŀƪ ŎŀǎŜ ƻŦ ǇǊŜǘŜȄǘ ƛǎ ƴƻǘ ǘƘŜ ǎŀƳŜ ŀǎ ƴƻ ŎŀǎŜΦΩέ  339    
 

ά²ƘƛƭŜ ǎƻƳŜ ōƻŘȅ-worn camera models provide wide-angle shots and high-resolution imaging, there is a limit to how much can be 
ŎŀǇǘǳǊŜŘ ƻƴ ǾƛŘŜƻΦ 9ǾŀƭǳŀǘƻǊǎ ǿƛƭƭ ƴŜŜŘ ǘƻ ΨƻǾŜǊŎƻƳŜ ǘƘŜ ƛƴƘŜǊŜƴǘ ƭƛƳƛǘǎ ƻŦ ǘƘŜ ǾƛŘŜƻΩǎ ŦǊŀƳŜΣΩ ŀǎ ŀƴƎƭŜΣ ŦƻŎǳǎΣ ƻǊ ǘƘŜ ǿƛŘǘƘ of the 
shot may impact what is captured. Moreover, body-worn cameras ǇǊŜǎŜƴǘ ŦƻƻǘŀƎŜ ŦǊƻƳ ŀƴ ƻŦŦƛŎŜǊΩǎ ǇŜǊǎǇŜŎǘƛǾŜΣ ǿƘƛŎƘ ƛǘǎŜƭŦ ǾŀǊƛŜǎ 
ŘŜǇŜƴŘƛƴƎ ƻƴ ǘƘŜ ŎŀƳŜǊŀΩǎ Ƴƻǳƴǘ ŀƴŘ ǾŀƴǘŀƎŜ ǇƻƛƴǘΣ ŀƴŘ Ƴŀȅ ƴƻǘ ŎŀǇǘǳǊŜ ǿƘŀǘ ƻǘƘŜǊ ǿƛǘƴŜǎǎŜǎ ŀǊŜ ǎŜŜƛƴƎΦ 9ǾŜƴ ǘƘŜ ǿŀȅ ƛƴ 
which the officer moves his body will affect what is visible on the fƻƻǘŀƎŜΧǾƛŘŜƻ Ŏŀƴƴƻǘ ŎŀǇǘǳǊŜ ǘƘŜ Ŧǳƭƭ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ƻŦ ǿƘŀǘ 
ƘŀǇǇŜƴǎ ƻǳǘǎƛŘŜ ǘƘŜ ŎŀƳŜǊŀΩǎ ǾƛŜǿ ƻǊ ǿƘŀǘ ŜǾŜƴǘǎ ǇǊƻƳǇǘŜŘ ǘƘŜ ŜǾŜƴǘǎ ōŜƛƴƎ ǊŜŎƻǊŘŜŘΦ ²ƛǘƘ ŎŜƭƭ ǇƘƻƴŜǎ ōŜƛƴƎ ǳǎŜŘ ǘƻ 
photograph or record police, other witnesses may capture different perspectives and different context from other vantage points. 
Thus, it is important to recognize that the interpretations of events captured by the cameras can be both challenged and 
ǎǳǇǇƻǊǘŜŘ ōȅ ƻǘƘŜǊ ŦƻǊƳǎ ƻŦ ǘŜǎǘƛƳƻƴȅΣ ǎǳŎƘ ŀǎ ŎƛǾƛƭƛŀƴǎΩ ŜȅŜǿƛǘƴŜǎǎ ŀŎŎƻǳƴǘǎΣ ƻǊ ŎƛǾƛƭƛŀƴ ŎŀƳŜǊŀ ŦƻƻǘŀƎŜΦέ 340  
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άLƴ нллпΣ ŀ ǊŜǇƻǊǘ ƻƴ In-Car Cameras (dash cams) by the International Association of Chiefs of Police concluded that there was a 
major gap between the capabilities of the cameras, and what the public expected they could achieve; it recommended that the 
ƭƛƳƛǘŀǘƛƻƴǎ ƻŦ ǘƘŜ ŎŀƳŜǊŀǎ ōŜ ŀŘŘǊŜǎǎŜŘ ƛƴ ǘǊƛŀƭ ǇǊƻŎŜŜŘƛƴƎǎ ǎƻ ǘƘŀǘ ΨǘƘŜ ƧǳǊȅ ŘƻŜǎ ƴƻǘ ƘŀǾŜ ǳƴǊŜŀǎƻƴŀōƭŜ ŜȄǇŜŎǘŀǘƛƻƴǎ ƻŦ ǿƘŀt the 
ǾƛŘŜƻ ŜǾƛŘŜƴŎŜ Ŏŀƴ ǇǊƻǾƛŘŜΦΩ Similarly, there is a gap between expectations about what video footage represents ς an unbiased, 
third-party viewpoint ς and the biases inherent to video interpretation. The In-Car Camera ǊŜǇƻǊǘ ŀƭǎƻ ŀǎǎŜǊǘŜŘ ǘƘŀǘ ǘƘŜ άǘƘŜ 
greatest single value of the in-car camera is that it is more and more frequently called upon to speak for the officer when they 
cannot speak ŦƻǊ ǘƘŜƳǎŜƭǾŜǎΦέ IƻǿŜǾŜǊΣ ǾƛŘŜƻ ŜǾƛŘŜƴŎŜ Ŏŀƴƴƻǘ ƴŜŎŜǎǎŀǊƛƭȅ ǎǇŜŀƪ ŦƻǊ ƛǘǎŜƭŦΦέ  341   
 

And of course, the public, including members of the media, must be made aware of both the benefits and limitations of the BWCs. 
All too often the expectations that the public may have about a new technology far exceed the realities that the new technology 

can produce. They definitely need to understand that body-worn cameras and the recordings that they produce are themselves not 
a panacea for some of the police-community problems that exist in some jurisdictions. They need to realize that BWCs are only 

tools that can be used to help law enforcement executives address some of these conflicts.  The community must also be reassured 
that the recordings that are being made are being securely stored and maintained and will not be used to intimidate, harass, or 

invade the privacy of innocent persons. 
 

άΧǇŜƻǇƭŜ ƻŦǘŜƴ ŜȄǇŜŎǘ ǘƘŀǘ ƻŦŦƛŎŜǊǎ ǳǎƛƴƎ ōƻŘȅ-worn cameras will record video of everything that happens while they are on duty. 
But most police departments do not require officers to record every encounter. Many agencies have policies against recording when 
it is unsafe or impossible, and some agencies give officers discretion to deactivate their cameras in certain sensitive situations, such 
as during interviews with victims or witnesses. Camera malfunctions may also occur. Some agencies have taken steps to inform 
judges, oversight bodies, and the public about these realities of using body-ǿƻǊƴ ŎŀƳŜǊŀǎΦέ  342  
 

άΧǘƘŜǎŜ ŜȄǇŜŎǘŀǘƛƻƴǎ Ŏŀƴ ǳƴŘŜǊƳƛƴŜ ŀƴ ƻŦŦƛŎŜǊΩǎ ŎǊŜŘƛōƛƭƛǘȅ ƛŦ ǉǳŜǎǘƛƻƴǎ ŀǊƛǎŜ ŀōƻǳǘ ŀƴ ƛƴŎƛŘŜƴǘ ǘƘŀǘ ǿŀǎ ƴƻǘ ŎŀǇǘǳǊŜŘ ƻƴ ǾƛŘeo. This is 
one reason why many agencies require officers to articulate, either on camera or in writing, their reasons for turning a camera off in the 
middle of an incident or for not turning it on in the first place. These issues of credibility are also why it is important to provide rigorous, 
ongoing officer training on body-worn camera policies and practiŎŜǎΦέ  343  
 

ά.ƻŘȅ-worn camera training should be required for all agency personnel who may use or otherwise be involved with body-worn 
cameras. This should include supervisors whose officers wear cameras, records/evidence management personnel, training personnel, 
Internal Affairs, etc. Agencies may also wish to offer training as a courtesy to prosecutors to help them better understand how to 
access the data (if authorized), what the limitations of the technology are, and how the data may be used in court. 
 

ά.ŜŦƻǊŜ ŀƎŜƴŎȅ ǇŜǊǎƻƴƴŜƭ ŀǊŜ ŜǉǳƛǇǇŜŘ ǿƛǘƘ ōƻŘȅ-worn cameras, they must receive all mandated training. 
 

άhŦŦƛŎŜǊǎ Ƴŀȅ ōŜ ŎŀƭƭŜŘ ǳǇƻƴ ǘƻ ŀŎǘƛǾŀǘŜ ǘƘŜƛǊ ŎŀƳŜǊŀǎ ǉǳƛŎƪƭȅ ŀƴŘ ƛƴ ƘƛƎƘ-stress situations. Therefore, training programs should 
strive to ensure that camera activation becomes second-nature to officers. Situational training is particularly useful to achieve this 
goal.     
 

ά.ƻŘȅ-worn camera training should include the following: 
          Ҧ !ƭƭ ǇǊŀŎǘƛŎŜǎ ŀƴŘ ǇǊƻǘƻŎƻƭǎ ŎƻǾŜǊŜŘ ōȅ ǘƘŜ ŀƎŜƴŎȅΩǎ ōƻŘȅ-worn camera policy (which should be distributed  to all  
               personnel during training); 
          Ҧ An overview of relevant state laws governing consent, evidence, privacy, and public disclosure; 
          Ҧ Procedures for operating the equipment safely and effectively; 
          Ҧ Scenario-based exercises that replicate situations that officers might encounter in the field; 
          Ҧ Procedures for downloading and tagging recorded data; 
          Ҧ Procedures for accessing and reviewing recorded data (only for personnel authorized to access the data); 
          Ҧ Procedures for preparing and presenting digital evidence for court; 
          Ҧ Procedures for documenting and reporting any malfunctioning device or supporting system; 
 

ά! ōƻŘȅ-worn camera training manual should be created in both digital and hard-copy form and should be readily available at all 
times to agency personnel. ¢ƘŜ ǘǊŀƛƴƛƴƎ Ƴŀƴǳŀƭ ǎƘƻǳƭŘ ōŜ ǇƻǎǘŜŘ ƻƴ ǘƘŜ ŀƎŜƴŎȅΩǎ ƛƴǘǊŀƴŜǘΦ 
 
ά!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ǊŜǉǳƛǊŜ ǊŜŦǊŜǎƘŜǊ courses on body-worn camera usage and protocols at least once per year. Agencies should also 
require ongoing monitoring of body-worn camera technology for updates on equipment, data storage options, court proceedings, 
liability issues, etc.   344   
 

 

 



119 
 

SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 

 

XIII. BWC TRAINING REQUIREMENTS: 
 

XIII ς A.  GENERAL: 
 

1. The BWC ADMINISTRATOR, together with the [NAME OF AGENCY] training staff, shall develop and conduct BWC      

    training as outlined in this policy and procedure: 

ƛΦ ŀƭƭ ǘŜŎƘƴƛŎŀƭ ŀƴŘ ŎŀƳŜǊŀ ŦǳƴŎǘƛƻƴ ǘǊŀƛƴƛƴƎ ǿƛƭƭ ōŜ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ .²/ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǎǇŜŎƛŦƛŎŀǘƛƻƴǎΤ 

 

2. ALL [NAME OF AGENCY] personnel shall receive, at a minimum, FAMILIARIZATION ǘǊŀƛƴƛƴƎ ǿƛǘƘ ǘƘŜ ŀƎŜƴŎȅΩǎ  

    body-worn camera program to include: 

  ƛΦ    ŀƴ ƻǾŜǊǾƛŜǿ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ōŜƴŜŦƛǘǎ ŀƴŘ ƭƛƳƛǘŀǘƛƻƴǎ ƻŦ .²/ ǊŜŎƻǊŘƛƴƎǎΤ 

  ƛƛΦ   ŀ ǊŜǾƛŜǿ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ policy and procedures; 

  iii.  a demonstration of the operation of a BWC; 

  iv.  a viewing of an actual BWC recording; 

 

3.  BWC FAMILIARIZATION training may be appropriate for agency personnel who will not regularly be equipped  

      with and use a BWC but who may use BWC recordings in the course of their duties, such as  command officials,  

      supervisors, criminal investigators,  internal affairs investigators, crime scene technicians, etc. 

 

4.  Nothing in this policy and procedure will preclude any sworn member of the agency from participating in the  

     USER/ADVANCED training with the authorization of his/her supervisor;   

 
XIII. BWC TRAINING REQUIREMENTS: 
 

XIII ς A.  GENERAL: 
 

1. The BWC ADMINISTRATOR, together with the [NAME OF AGENCY] training staff, shall develop and conduct BWC      

    training as outlined in this policy and procedure: 

ƛΦ ŀƭƭ ǘŜŎƘƴƛŎŀƭ ŀƴŘ ŎŀƳŜǊŀ ŦǳƴŎǘƛƻƴ ǘǊŀƛƴƛƴƎ ǿƛƭƭ ōŜ ŀŎŎƻǊŘƛƴƎ ǘƻ ǘƘŜ .²/ ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ǎǇŜŎƛŦƛŎŀǘƛƻƴǎΤ 

 

2. ALL [NAME OF AGENCY] personnel shall receive, at a minimum, FAMILIARIZATION ǘǊŀƛƴƛƴƎ ǿƛǘƘ ǘƘŜ ŀƎŜƴŎȅΩǎ  

    body-worn camera program to include: 

  ƛΦ    ŀƴ ƻǾŜǊǾƛŜǿ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ ǇǊƻƎǊŀƳ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ōŜƴŜŦƛǘǎ ŀƴŘ ƭƛƳƛǘŀǘƛƻƴǎ ƻŦ .²/ ǊŜŎƻǊŘƛƴƎǎΤ 

  ƛƛΦ   ŀ ǊŜǾƛŜǿ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ .²/ policy and procedures; 

  iii.  a demonstration of the operation of a BWC; 

  iv.  a viewing of an actual BWC recording; 

 

3.  BWC FAMILIARIZATION training may be appropriate for agency personnel who will not regularly be equipped  

      with and use a BWC but who may use BWC recordings in the course of their duties, such as  command officials,  

      supervisors, criminal investigators,  internal affairs investigators, crime scene technicians, etc. 

 

4.  Nothing in this policy and procedure will preclude any sworn member of the agency from participating in the  

     USER/ADVANCED training with the authorization of his/her supervisor;   
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XIV. DISCIPLINE: 
 

 

 The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]: 
 

L. TRAINING AND  DISCIPLINE: 
 

    !ƎŜƴŎƛŜǎΩ ǿǊƛǘǘŜƴ ǇƻƭƛŎƛŜǎ ǎƘŀƭƭ ǎǘŀǘŜ ǘƘŀǘ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ǘƘŜ ŀƎŜƴŎȅ .²/ ǇƻƭƛŎȅ Ƴŀȅ ǊŜǎǳƭǘ ƛƴ ŘƛǎŎƛǇƭƛƴŜΦ  345 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses:  

 όмпύ ŎƻƴǎŜǉǳŜƴŎŜǎ ŦƻǊ Ǿƛƻƭŀǘƛƻƴǎ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ ōƻŘȅ-worn camera policy;   346 
 

COMMENTARY 
 

Body-worn cameras have been touted by a number of law enforcement executives as a way to re-inforce and, in some cases, 
re-create the bond of trust that should exist between community members and the law enforcement agencies which serve 

and protect them.  Officer-accountability and agency-transparency are the two most anticipated benefits cited in the 
professional literature that supports and encourages the use of BWC technology. And while officer-accountability and 

agency-transparency can, in all likelihood, be enhanced by a body-worn camera program that is guided and directed by a 
carefully drawn BWC policy and procedure, any inappropriate use of recordings made by body-worn cameras will only serve 

to undo that sense of trust with the community that agencies are intent on developing. 
 

Notwithstanding the professionalism of most law enforcement officers, it is suggested that agencies clearly state in their 
policy and procedure that any intentional inappropriate use of any BWC equipment or recordings or intentional violation of 

ǘƘŜ ŀƎŜƴŎȅΩǎ ǇƻƭƛŎȅ ŀƴŘ ǇǊƻŎŜŘǳǊŜ ǿƛƭƭ ōŜ ǎǳōject to  administrative and/or disciplinary action. 
 

Agencies may decide to include a broad disciplinary/administrative action caveat in their BWC policy and procedure and/or 
may include a summary of prohibited/restricted actions that are enumerated throughout their BWC policy and procedure. 

 

REFERENCE MATERIAL 
 

άtƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ŜȄǇƭƛŎƛǘƭȅ ŦƻǊōƛŘ ŀƎŜƴŎȅ ǇŜǊǎƻƴƴŜƭ ŦǊƻƳ ŀŎŎŜǎǎƛƴƎ ǊŜŎƻǊŘŜŘ Řŀǘŀ ŦƻǊ ǇŜǊǎƻƴŀƭ ǳǎŜ ŀƴŘ ŦǊƻƳ ǳǇƭƻŀŘƛƴƎ 
ǊŜŎƻǊŘŜŘ Řŀǘŀ ƻƴǘƻ ǇǳōƭƛŎ ŀƴŘ ǎƻŎƛŀƭ ƳŜŘƛŀ ǿŜōǎƛǘŜǎΧ!ƎŜƴŎƛŜǎ Ƴǳǎǘ ǘŀƪŜ ŜǾŜǊȅ possible precaution to ensure that camera 
footage is not used, accessed, or released for any unauthorized purposes: 
                         Ҧ ²ǊƛǘǘŜƴ ǇƻƭƛŎƛŜǎ ǎƘƻǳƭŘ ŘŜǎŎǊƛōŜ ǘƘŜ ǎŀƴŎǘƛƻƴǎ ŦƻǊ ǾƛƻƭŀǘƛƴƎ ǘƘƛǎ ǇǊƻƘƛōƛǘƛƻƴΦέ  347  
 
Policies should include specific measures for preventing unauthorized access or release of recorded data.  All video 
ǊŜŎƻǊŘƛƴƎǎ ǎƘƻǳƭŘ ōŜ ŎƻƴǎƛŘŜǊŜŘ ǘƘŜ ŀƎŜƴŎȅΩǎ ǇǊƻǇŜǊǘȅ ŀƴŘ ōŜ ǎǳōƧŜŎǘ ǘƻ ŀƴȅ ŜǾƛŘŜƴǘƛŀǊȅ ƭŀǿǎ ŀƴŘ ǊŜƎǳƭŀǘƛƻƴǎΦ   348 
 

 
SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

XIV. DISCIPLINE: 
  

 XIV ς A. GENERAL: 
  

1. Based on the circumstances, a violation of the [NAME OF AGENCY] Body-worn Camera Policy and Procedure may  

    be subject to administrative/disciplinary action;  

 

2. ALL AGENCY BODY-WORN CAMERAS, EQUIPMENT AND RECORDINGS ARE THE PROPERTY OF THE [NAME OF  

     AGENCY] AND ARE RESERVED FOR THE OFFICIAL USE OF THE [NAME OF AGENCY]; 
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3. Notwithstanding the various operating requirements set forth in the [NAME OF THE AGENCY] BWC policy and  

    procedure, the following is a summary of GENERAL prohibited activities as relate to the [NAME OF AGENCY] BWC  

    program:  

   i.  members shall NOT: 

       a.  use any unauthorized, personal body-worn camera equipment while on duty or while working  

                                         agency-approved secondary employment and/or authorized overtime assignment or detail unless  

                                         approved, in writing, by the Head of the agency; 

b. remove, dismantle, or tamper with any hardware or software component/part associated with the  

                      [NAME OF AGENCY] BWC program; 

c. edit, alter, or otherwise change/modify any BWC recording except as permitted in the [NAME OF  

                      AGENCY] BWC policy and procedure; 

d. destroy, erase, delete, tamper with any BWC recording or BWC digital data except as authorized in  

                       the [NAME OF AGENCY] BWC policy and procedure;   

e. copy, record, share or disseminate, any BWC recording  except as permitted in the [NAME OF  

                      AGENCY] BWC policy and procedure; BWC recordings are only to be shared with allied law  

                      enforcement/criminal justice agencies for official law enforcement and/or authorized [NAME OF  

                      AGENCY] purposes. 

  f.  download or convert any BWC recording for personal use; 

              g. view BWC recordings for any reasons other than official law enforcement purposes; 

           h. post recordings to any social media site or Internet site except as authorized by the [NAME OF  

                                        AGENCY] BWC policy and procedure; 

i.  use any [NAME OF AGENCY] issued BWCs while off-duty; 

j.  surreptitiously, or otherwise without their knowledge, record any conversation of another member  

                      of the [NAME OF AGENCY] unless in the lawful performance of official law enforcement duties;       

             k. record in places where a reasonable expectation of privacy exists, such as locker rooms or restrooms,  

                                        unless the activation is required for the performance of official duties.    

l.   record personal activity; 

m. record gratuitous or obscene images, such as the effects of extreme violence or injury, unless necessary 

      for evidentiary documentation. 

   n. ǊŜŎƻǊŘ ŀ ǇŀǊǘƛŎǳƭŀǊ ǇŜǊǎƻƴ ōŀǎŜŘ ǎƻƭŜƭȅ ƻƴ ǘƘŜ ǇŜǊǎƻƴΩǎ ǊŀŎŜΣ ŎƻƭƻǊΣ ǊŜƭƛƎƛƻƴΣ ƴŀǘƛƻƴŀƭ ƻǊƛƎƛƴΣ ǎŜȄΣ ŀƎŜΣ  

                                        marital status, personal appearance, sexual orientation, gender identity or expression, family   

                                        responsibility, homelessness status, physical disability status, matriculation, or political affiliation. 

                      o. use a BWC  for the purpose of intimidating an individual or discouraging an individual from observing  

                                        police activity, making appropriate inquiries of an officer, or making a complaint;   

                      p. use, show, reproduce or release BWC recordings for the purpose of ridiculing or belittling any officer   

                                        or individual or for other non-law enforcement related purposes;     

                      q. Intentionally or willingly record confidential informants or undercover members; 

                      r.  record any trial, court hearing, administrative hearing or other court matter without the expressed  

                                        approval of the presiding judge and/or magistrate;  

                      s.  use a BWC to record any court/judicial proceeding/hearing or any  conversation, conference,   

                                        meeting between a prosecuting/defense attorney and officer unless criminal activity is taking place  

                                        or suspected;   
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XV. BWC PROGRAM AUDITS/POLICY & PROGRAM EVALUATION: 
 

 

The aŀǊȅƭŀƴŘ tƻƭƛŎŜ ¢ǊŀƛƴƛƴƎ /ƻƳƳƛǎǎƛƻƴΩǎ ά.ƻŘȅ-ǿƻǊƴ /ŀƳŜǊŀ tƻƭƛŎȅέ [Ad Hoc Commission recommendation]:  
 

NO SPECIFIC RECOMMENDATIONS 
 

PS §3ς511 reference: άΦΦΦa policy for the issuance and use of a body-worn camera by a law enforcement officer addresses: 

        (17)  any additional issues determined to be relevant in the implementation and use of body-worn  
                                  ŎŀƳŜǊŀǎ ōȅ ƭŀǿ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦŦƛŎŜǊǎΦέ   349 

 

COMMENTARY 
 

Adopting a body-worn camera program represents a considerable financial and philosophical commitment for many law 
enforcement agencies. The money expended initially to purchase a body-ǿƻǊƴ ŎŀƳŜǊŀ ǎȅǎǘŜƳ ƛǎ ƻƴƭȅ ǘƘŜ άǘƛǇ ƻŦ ǘƘŜ ƛŎŜōŜǊƎέ 

when it comes to a BWC program; the costs associated with training personnel to use the system, the time and cost of 
developing policies and procedures to manage the program and developing a technology base in which to store and maintain 

BWC recordings and creating protocols to process recordings when required can be extensive and may far outstrip the  
front-end costs of a BWC program. Law enforcement executives are, therefore, often pressed to justify in their own minds 

and the minds of local political leaders the financial cost of the program. Likewise, once the program starts, law enforcement 
executives also find themselves considering whether the return in the form of greater officer accountability and better 

performance, an increase in agency transparency and fewer officer complaints and lawsuits offsets the monetary cost of the 
ǇǊƻƎǊŀƳΦ ¢ƘǳǎΣ ǘƘŜȅ ŀǊŜ ŦŀŎŜŘ ǿƛǘƘ ǘƘŜ ƴŜŜŘ ǘƻ ŜǾŀƭǳŀǘŜ ǘƘŜƛǊ ŀƎŜƴŎƛŜǎΩ .²/ ǇǊƻƎǊŀƳǎΦ 

 
Their first challenge is to ensure that the BWC program is running according to the policy and procedures that the agency has 
set out by conducting compliance audits. Secondly, they must evaluate whether the goals of fewer officer complaints, fewer 
law suits and better community relations have been met. The only way to determine these objectives is to conduct periodic 

BWC program evaluations. Because they may be questioned about the objectivity of own internal evaluation of their 
program they may want to enlist the assistance of a local college/university that is willing to conduct independent research, 

in conjunction with them, on the BWC program such as the evaluation that Arizona State University conducted on the 
Phoenix Police Department BWC program in December, 2014.  350 

 

REFERENCE MATERIAL 
 

ά¢Ƙƛǎ ŜǾŀƭǳŀǘƛƻƴ ǿŀǎ ŎƻƴŘǳŎǘŜŘ ǘƻ ŜȄŀƳƛƴŜ ǘƘŜ ŜŦŦŜŎǘ ƻŦ ƛƳǇƭŜƳŜƴǘƛƴƎ ǇƻƭƛŎŜ ǿƻǊƴ ōƻŘȅ ŎŀƳŜǊŀǎ ƻƴ ŎƻƳǇƭŀƛƴǘǎ ŀƎŀƛƴǎǘ ǘƘŜ 
ǇƻƭƛŎŜ ŀƴŘ ŘƻƳŜǎǘƛŎ ǾƛƻƭŜƴŎŜ ŎŀǎŜ ǇǊƻŎŜǎǎƛƴƎ ŀƴŘ ƻǳǘŎƻƳŜǎΦέ  351  
 

The Present Study  
ά¢ƘŜ ŎŀƳŜǊŀ ǘŜŎƘƴƻƭƻƎȅ ŦƻǊ ǘƘŜ ǇǊƻƧŜŎǘΣ ŀǎ ƛƴƛǘƛŀƭƭȅ ǇǊƻǇƻǎŜŘΣ ǿŀǎ ǇǊƛƳŀǊƛƭȅ ƛƴǘŜƴŘŜŘ ŦƻǊ ǘǿƻ ǇǳǊǇƻǎŜǎΥ  
     1) to increase police accountability; and  
     2) increase the effectiveness of the police in their response to domestic violence.  
 
The present study sought to assess each of these originally intended goals, but also sought to examine the potential impact on: 
           Ҧ ƻŦŦƛŎŜǊ ǇŜǊŦƻǊƳŀƴŎŜΣ ōƻǘƘ ƛƴ ǘƘŜ ŀŘƻǇǘƛƻƴ ƻŦΣ ŀƴŘ ŀŘŀǇǘŀǘƛƻƴ ǘƻ ǘƘŜ ōƻŘȅ ǿƻǊƴ ŎŀƳŜǊŀ ǘŜŎƘƴƻƭƻƎȅΣ ŀƴŘ  
           Ҧ ƻŦŦƛŎŜǊ Ƨƻō performance and satisfaction.  
 
The present study thus examined the effect of the body worn camera technology in six principal areas:  
     1) officer camera activation compliance;  
     2) utility and use of body worn cameras;  
     оύ ƛƳǇŀŎǘ ƻƴ ƻŦŦƛŎŜǊǎΩ job performance;  
     4) impact on public compliance and cooperation; 
     5) impact on officer accountability; and 6) impact on domestic violence case processing and outcomes; and  
     6) impact on domestic violence case processing and outcomes.  352  
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The researchers used data from the following sources: 
     1. key stakeholder interviews; 
     2. project planning documents; 
     3. CAD/RMS data; 
     4. camera activation metadata; 
     5. official agency officer-complaint data; 
     6. officer self-report survey; 
     7. domestic violence pocket card data; 
     уΦ ŎŀǎŜ ǇǊƻǎŜŎǳǘƛƻƴ Řŀǘŀ ŦǊƻƳ ǘƘŜ tƘƻŜƴƛȄ tƻƭƛŎŜ 5ŜǇŀǊǘƳŜƴǘ ŀƴŘ tǊƻǎŜŎǳǘƻǊΩǎ hŦŦƛŎŜΤ 
     9. official Phoenix City court data;  353 
 
Despite some limitations to the research performed in this study the researchers reached the following conclusions: 
 
        ά²ƘƛƭŜ ƛƴ ƎŜƴŜǊŀƭ ǘƘŜ ǘŜŎƘƴƻƭƻƎȅ ǿŀǎ ŦƻǳƴŘ ǘƻ ōŜ ŎƻƳŦƻǊǘŀōƭŜ ŀƴŘ Ŝŀǎȅ ǘƻ ǳǎŜΣ ƻŦŦƛŎŜǊǎ ǿŜǊŜ ŘƛǎǎŀǘƛǎŦƛŜŘ  ǿƛǘƘ ƭƻƴƎ  
          down load times, increased amount of time that it took to complete reports, and the possibility that video recordings  
          might be used against them by the department. We also found that video submitted to the court was difficult to  
          process because of logistical problems associated with chain of custody and the length of time that it took the  
          prosecutors to review video files. While many of the problems were addressed by the precinct commander by assigning      
          a police officer to serve as a court liaison officer, prosecutors still maintained that they did not have enough time to  
          ǊŜǾƛŜǿ ǾƛŘŜƻ ŦƻƻǘŀƎŜΦέ   354   
 
        άwŜƎŀǊŘƭŜǎǎΣ ǘƘŜ ƻŦŦƛŎŜǊ ǿƻǊƴ ōƻŘȅ ŎŀƳŜǊŀǎ ǿŜǊŜ ŦƻǳƴŘ ǘƻ ōŜ ōŜƴŜŦƛŎƛŀƭ ǘƻ ǘƘŜ ƻŦŦƛŎŜǊǎ and the court in a number of  
          ways. First, officer productivity as measured through the number of arrests increased significantly. For instance, the  
          number of arrests increased by about 17% among the target group compared to 9% in the comparison group. Second,  
          complaints against the police declined significantly. Complaints against officers who wore the cameras declined by 23%,  
          compared to a 10.6% increase among comparison officers and 45.1% increase among patrol officers in other precincts. 
          Third, our data showed that those officers who wore cameras and received a complaint were significantly less likely to  
          have the complaint sustained when compared to the comparison group and other patrol officers throughout the PPD.  
          This suggests that even if a complaint was made against a camera wearing officer the video file was likely to provide  
          support to the officer. Fourth, and related, the officer self-report data suggested that a significant number of  
          complaints were not pursued because of video recordings. BWC did not appear, however, to have an impact on suspect  
          behavior as measured through resisting arrest charges.   
 
        άLast, we examined the impact of body worn cameras on domestic violence case processing. Analysis of the data  
        indicated that following the implementation of body cameras, cases were significantly more likely to be initiated, result  
        in charges filed, and result in a guilty plea or guilty verdict. The analysis also determined that cases were completed  
        faster following the implementation of body cameras, however, we believe that this finding was largely a product of the   
        addition of a court liaison officŜǊ ǿƘƻ ŦŀŎƛƭƛǘŀǘŜŘ ŎŀǎŜ ǇǊƻŎŜǎǎƛƴƎ ōŜǘǿŜŜƴ ǘƘŜ tt5 ŀƴŘ Ŏƛǘȅ ǇǊƻǎŜŎǳǘƻǊΩǎ ƻŦŦƛŎŜΦ Lƴ ŦŀŎǘΣ  
        when we examined the number of days it took to process a case, and compared our post-test comparison group to our  
        post-test camera group our findings suggested that body cameras resulted in an increase in the amount of time that it  
        ǘŀƪŜǎ ǘƻ ǇǊƻŎŜǎǎ ŀ ŎŀǎŜ ǘƻ ŎƻƳǇƭŜǘƛƻƴ ōȅ ŀōƻǳǘ ул ǇŜǊŎŜƴǘΦά    
 

        άhǳǊ ŦƛƴŘƛƴƎǎ ǎǳƎƎŜǎǘ ǘƘŀǘ ƻŦŦƛŎŜǊ ǿƻǊƴ ōƻŘȅ ŎŀƳŜǊŀǎ Ƴŀȅ ƛƴŎǊŜŀǎŜ ƻŦŦƛŎŜǊ ǇǊƻŘǳŎǘƛǾƛǘȅΣ ǊŜŘuce the number of  
        complaints against officers, decrease the number of founded complaints against them, and increase the effectiveness in      
        which criminal cases are processed in the courts. While our findings also suggested that there are a number of problems      
        associated with the implementation of body cameras such as increased amount of time spent on paper work, increased  
        IT needs, officer concerns about video files being used against them, and increased amount of time it takes to process  
        criminal cases, our results combined with prior research suggest that the benefits of officer worn body cameras  
        outweigh their weaknesses and limitations. This does not imply that police agencies in general and the Phoenix Police  
        Department in particular should implement the technology throughout the department immediately; but that they  
        should move forward purposely with the anticipation that police worn body cameras will be increasingly used in  
        ǇƻƭƛŎƛƴƎΦέ   355 
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ά!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ŎƻƴŘǳŎǘ ǇŜǊƛƻŘƛŎ ǊŜǾƛŜǿǎ ƻŦ ǘƘŜƛǊ ōƻŘȅ-worn camera policies and protocols. Evaluations should be based on 
a set standard of criteria, such as the following: 
          Ҧ wŜŎƻǊŘƛƴƎ ǇƻƭƛŎƛŜǎΤ 
          Ҧ 5ŀǘŀ ǎǘƻǊŀƎŜΣ ǊŜǘŜƴǘƛƻƴΣ ŀƴŘ ŘƛǎŎƭƻǎǳǊŜ ǇƻƭƛŎƛŜǎΤ 
          Ҧ ¢ǊŀƛƴƛƴƎ ǇǊƻƎǊŀƳǎΤ 
          Ҧ /ƻƳƳǳƴƛǘȅ ŦŜŜŘōŀŎƪΤ 
          Ҧ hŦŦƛŎŜǊ ŦŜŜŘōŀŎƪΤ 
          Ҧ LƴǘŜǊƴŀƭ ŀǳŘƛǘ ǊŜǾƛŜǿ ŘƛǎŎƻǾŜǊƛŜǎΤ 
          Ҧ !ƴȅ ƻǘƘŜǊ ǇƻƭƛŎƛŜǎ ǘƘŀǘ ƎƻǾŜǊƴ ōƻŘȅ-worn camera usage. 
 
An initial evaluation should be conducted at the conclusion of the body-worn camera pilot program or at a set period of time 
(e.g., six months) after the cameras were first implemented. Subsequent evaluations should be performed on a regular basis 
as determined by the agency:   
     Rationale: Body-worn camera technology is new and evolving. In addition, the policy issues associated with   
                         body-worn cameras are just recently being fully considered and understood. Agencies must continue  
                         to examine whether their policies and protocols take into account new technologies, are in  
                         compliance with new laws, and reflect the most up-to-date research and best practices. Evaluations  
                         will also help agencies determine whether their policies and practices are effective and appropriate  
                         ŦƻǊ ǘƘŜƛǊ ŘŜǇŀǊǘƳŜƴǘǎΦέ  356  
 
ά!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ŎƻƭƭŜŎǘ ǎǘŀǘƛǎǘƛŎŀƭ Řŀǘŀ ŎƻƴŎŜǊƴƛƴƎ ōƻŘȅ-worn camera usage, including when video footage is used in 
criminal prosecutions and internal affairs matters. Statistics should be publicly released at various specified points throughout 
ǘƘŜ ȅŜŀǊ ƻǊ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ ŀƎŜƴŎȅΩǎ ȅŜŀǊ-end report.  Collecting and releasing statistical information about body-worn camera 
footage helps to promote transparency and trust within the community. It also allows agencies to evaluate the effectiveness of 
their body-worn camera programs and to identify areas for improvement. 
 
ά!ƎŜƴŎƛŜǎ ǎƘƻǳƭŘ ŎƻƴŘǳŎǘ ŜǾŀƭǳŀǘƛƻƴǎ ǘƻ ŀƴŀƭȅȊŜ ǘƘŜ ŦƛƴŀƴŎƛŀƭ ƛƳǇŀŎǘ ƻŦ ƛƳǇƭŜƳŜƴǘƛƴƎ ŀ ōƻŘȅ-worn camera program. These 
studies should analyze the following: 
          Ҧ the anticipated or actual cost of purchasing equipment, storing recorded data, and responding to public  
               disclosure requests; 
          Ҧ the anticipated or actual cost savings, including legal fees and other costs associated with defending lawsuits and  
               complaints against officers; 
          Ҧ ǇƻǘŜƴǘƛŀƭ ŦǳƴŘƛƴƎ ǎƻǳǊŎŜǎ ŦƻǊ ŀ ōƻŘȅ-worn camera program;   357   
 

Agencies should conduct periodic reviews of their body-worn camera policies and protocols. Body-worn camera technology is 
new and evolving, and the policy issues associated with body-worn cameras are just recently being fully considered. Agencies 
must continue to examine whether their policies and protocols take into account new technologies, are in compliance with new 
laws, and reflect the most up-to-date research and best practices. Evaluations will also help agencies determine whether their 
policies and practices are effective and appropriate for their departments.  
          Ҧ ŜǾŀƭǳŀǘƛƻƴǎ ǎƘƻǳƭŘ ōŜ ōŀǎŜŘ ƻƴ ŀ ǎŜǘ ƻŦ ǎǘŀƴŘŀǊŘ ŎǊƛǘŜǊƛŀ ŀƴŘ ƻǳǘŎƻƳŜ ƳŜŀǎǳǊŜǎΤ 
         Ҧ evaluations should be conducted on a regular basis as determined by the agency.  358    
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SAMPLE PROCEDURAL TOPICS AND WORDING] 

[The SAMPLE sections of this document are ADVISORY ONLY] 
 

XV. BWC PROGRAM AUDITS/POLICY & PROGRAM EVALUATION: 

XV ς A. GENERAL: 
 

1. The [NAME OF AGENCY] shall conduct an annual INTERNAL inspection/audit of its BWC program to ensure: 

  i.     user compliance with existing agency BWC policy and procedure: 

   a. pre-deployment inspection; 

   b. recording procedures; 

   ŎΦ άǘŀƎƎƛƴƎέ ŀƴŘ ŘƻǿƴƭƻŀŘƛƴƎ ǇǊƻŎŜŘǳǊŜǎΤ 

   d. BWC recording review procedures; 

   e. malfunction reporting; 

  ii.    BWC recording retention files security; 

  iii.   BWC recording investigative use; 

  iv.   BWC recording court use; 

  v.    BWC recording public request procedures; 

  vi.   BWC training; 

  vii.  equipment durability and maintenance/replacement needs; 

  viii. vendor compliance;   

  ix.   random semi-annual supervisor inspections/audits;  

2. Yearly BWC system inspections/audits shall be conducted by the BWC ADMINISTRATOR unless relieved of that duty by  

     the Head of the agency:  

  i. the BWC ADMINISTRATOR shall submit a report of his/her inspection to the Head of the agency when  

                                       the annual BWC system inspection/audit is completed; 

3. Unit Commanders and first-line supervisors shall conduct semi-annual inspections of their commands/units to ensure:   

i.    user compliance with existing agency BWC policy and procedure: 

   a. pre-deployment inspection; 

   b. recording procedures; 

   ŎΦ άǘŀƎƎƛƴƎέ ŀƴŘ ŘƻǿƴƭƻŀŘƛƴƎ procedures; 

   d. BWC recording review procedures; 

   e. malfunction reporting; 

  ii. semi-annual inspections shall be documented in writing with a copy forwarded to the BWC ADMINISTRATOR; 

4. Notwithstanding the requirement to conduct semi-annual inspections of BWC use by their personnel, nothing  

    precludes a command official or first-line supervisor from conducting more frequent random inspections to  

    ensure compliance with the [NAME OF AGENCY] BWC policy and procedures; 

5. The [NAME OF AGENCY] shall conduct an evaluation of the effectiveness of its BWC program as directed by the Head of  

     the agency. The BWC ADMINISTRATOR shall coordinate the conduct of the evaluation with other agency entities as  

     required to  complete the evaluation. The evaluation will include, but not be limited to: 

  i.  community feedback; 

  ii. CAD/RMS data and BWC meta-data; 

  iii. complaints against BWC users; 

  iv. use of force data - BWC user; 

  v. prosecution/conviction data ς BWC users; 

     vi. officer-user surveys; 

6. The [NAME OF AGENCY] shall make its completed BWC evaluation report available to the public: 

i. upon written request; 

ii. posted on agency website; 
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