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TIME FRAME

[Suggested]Hours:  16 hours [entry-level]
                                      8-10 hours  [in-service]
 

	
PARAMETERS

Audience:  Entry-level & in- service officers 
Number:     Varies 
Space:        Classroom          


	
PERFORMANCE OBJECTIVES

TERMINAL OBJECTIVE:

06.09 Demonstrate the ability to effectively handle 
           various situations while respecting the 
           individual’s cultural difference.

ENABLING OBJECTIVES:

06.09.01 . Define the meaning of the word “culture.”

06.09.02. Define the meaning of the terms cultural 
                  intelligence/awareness/competency. 

06.09.03. Define the term procedural justice legitimacy.

	
EVALUATION TECHNIQUE

Discussion
Practical Examples
Case Study




 












	
06.09.04. Identify several types of cultural differences that exist in society that 
                  might impact interaction between the officer and citizen, for 
                  example:
                          Race;
                          Ethnicity;
                          Sexual Orientation;
                          Religion;
                          Gender;
                          Age;
                          Socio-economic status.  

06.09.05. Explain the theory of
                   “implicit/unconscious/unintentional/unthinking” bias.

06.09.06. Identify ways in which law enforcement officers can recognize and 
                  respond to implicit/unconscious/unintentional/unthinking bias in 
                  themselves and others during law enforcement activities.

06.09.07. Identify how cultural intelligence/awareness/competence benefits 
                   a law enforcement officer and how this concept applies to every 
                   day law enforcement activities.

06.09.08. Explain the role that legitimacy plays in effective policing especially 
                  in diverse communities.

	



























	
INSTRUCTOR MATERIALS


	  ____ Overheads

	____ Videotapes:
_________________________

	____ Slides


	
_________________________

	____ Posters
______________________
	____ Reference Documents:
_________________________

	
______________________

	
_________________________

	
EQUIPMENT / SUPPLIES NEEDED


	____ Easel Pad & Stands

	____ Videotape Player

	____ Chart Markers

	____ Video camera

	____ Masking Tape

	____ Televisions

	____ Whiteboard

	____ Video show

	____ Overhead Projector

	____ Computers

	____ Projector Screen

	

	
STUDENT HANDOUTS


	# Needed
	Title

	


	Power point presentation that accompanies lesson plan















	
METHODS / TECHNIQUES

Lecture and group discussion. Case study analysis if time permits.
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GENERAL COMMENTS

Since the early 1960’s the law enforcement profession has periodically grappled with the question of how to practically present the topics of “cultural diversity,” “cultural sensitivity” and “racial differences” to its personnel.  Law enforcement commanders, supervisors, training officers and law enforcement officers in general were exposed, at various times, to training programs that were intended to “sensitize” them to cultural differences. At the same time, these courses attempted to convince them that they were guilty of past cultural misdeeds and that they needed to correct their behavior.  These programs were often developed by private “consultants” and delivered by minority trainers “with little or no understanding of police or police practices.” 1 While well-intentioned, these training programs often put many officers on the defensive and forced them to deny to themselves and others that they were racists.  During these early attempts at “cultural diversity” training many officers knew “better than to say anything about it openly for fear of being labeled as [having] an attitude problem, [being] uncooperative or even racist.” 2 These first programs were developed in response “to actions of police during the Civil Rights Movement in the South and the continuing importance of understanding minority rights throughout the United States.”3

In the 1970’s and 1980’s most “diversity” training courses were “still designed by training course designers in private industry or academia. They were usually taught under a “crisis” mode; a problem arose involving real or perceived injustices towards members of the minority community by police [and] trainers would gear up to begin the sensitivity process again.” 4   However, after the Rodney King incident, experienced law enforcement trainers began to consider their diversity training courses from a “police training perspective.” They began to adjust the “politically correct content and methodology to reflect issues related to the very complex and challenging job of policing.” 5 Many trainers concluded that programs designed for the general public didn’t work very well with law enforcement audiences due to the nature of police work, police culture and the exercise of power and the use of police discretion. Extensive research into the learning styles of police officers indicated that the majority of officers [85%] are “objective thinking types” who “prefer to communicate and deal with people in direct, logical, concrete, decisive, thorough, structured, factual, impersonal, sensible and pragmatic terms. They will favor truth over tact in most cases.” 6 They also considered that “the nature of police work requires police officers to reduce complex human conflicts and profound legal and moral questions to simple decisions. Police work involves a significant amount of crisis intervention, which requires definitive decision-making and quick action. Cultural diversity awareness training may introduce police officers to a whole series of complex social, political, economic, and racial/ethnic issues, but the officers will still be required to function as a crisis unit and to resolve conflicts in an inherently swift and crude manner.” 7  Trainers concluded that “cultural awareness courses must be logically structured, reality based and relevant to the job of policing. The officers must know why understanding the changing demographics of their cities is important to their professionalism.” 8

It is against this historical backdrop as well as the backdrop of recent events in Ferguson, Missouri, Cleveland, Ohio, North Charleston, South Carolina and Baltimore, Maryland involving law enforcement officers and the death of a member of a minority community that this lesson plan has been prepared. While these recent events have created a crisis atmosphere of their own, the fact that our society is becoming increasingly multi-cultural conscious is reason enough to revisit and strengthen law enforcement’s training in understanding, valuing and responding to cultural differences. No longer is a person’s race or skin color the sole defining factor of an individual’s cultural experience; sexual preference, religion, ethnicity, physical and mental disabilities are now  “cultures” with which individuals increasingly identify themselves. The challenges that law enforcement officers, more so than any other governmental service providers, experience on a daily basis create a very special need for understanding a pluralistic, multi-cultural society.  

This lesson plan has been developed to help an instructor create a positive learning environment for the officers attending the training, to point out the practical relevance of the training and to provide practical responses to situations in which officers frequently find themselves. It also attempts to acknowledge the limits of “diversity awareness” training in that officers are authority figures responsible for enforcing the law fairly and impartially according to the Constitution and laws of the land. By doing so they can effectively serve and protect the community.

	

	


LESSON PLAN

TITLE: COPS & CULTURE:  A PROFESSIONAL RESPONSE TO DIVERSITY  

	
PRESENTATION GUIDE
	
TRAINER NOTES

	
INTRODUCTORY SET (ANTICIPATORY SET):

“To every man there comes in his lifetime that special moment when he is figuratively tapped on the shoulder and offered a choice to do a very special thing, unique to him and fitted to his talents. What a tragedy if that moment finds him unprepared or unqualified for a work which will be his finest hour.”
                                                                                                                Winston Churchill

Since the early 1960’s the law enforcement profession has periodically grappled with the question of how to practically present the topics of “cultural diversity,” “cultural sensitivity” and “racial differences” to its personnel.  Law enforcement commanders, supervisors, training officers and law enforcement officers in general were exposed, at various times, to training programs that were intended to “sensitize” them to cultural differences. At the same time, these courses attempted to convince them that they were guilty of past cultural misdeeds and that they needed to correct their behavior.  These programs were often developed by private “consultants” and delivered by minority trainers “with little or no understanding of police or police practices.” 1 While well-intentioned, these training programs often put many officers on the defensive and forced them to deny to themselves and others that they were racists.  During these early attempts at “cultural diversity” training many officers knew “better than to say anything about it openly for fear of being labeled as [having] an attitude problem, [being] uncooperative or even racist.” 2 These first programs were developed in response “to actions of police during the Civil Rights Movement in the South and the continuing importance of understanding minority rights throughout the United States.”3

In the 1970’s and 1980’s most “diversity” training courses were “still designed by training course designers in private industry or academia. They were usually taught under a “crisis” mode; a problem arose involving real or perceived injustices towards members of the minority community by police [and] trainers would gear up to begin the sensitivity process again.” 4   However, after the Rodney King incident, experienced law enforcement trainers began to consider their diversity training courses from a “police training perspective.” They began to adjust the “politically correct content and methodology to reflect issues related to the very complex and challenging job of policing.” 5 Many trainers concluded that programs designed for the general public didn’t work very well with law enforcement audiences due to the nature of police work, police culture and the exercise of power and the use of police discretion. Extensive research into the learning styles of police officers indicated that the majority of officers [85%] are “objective thinking types” who “prefer to communicate and 
	

It is recommended that the instructor adjust the suggested amount of time in each section according to the audience.

Entry-level participants, who may be being exposed to this material for the first time, may need additional time to discuss the contents of each section.

In-service personnel who have been exposed to the content of this lesson plan during previous training sessions may require less time for each section.

INSTRUCTOR NOTES:

The introduction offers the instructor an opportunity to discuss with the class the reasons for this training. It also serves as an opportunity to explain that this training contains practical information that can be used when interacting with the community at large, as well as members of a minority group. Included in these INSTRUCTOR NOTES for the INTRODUCTION are comments about and an explanation why this training program was developed in this manner.
Throughout this lesson plan instructors will be offered “suggestions” along with a number of citations from relevant literature to facilitate discussion among the participants. Instructors are free to use these suggestions/citations or any other relevant material of their choosing.  
















	
deal with people in direct, logical, concrete, decisive, thorough, structured, factual, impersonal, sensible and pragmatic terms. They will favor truth over tact in most cases.” 6 They also considered that “the nature of police work requires police officers to reduce complex human conflicts and profound legal and moral questions to simple decisions. Police work involves a significant amount of crisis intervention, which requires definitive decision-making and quick action. Cultural diversity awareness training may introduce police officers to a whole series of complex social, political, economic, and racial/ethnic issues, but the officers will still be required to function as a crisis unit and to resolve conflicts in an inherently swift and crude manner.” 7  Trainers concluded that “cultural awareness courses must be logically structured, reality based and relevant to the job of policing. The officers must know why understanding the changing demographics of their cities is important to their professionalism.” 8

It is against this historical backdrop as well as the backdrop of recent events in Ferguson, Missouri, Cleveland, Ohio, North Charleston, South Carolina and Baltimore, Maryland involving law enforcement officers and the death of a member of a minority community that this lesson plan has been prepared. While these recent events have created a crisis atmosphere of their own, the fact that our society is becoming increasingly multi-cultural conscious is reason enough to revisit and strengthen law enforcement’s training in understanding, valuing and responding to cultural differences. No longer is a person’s race or skin color the sole defining factor of an individual’s cultural experience; sexual preference, religion, ethnicity, physical and mental disabilities are now  “cultures” with which individuals increasingly identify themselves. The challenges that law enforcement officers, more so than any other governmental service providers, experience on a daily basis create a very special need for understanding a pluralistic, multi-cultural society.  

This lesson plan has been developed to help an instructor create a positive learning environment for the officers attending the training, to point out the practical relevance of the training and to provide practical responses to situations in which officers frequently find themselves. It also attempts to acknowledge the limits of “diversity awareness” training in that officers are authority figures responsible for enforcing the law fairly and impartially according to the Constitution and laws of the land. By doing so they can effectively serve and protect the community.
	 
Program Development & Delivery:

“With any training, an important aspect to consider is the audience. Trainings [regarding culture/diversity] for law enforcement and the private sector are inherently different. Law enforcement officers deal with criminals and place themselves in danger on a daily basis; a job that many individuals could not imagine themselves doing. Thus, training for law enforcement should be designed for law enforcement.” 9 To this point, every effort has been made to develop this program with a law enforcement audience in mind. 

Questions about how law enforcement, in particular officers on the street, deal with the community they serve relative to race, ethnicity and other cultural differences are complex. They have been studied and written about since the time of Sir Robert Peel in the late 1700s.  This lesson plan represents a practical attempt to put these issues into focus for those who are working diligently to serve and protect the communities they work for. Officers often find themselves in the proverbial “Catch 22” situation: on one hand they are expected to keep the communities they serve safe within the limits of the law and on the other hand they find themselves confronted, at times, with individuals who are often, at a minimum, non-cooperative with their efforts or, at the other extreme, openly hostile to their very presence.  Recent events have graphically illustrated this problem. They have shown that, in some cases, the feelings of frustration by law enforcement officers and the resentment of the community are both legitimate issues that need to be discussed and resolved.  

(continued on next page)








	
TRAINING OBJECTIVES:

TERMINAL OBJECTIVE:

To interact with all members of the public in a professional manner that recognizes, acknowledges and respects cultural differences while at the same time providing fair, impartial, constitutional policing services.

ENABLING OBJECTIVES:

06.09.01 . Define the meaning of the word “culture.”

06.09.02. Define the meaning of the terms cultural 
                   intelligence/awareness/competency. 

06.09.03. Define the term procedural justice legitimacy.

06.09.04. Identify several types of cultural differences that exist in society 
                   that might impact interaction between the officer and citizen, 
                   for example:
                          Race;
                          Ethnicity;
                          Sexual Orientation;
                          Religion;
                          Gender;
                          Age;
                          Socio-economic status.  

06.09.05. Explain the theory of 
                   “implicit/unconscious/unintentional/unthinking” bias.

06.09.06. Identify ways in which law enforcement officers can recognize and 
                   respond to implicit/unconscious/unintentional/unthinking bias in 
                   themselves and others during law enforcement activities.

06.09.07. Identify how cultural intelligence/awareness/competence benefits a
                   law enforcement officer and how this concept applies to every day 
                   law enforcement activities.

06.09.08. Explain the role that legitimacy plays in effective policing especially 
                   in diverse communities.


	
As most problem-solving models suggest the most important, step in solving a problem is a three-fold process: to determine if a problem really exists; to accurately identify what that problem is; and to determine why that problem exists.  Recent events throughout different cities involving some police agencies and some members of minority communities surely indicate that a problem exists. However, what the problem is and why it exists are still being debated. Are the allegations of excessive police force and complaints of disparate treatment of some members of minority communities by police the real problem or are they symptomatic of greater issues that need to be resolved?   

As was written in a recent work published by the Department of Justice, COPS, entitled “Race Reconciliation, Truth Telling and Police Legitimacy” 
“The wide-ranging and systemic root 
causes for the structural inequalities 
existing in America’s most trouble neighborhoods extend far beyond the
reach and responsibility of law 
enforcement alone. Yet, law enforcement often singlehandedly bears the burden of addressing the crime and violence issues that are symptomatic of these underlying problems.” 10

While others, including elected officials, academicians and pundits, attempt to answer the questions posed by these recent events, law enforcement finds itself, along with members of those minority communities affected by these events, on the front-lines, attempting to reach  some workable solution that guarantees fair, impartial and constitutionally just treatment to all members of the community while providing for the safety of the community and the officers who work there. 
(continued on next page)





	

	
For its part, law enforcement can re-examine the way in which it has previously talked about, taught and dealt with such issues as race, ethnicity and cultural differences.  Previous efforts to examine and discuss race, ethnicity, cultural differences as they relate to policing were well-intentioned but, as recent experience has shown, have not been successful.  This lesson plan and the training that it outlines are attempts to do that. 

[SLIDES 2 - 5]

INSTRUCTOR NOTE:

It is suggested that, to begin the class the instructor should ask the class to
comment on previous attempts to 
present the issues of race, ethnicity and
cultural diversity to police officers and to
assess the results.

An instructor should also consider discussing recent clashes between law enforcement officers and some members of the minority community and what impact that understanding cultural differences could play in forestalling future events of this type.




























	
INSTRUCTIONAL INPUT (CONTENT):

DEFINITIONS:

CULTURE: a SHARED IDENTITY by a group of people which includes beliefs, 
                   values, behaviors, language, customs and rituals; 
                   a way of thinking, behaving or working that exists in a place or 
                   organization; the set of shared attitudes, values, goals and practices 
                   that characterizes an institution or organization.

ETHNICITY: the state of belonging to a social group that has a common 
                     national or cultural tradition; showing a strong sense of identity 
                     with a particular religious, racial, national or cultural group;

RACE: a category of humankind that shares certain distinctive physical traits; 
            as a biological concept, it defines a group of people based on a set of 
            genetically transmitted physical characteristics [primarily];

CULTURAL DIVERSITY: the existence of a variety of cultural or ethnic groups in 
                                         a society; ethnic, gender, racial, socio-economic variety 
                                         in a situation, institution or group;

CULTURAL COMPETENCY for LAW ENFORCEMENT OFFICERS: the behaviors, 
                     attitudes, and policies that come together in a law enforcement  
                     agency or in individual professional law enforcement officers 
                     which enable officers to communicate and work effectively in 
                     cross-cultural situations;

BIAS: a tendency to believe that some people, ideas, etc. are better than 
           others and usually results in treating some people unfairly; a personal 
           and sometimes unreasoned  judgment; [Merriam-Webster]; an 
           inclination to or preference for one thing over another especially one 
           that interferes with impartial judgment;

MINORITY: a culturally, ethnically, or racially distinct group that coexists with 
                     but is subordinate to a more dominant group; a racial, ethnic, 
                     religious, political, national or other group thought to be different 
                     from the larger group of which it is a part;  a part of a population 
                     differing from others in some characteristics and often subjected to 
                     differential treatment; minority status does not necessarily 
                     correlate to population size;

PERSONS OF DISABILITY: individuals who have a physical or mental 
                                              impairment that substantially limits one or more 
                                              major life activities (e.g. seeing, hearing, speaking, 
                                              walking, breathing, performing manual tasks, 
                                              learning, caring for oneself and working).

	
INSTRUCTOR NOTE:

While it is assumed that law enforcement officers are familiar with and understand the various definitions that are often associated with the topic of “cultural diversity,” not all participants in the training will share the same definition.
Therefore, a number of the terms used in this lesson plan are defined in this section for reference by the instructor. The instructor should determine whether to review the definitions prior to beginning discussion of the training material or to wait until the terms are used during the training.


ENABLING OBJECTIVES:

06.09.01 .  Define the meaning of the 
                     word “culture.”

06.09.02. Define the meaning of the 
        terms cultural                
        intelligence/awareness/competency. 










	
PREJUDICE: an unfavorable opinion or feeling formed beforehand or without 
                      thought, knowledge or reason; a preconceived opinion or 
                      judgment that is not based on reason or actual experience; an 
                      adverse opinion or leaning formed without just grounds or 
                      before sufficient knowledge; an irrational attitude of hostility 
                      against an individual, a group, a race or their supposed 
                      characteristics; [Merriam-Webster]

STEREOTYPE: a widely held but fixed and overly simplified image or idea of a 
                         particular type of person or thing; an often unfair and untrue 
                         belief that many people have about all people or things with a 
                         particular characteristic;  to believe unfairly that all people with 
                         a particular characteristic are the same; a standardized mental 
                         picture that is held in common by members of a group and that 
                         represents an over-simplified opinion, prejudiced attitude or 
                         unreasonable judgment; [Merriam-Webster]

ASSIMILATION: the process by which a group gradually adopts the 
                             characteristics of another culture; the process by which an 
                             individual or group of individuals fully become part of 
                             different society, country, etc. [Merriam-Webster] 

BIGOTRY: the act of a person who is obstinately or intolerantly devoted to his 
                   or her own opinions and prejudices especially one who regards or 
                   treats  the members of a group (as a racial or ethnic group)  with 
                   hatred and intolerance.[Merriam-Webster]

DISCRIMINATION: the practice of unfairly treating a person or group of 
                                  persons differently from other people or groups of other 
                                  people; [Merriam-Webster]

1. ETHNOCENTRICISM: the belief in the inherent superiority of one’s own ethnic 
2.                                       group or culture; a tendency to view alien groups or 
3.                                       cultures from the perspective of one’s own culture;

MINORITY GROUP: a group of people who, because of their physical or cultural 
                                    characteristics, are singled out from others in the society in 
                                    which they live for differential and unequal treatment, and
                                    who therefore regard themselves as objects of collective 
                                    discrimination; these groups are assumed to be 
                                    disadvantaged in some way when compared to the 
                                    dominant group; 

	










































	
WHAT IS CULTURE?

“Many people assume that what they take for granted is taken for granted by all people (“all human beings are the same”), and they do not even recognize their own culturally influenced behavior.  ‘Culture hides much more than it reveals and, strangely enough, what it hides, it hides most effectively from its own participants.’ In other words, people are blind to their own deeply embedded cultural behavior.” 11

GENERAL- CULTURE:

► the  beliefs, values, patterns of thinking, behavior, and everyday customs 
      that have been passed on from generation to generation; 12  a SHARED 
      IDENTITY by a group of people;

► Culture is LEARNED rather than inherited and is manifested in largely 
     unconscious and subtle behavior;13

          → SET OF BELIEFS/VALUES:
                         ■ influences/determines amount of  social control; 
                         ■ determines value/impact of:
                                  ● family relationships:
                                           ♦ precedence/who leads;        ♦ sex roles;                                        
                                  ● education;
                                  ● ethics/morality/religion/taboos;
                                  ● law/freedom/democracy:
                                           ♦ rights and duties;    
                                  ● property rights/ownership;                            
                                  ● health practices/cleanliness – grooming needs;
                                  ● play and leisure;
                                  ● esthetics:
                                          ♦ concepts of art;            ♦ concepts of beauty; 
                                  ● heroes/heroines and myths;    
                                  ● education:
                                          ♦ value of/need for;        
                                  ● acceptable occupations;     
             
          → BEHAVIORS:
                         ■ dress;
                         ■ appearance; 
                         ■ gestures/greetings/social behaviors-interactions,  etc.;
                         ■ time and space concepts;   
                         ■ food/drink; etc.   
                        
          → LANGUAGE:
                         ■ slang/idioms; etc.

          → CUSTOMS/RITUALS/CEREMONIES:
                         ■ births/weddings/funerals;
                         ■ birthdays/passage to adulthood; etc.    
            
	

ENABLING OBJECTIVE:

06.09.01 . Define the meaning of the 
                    word “culture.”

[SLIDES 6 & 7]

INSTRUCTOR NOTES:

Because the term “culture” is central to this presentation the instructor should spend several minutes defining, describing or reviewing its meaning. This section provides a general overview of what is meant by the term “culture.” 
It is suggested that the instructor ensure that participants understand that the idea of culture goes beyond “race and ethnicity.” Examining the various “cultures” that exist in various sections of the United States provides an opportunity to understand this point in a practical manner. Instructor can ask participants to provide examples.

Instructor may want to ask participants to provide examples of each of the components of a given culture: 

     Example: What is it that sets United   
     States culture apart from Asian 
     culture/Middle Eastern 
     culture/Hispanic culture/African 
     American culture?


It is suggested that if a particular “minority” group/culture is present in significant numbers in the service area of the agency the instructor add particular cultural behaviors etc. of that group that may affect law enforcement officers. 

     Example: A rural agency may have a   
     minority migrant farm worker 
     population;   



	
► effects of culture are generally behaviors that can be observed; 

► individuals are introduced/“programmed” into a culture from birth:
            → most children have acquired a general cultural orientation by the 
                 time they are 5 - 6 years old;
                      ■ for this reason, it is difficult to change behavior to 
                          accommodate a new culture; 

► many cultural behavior/beliefs are subconscious; 14

► culture can be described as the “personality” of like-minded group of 
     Individuals usually by:
            → ethnicity;
            → religion;
            → generation;
            → occupation;
            → sexual orientation, etc.;

► according to some experts, culture has a far greater influence on people’s 
     behavior than any other variable such as age, gender, race, and 
     socioeconomic status and often this influence is unconscious; 15 

► VIRTUALLY IMPOSSIBLE to lose one’s culture completely when 
     interacting in a new environment, yet change will inevitably take place; 16
 
► culture is not a historical reference point  nor is it static: 17
             → changes/evolves as society evolves/progresses;    
             → goes from simpler to more complex forms;      
             → primary mechanism for change are technological breakthroughs:
                        ■ improvement of tools [Stone → Bronze → Iron Age];
                        ■ Industrial [Revolution → Technology Age];
                        ■ transportation [walking → motorized]:
                             Examples:
                                  ● communication:
                                          ♦ Smart phones;
                                  ● knowledge:
                                          ♦ Internet;
                                  ● medicine;              
                                       
► all people (except for very young children) carry “cultural do’s and  
      don’t’s,” which some refer to as “cultural baggage:” 
             → degree of this “baggage” is determined by their own conscious 
                  and unconscious identification with their group and their relative 
                  attachment to their cultural group’s traditional values; 18 
             → being influenced by cultural baggage is a natural human 
                  phenomenon:
                        ■ much of who we are is sanctioned and reinforced by the 
                            society in which we have been raised; 

	
Time permitting, the instructor may want to ask participants to describe how they would most likely react to being immersed in a totally different culture with/without support from others:

     Example: Living in a Middle Eastern or 
                       Asian country?























INSTRUCTOR NOTE:

It is suggested that the instructor briefly note that “changes in culture” do occur over a period of time. This idea of cultural change becomes important when changes to “law enforcement culture” are discussed later in this lesson plan.

Instructor should ask participants to identify different changes to “American” culture that they have witnessed/experienced. 








	
LAW ENFORCEMENT CULTURE

	
LAW ENFORCEMENT CULTURE

When used by many people, the term “law enforcement culture” often carries negative connotations. It is associated with the “blue wall of silence,” para-militarism, cynicism, bias, brutality and an “us against them” mentality. Unfortunately, the term is rarely used to refer to the ideals and positive professional attitudes and behaviors that most law enforcement officers stand for.  Such reference is usually reserved for police funerals 
or memorial services for “Fallen Heroes.”

However, to help understand the role that culture can play in the lives of the ordinary people with whom officers come into contact with, especially individuals in a minority group, it is useful to recognize that law enforcement officers are themselves part of a minority group – those who have dedicated their life’s work to upholding the Constitution while protecting and serving our communities.




“Police officers take risks and secure the safety of fellow citizens, and they endure such risks and tolerate such inconveniences on behalf of strangers. Consequently, police work is one of the more noble occupations in society. Making a difference in the quality of life is an opportunity that policing provides – and few other professions can offer.”
International Association of Chiefs of Police

“No one is compelled to choose the profession of police officer, but having chosen it, everyone is obligated to perform its duties and live up to the high standards of its requirements.”
President Calvin Coolidge

“Every action we take, every interaction with a citizen, every moment we are visible is a commercial for our profession.”
                      Terry Hillard, former Superintendent Chicago Police Department

► occupational/professional culture:
           →  distinctive pattern of thought and actions shared by members of 
                 the same profession and shown in their language, morals, 
                 outlooks, beliefs and traditions;   
           →  FORMAL [ORGANIZATIONAL] CULTURE:
                      ■ MISSION/VALUES/VISION of agency:
                               ● supported by policies/procedures/rules, etc.
                 INFORMAL [WORK PLACE] CULTURE:  
                      ■ the way things are “REALLY DONE” in the agency;         
   
	


[SLIDES 11 – 14]

INSTRUCTOR NOTE:

It is suggested that the instructor briefly review/discuss the concept of the law enforcement profession as a culture.  
Typically labeled by researchers as a subculture, law enforcement can be viewed as a minority culture on its own. 

A brief discussion about why law enforcement officers can be viewed as members of a minority group may help the participants better appreciate the concept of multi-culturalism. 















	
FORMAL POLICE CULTURE

The culture of a police department, to a large degree, determines the organization’s effectiveness. That culture determines not only the way officers view their role, but also the people they serve. The key concern is the nature of that culture and whether it reflects a system of beliefs conducive to the nonviolent resolution of conflict.  19   

► FORMAL CULTURE of a police department reflects what the department 
     believes in as an organization:
            → determines an organization’s effectiveness:
            → determines the way officers view not only their role but also the 
                 people they serve; 
           → all police departments have a culture;  
           →  question is whether that culture has been carefully developed or 
                 simply allowed to develop without benefit of thought or guidance;               
           → once established culture in a police agency is difficult to change; 20

► as members of their agency’s FORMAL culture, via their agency’s mission 
     statement, law enforcement officers commit themselves to POLICE IN A
     DEMOCRATIC SOCIETY:
           →  uphold the Constitution:
                      ■ preserve freedom and uphold democracy;   
           →  proper use of power and authority;  
           →  prevention of crime is its number one operational priority:
                      ■ safeguard lives and property of the people they serve;       
           →  reduce the incidence and fear of crime;
           →  enhance public safety while working with diverse communities while 
                 improving their quality of life;    
                           ■ involve the community in the delivery of its services;
           →  accountable to the community it serves;
           →  committed to professionalism in all aspects of its operations;
           →  maintain the highest standards of integrity; 21

► as part of their agency’s professional culture law enforcement officers also 
     commit to do so in accordance with the agency’s core values/principles: 
           →  according to the Constitution/Bill of Rights/various laws;
                      ■ displaying fundamental fairness/impartial service to the law:
                          ● acting with reverence for the legal rights of citizens;  
                      ■ serving all citizens with equal dedication;                      
                      ■ never usurping the powers of the judiciary;
                      ■ placing the highest value on the preservation of human life;

► part of an agency’s formal CULTURE includes an agency’s 
     beliefs/philosophy concerning  what role that use of force plays in an 
     officer’s daily activity: 
           → use is normal – an accepted “cost of doing business;”
           → use is abnormal – when used causes a great deal of administrative 
                attention; 22  
 
	

















INSTRUCTOR NOTE:

Time permitting instructor may want to discuss the below quote with class:
Are the sentiments expressed in this quotation a change in law enforcement culture? Why/why not?

It is suggested that the below quotation be discussed especially with entry-level students:

“Constitutional rights are now viewed by some, including some police, as an impediment to the public safety mission. Sadly, many have forgotten that protecting constitutional rights is the mission of police in a democracy.” 23





	
► as a profession law enforcement has created a culture that has its own:
           → ethical code/standards of behavior/norms;
           → educational system;
           → recruitment and selection system for members;
           → policies/procedures/practices;
           → unique expertise and experience;
           → method of evaluating professional competency;
           → self-discipline of members;                 

► law enforcement’s relative freedom to act is conditional and ultimately 
     depends on continuous social [community] approval:
            → without constant self-policing and task success, a profession can 
                 narrow its own freedom and destroy public trust as rapidly as it 
                 gained its relative autonomy; 24          
    
“How officers define their role will set the tone for the community.     
  As Plato wrote: 

‘In a republic that honors the core of democracy—the greatest amount of power is given to those called GUARDIANS. Only those with the most impeccable character are chosen to bear the responsibility of protecting the democracy.’ ” 25


INFORMAL POLICE CULTURE

“To further understand the hidden nature of culture, picture an iceberg. The only visible part of the iceberg is the tip, which typically constitutes only about 10 % of the mass. Like most of culture’s influences, the remainder of the iceberg is submerged beneath the surface. “  26 

►  INFORMAL CULTURE is an agency’s or work unit’s:
           → HISTORY;
           → TRADITIONS;
           → CUSTOMS;
           → INFORMAL/UNWRITTEN PRACTICES, etc.

► ALL organizations/units have an INFORMAL CULTURE that serves to 
     guide/direct/influence the behavior of its employees;     

►  “RULES OF THE GAME” for getting along:
           → frequently “tolerated” by organization if not outrageous conduct;

►  COMBINATION OF FORMAL TRAINING, WORK EXPERIENCE and      
      INFORMAL ADVICE given by more-experienced  
      workers/supervisors/managers/agency executives;  
 
	
INSTRUCTOR NOTE:

Instructor should consider using the following quote to initiate discussion about traditional formal police culture as a semi-military organization and the perception that police are “an army of occupation” by some minority members and how that perception relates to the reality of today’s police work.

“There appear to be no clearly logical or evidence-based reasons that we should train police officers as we do soldiers. Although police officers wear uniforms and carry weapons, the similarity ends there. Their missions and rules of engagement are completely different. The soldier’s primary mission is that of a warrior: to conquer. The rules of engagement are decided before the battle. The police officer’s mission is that of a GUARDIAN: to protect. The rules of engagement evolve as the incident unfolds. In war, collateral damage is expected and accepted. Not so in policing. On the battlefield, the soldier acts on orders from a superior. In the community, the officer is the leader, rarely operating with the luxury of direct supervision.”   27


INSTRUCTOR NOTE:

A discussion of LAW ENFORCEMENT CULTURE is not complete without a brief overview of INFORMAL CULTURE. Many of the negative behaviors and attitudes that have traditionally been attributed to or associated with law enforcement officers are the end products of INFORMAL CULTURE. If they occur in an agency, the fact that those behaviors and attitudes are referred to as “informal” does not make them any less real than behaviors associated with an agency’s formal culture. 





	
► socialization:
           → adoption of the behavior of a surrounding culture;
           → continuing process whereby an individual acquires a personal 
                identity and learns the norms, values, behavior and the social skills 
                appropriate to his/her position:
                     ■ happens in every occupation/profession;
                     ■ well documented in police agencies:
                              ● both formal and INFORMAL:
                                      ♦ FORMAL INDOCTRINATION of new officer:
                                              ♣ entry-level academy:
                                              ♣ Field Training Program ( FTO);
                                      ♦ INFORMAL INDOCTRINATION:
                                              ♣ PEER GROUP indoctrination of new officer:
                                                       ◘ unit/squad; 29
 
► an agency’s INFORMAL CULTURE often dictates how its members will 
     conduct themselves to a far greater degree than its formal mission, 
     values or vision statements:
           → “how things are REALLY DONE:”
                     ■ not  necessarily “in synch” with agency policies/procedures;      
    
► frequently only seen as negative behaviors by those outside the group 
     because it is often assumed that the informal culture is not 
     supported/encouraged by the organization/agency:

           → NEGATIVE informal law enforcement behaviors:
                     ■ use of excessive force/brutality/uncontrolled aggressiveness;
                     ■ racial/ethnic discrimination/bias;
                     ■ illegal arrests;
                     ■ illegal search and seizure/field stops/frisks;
                     ■ untruthfulness/”testilying;”
                     ■ “blue wall of silence;”
                     ■ cynicism;
                     ■ “us vs. them” mentality; 
                     ■ corruption;

            →  POSITIVE informal law enforcement behaviors:
                     ■ sense of camaraderie/“brotherhood”/solidarity/group cohesion;
                     ■ loyalty/dedication/pride/commitment to/in the profession;
                     ■ spirt of sacrifice for common good/teamwork;  
                     ■ sense of military discipline/response to danger;           


	
The general information regarding “Informal” culture was taken from previously published “First-line Administrators Training Program Student Manual” developed by the Maryland Police and Correctional Training Commissions. 28


INSTRUCTOR NOTE:

It is suggested that the instructor ask participants to identify examples of informal behavior that may be associated with other occupations in an effort to show that law enforcement is no different than other occupations:
     Example:
          → teachers;
          → medical profession;
          → firefighting profession;



INSTRUCTOR NOTE:

It is suggested that the instructor discuss both the negative AND the positive law enforcement behaviors generated by informal culture. While negative behaviors receive widespread media attention, the positive behaviors that are generated by peer officers are generally overlooked by those outside law enforcement until an officer is either killed in the line of duty or unless a memorial service such as Fallen Heroes Day is being conducted. This affords the instructor an opportunity to review both the positive and negative side of law enforcement’s informal culture.











	
ETHNOCENTRICISM

“Like many people, we grow up with an insulated view of the world.
 Our family’s social network revolved around people like us. 
We associated with people who looked like us, shared our religious beliefs, affirmed our political perspectives and defined success and failure like we did. We were convinced our way was the one right way to view the world.” 30

How Different People View and React to Different Cultures:

► ETHNOCENTRISM is the belief in the inherent superiority of one’s own 
4.     ethnic group or culture;  a tendency to view alien groups or cultures from 
5.      the perspective of one’s own culture:
6.           → making false assumptions about other’s ways based on own limited     
7.                experience; 31
8.  
“What this means for law enforcement is that there will be a natural tendency to interpret behavior, motivations, and criminal activity from the officer’s cultural point of view. This tendency is due largely to an inability to understand behavior from alternative perspectives and because of the inclination toward ethnocentrism (i.e., an attitude of seeing and judging all other cultures from the perspective of one’s own culture). In other words, an ethnocentric person would say that there is only one way of being ‘normal’ and that is the way of his or her own culture.” 32

► nearly everyone is ethnocentric to some degree; 33
          → our culture is “what we know/it is our reality/what we expect:” 34
                    ■ our ways work for us;      
                    ■ our culture provides important meanings and functions as we 
                        move through daily life:
                             ● punctuality/adherence to deadlines;
                             ● role of women in Western society;
                             ● role of children in Western society;
          → individuals, even those who believe that they are “open-minded” and 
               “tolerant” are usually unaware that they may be “making false 
               assumptions about others’ ways based on [their] own limited 
               experience;” 35
 
► ethnocentricism is a barrier to accepting that there is another way, 
     another belief, another communication style, another custom, or another 
     value that can lead to culturally different behavior;
       
   
	


[SLIDE 15 – 18]

INSTRUCTOR NOTE:

No discussion of culture can be complete without a brief overview of the theory of ETHNOCENTRISM. Understanding how ETHNOCENTRICISM affects one’s view of another’s culture may help officers understand why there can be conflict between two sets of cultural values.

For most officers, ethnocentrism goes to the heart of the internal conflict that arises when they respond to situations involving individuals from another culture. “They are in our country; they need to abide by our standards of behavior, adapt to our way of life and become one of us!” is often the response of not only law enforcement officers but many in our society. While this may have been the prevalent attitude in the early-mid 1900’s, “becoming one of us” is not always a given in today’s society.  A number of immigrants, when taking up residence in the United States, choose to retain remnants of their former life’s culture, including language, social values and behaviors.

Despite the image that portrays law enforcement officers as less culturally “sensitive” than the population at large, the fact remains that officers understand that they are tasked with policing their communities and that policing their communities often means that they are required to enforce the law. Most are savvy enough to know that there are a variety of situations that allow them an opportunity to engage others in an exchange of cultural insights. However, they also know from experience that the real conflict occurs in situations where an individual’s cultural values and behavior come into direct conflict with the laws that officers are called upon to






	
► people from different cultures may see the same situation from a totally 
     different perspective [including criminal behavior]:

          → social situations:
                    ■ punctuality [being 15 minutes late is being on time]; 
                    ■ greetings – handshakes/smiling/eye contact or lack of, etc.
 
          → criminal incidents: 
                    ■ domestic violence [women have limited or no rights];
                    ■ child abuse/child labor [a child is a possession/property];

► without knowledge of citizens’ cultural and national backgrounds, law 
     enforcement officers in today’s society are likely to experience baffling 
     incidents and to observe citizens’ surprising reactions to police tactics:
          Example:
               ■ some obstacles faced by battered immigrant women include a 
                   distrust of the legal system arising from their experiences with the 
                   system in their native countries, cultural and language barriers, and 
                   fear of deportation; 36.

► ethnocentricism leads to:
          → false negative judgments/misunderstandings about others:
                   ■ Western culture “values” industriousness while other cultures 
                       appear to be more “laid back/having a greater capacity to relax”;
          → “in-group” favoritism;
          → assumption that others share our perspective/values;
          → difficulty in addressing conflicts within our social groups; 37         
          → “us vs. them” mentality; 38

► often causes a person to assign a potentially incorrect meaning or 
     attribute an incorrect motivation to a given act;

► while it is a bias that keeps individuals from understanding other’s life 
     experiences it is possible to recognize and control it: 39              
          → understand that everyone is ethnocentric to some degree;
          → understand that we may be making a false assumption about an 
               incident or taking something out of context;
         → watch for reactions, especially negative ones:
                   ■ our own:
                           ♦ “that doesn’t make sense”/”that’s wrong”
                   ■ theirs:
                          ♦ not to react the way we would or think is appropriate; 
         → ask them their meanings  about behavior and situations:                 

“When it comes to law enforcement, there is only one set of laws to which all citizens must adhere, whether native-born or not.”  40

	
enforce,  especially those that are intended to protect life.  Ethnocentrism then becomes the rule that typically guides an officer in his/her response.  


























	    
MULTI-CULTURALISM

“The 21st century will be the century in which we redefine ourselves as the first country in world history that is literally made up of every part of the world.” 41
 Kenneth Prewitt, Director of the U.S. Census Bureau, 1998–2001

“Fifty years ago, you could have lived most of your life surrounded by people who looked like you, believed like you, and saw the world pretty much the same way you do. A few individuals still manage to pull that off. But most of us encounter and work with people who look, believe, and think in radically different ways from us. We’ve learned that we don’t need to become like whomever we’re with. But our effectiveness and success is largely dependent on our ability to adapt to various cultural contexts.”  42               


► immigration is not a new phenomenon in the United States:
          → virtually every citizen except for indigenous peoples of America can 
               claim to be a descendent of someone who migrated (whether 
               voluntarily or not) from another country; 43

► multicultural community is simply one that is comprised of many 
     different ethnic and racial groups:
          → reactions to these changes range from appreciation and even 
               celebration of diversity to an absolute intolerance of differences; 44         


“MELTING POT VS. SALAD BOWL”

“America is God’s crucible, the great Melting-Pot where all the
races of Europe are melting and re-forming. . . . Germans and Frenchmen, Irishmen and Englishmen, Jews and Russians—into the Crucible with you all! God is making the American!” 45
American playwright, Israel Zangwill 1908

► “MELTING POT” and “SALAD BOWL [MOSAIC] are sociological metaphors 
       that attempt to explain the experience of immigrants who come to the 
       United States;

                                         
	

[SLIDES 19 – 23]

ENABLING OBJECTIVE:

06.09.04. Identify several types of 
cultural differences that exist in society 
that might impact interaction between 
the officer and citizen, for example:
             Race;
             Ethnicity;
             Sexual Orientation;
             Religion;
             Gender;
             Age;
             Socio-economic status.  

INSTRUCTOR NOTE:

It is suggested that the instructor briefly review the history immigration into the United States. Given the “national” debate regarding immigration that is currently taking place in the country, the instructor should highlight the commonly acknowledged sociological theories regarding multi-culturalism. 


INSTRUCTOR NOTE:

The idea that somehow human beings can become “colorblind” when it comes to another person’s “race and ethnicity” is a myth. Race and ethnicity are parts of the human experience and are one of the first things that people observe when they encounter other persons for the first time. It is important for the instructor to note that it is how race and ethnicity and other cultural issues are handled by law enforcement officers that centers on the reason why this course of instruction is important. It is absolutely imperative that individuals encountered in any police interaction be treated fairly and justly, according to the Constitution of the United States.





	
► “ MELTING POT” theory:

          → individuals from different backgrounds, cultures and religions would 
               blend [be assimilated] into one homogeneous [common] society or 
               culture [usually the culture of the predominant group]: 46
                      ■ critics have claimed that total cultural assimilation never truly 
                          occurs; likewise, forcing individuals to abandon certain private 
                          cultural customs and practices is “un-American;”  
                      ■ Native Americans [American Indians] and early African 
                          Americans [slaves] were never part of the “melting pot;” 47  
                      ■ Even at the peak of immigration (late 1800s), New York City 
                          exemplified how different immigrant groups stayed separate 
                          from each other, with little of the “blending” that people often 
                          imagine took place: 
                               ● Three-fourths of New York City’s population consisted of 
                                   first- or second-generation immigrants (including 
                                   Europeans and Asians);
                               ● 80 percent did not speak English;
                               ● 100 foreign-language newspapers in circulation;
                               ● new arrivals were not accepted by those who had already
                                   settled, and newcomers found comfort in an alien society 
                                   by choosing to remain in ethnic enclaves with people 
                                   who shared their culture and life experiences;  48 
                      ■ people resisted Americanization and kept to themselves:
                               ● Italians/Irish/eastern European Jews/Portuguese/Germans 
                                  and virtually all other groups tended to remain apart when 
                                  they first came;  
                      ■ society did not permit a quick shedding of previous cultural
                          identity:
                              ● history has never supported the metaphor of the melting 
                                  pot, especially with regard to the first and second 
                                  generations of most groups of newcomers; 49

► “SALAD BOWL”/MOSAIC theory:

          → individuals from diverse backgrounds/cultures/religions exist 
               separately, maintain their cultural practices/institutions without 
               totally blending into dominant culture:
                      ■ all colors and backgrounds contribute their parts to form 
                         society as a whole, but one in which groups are not required to 
                         lose their characteristics in order to “melt” together;   
                      ■ each group is seen as separate and distinct in contributing its 
                         own color/shape/design to the whole, resulting in an
                         enriched society:      
                              ● critics have accused ethnic groups of allowing cultural 
                                  loyalties to come before a common commitment to our 
                                  country and its ideals; 50

	



























	
► despite the “melting pot” theory mentioned above it is obvious that the 
      United States is a MULTI-CULTURAL society:
          → even before European settlers arrived it was populated by different
               American Indian tribes each with its own:
                      ■ language;     ■ customs;     ■ rituals; 51
          → is growing more so every day;

► MULTI-CULTURALISM refers NOT JUST  TO RACE/ETHNICITY but includes:
→ Religion;        
          → Physical Disabilities:
■ Hearing Impaired     ■ Sight Impaired     ■ Physically Impaired
          → Mental Disabilities;
          → Gay/Lesbian/Transgender Culture;
          → Generational Culture;
          → Occupational Culture:
■ medical;     ■ teaching;     ■ law enforcement; etc.
          → Criminal:
                        ■ gang;          ■ drug; etc. 
       

► accepting diversity has always been a difficult proposition for most 
      Americans: 
          → typical criticisms of immigrants now/historically include:
                        ■ “They hold on to their cultures.” 
                        ■ “They don’t learn our language.” 
                        ■ “Their customs and behavior are strange.”
                        ■ “They form cliques.” 
          → many newcomers historically resisted Americanization keeping to 
               ethnic enclaves:
                        ■ they were not usually accepted by mainstream society; 52
Example:

          → look at reactions to the Irish, who by the middle of the 19th century 
               constituted the largest group of immigrants in the United States:
                    ■ making up almost 45%  of the foreign-born population;          
                             ● approximately 4.25 million people left Ireland mainly  
                                 because of the potato famine:
                                      ♦ many of these immigrants had come from rural areas 
                                         but ended up in cities on the East Coast;
                                      ♦ most were illiterate;
                                      ♦ some spoke only Gaelic; 
          → their reception in America was anything but welcoming exemplified                
               by the many signs saying, “Jobs available, no Irish need apply,” 


	









INSTRUCTOR NOTE:
 
While discussions about diverse cultures typically center on race/ethnicity and sometimes religion, other population groups have established “cultures” that can affect the way a law enforcement officer must interact with them. In particular, recent public attention has been drawn to police interactions with individuals with mental disabilities. It is suggested that the instructor spend time discussing these groups as groups with a culture.










	
“The Irish . . . endure[d] the scorn and discrimination later to be inflicted, to some degree at least, on each successive wave of immigrants by already settled “Americans.” In speech and in dress, they seemed foreign; they were poor and unskilled and they were arriving in overwhelming numbers. . . . The Irish found many doors closed to them, both socially and economically. When their earnings were not enough . . . their wives and daughters obtained employment as servants.” 53

“If this account were rewritten without specific references to 
time and cultural group, it would be reasonable to assume it describes contemporary reactions to newcomers. Today, it could 
be used in reference to Cubans, Somalis, Afghans, Mexicans, Haitians, Serbs, or Ethiopians. If we compare immigration today with that during earlier periods in U.S. history, we find similarities as well as significant differences. In the past few decades, we have received people from cultures more dramatically different than those from western Europe. For example, many of our “new Americans” from parts of Asia or Africa bring values and languages not commonly associated with or related to mainstream American values and language. Middle Easterners bring customs unknown to many U.S.-born Americans.”  54

	

























	
Scope of MULTI-CULTURAL SOCIETY

United States 

Total Population:				                               318,857,056

Total Population – non-Hispanic origin	263,469,517 (82.6 %)

     White – non Hispanic			                               197,870,516
     Black/African American –non Hispanic 	                                 39,528,225
     American Indian/Alaskan Native – non Hispanic                      2,349,923
     Asian – non Hispanic			                                 16,786,720
     Native Hawaiian/Other Pacific Islander - non-Hispanic	       545,734
     Two or more Races – non Hispanic			    6,388,399 

Total Population – Hispanic origin 		  55,387,539 (17.4 %)  55

     White – Hispanic origin				                 48,790,194 
     Black/African American – Hispanic origin 	                   2,630,013
     American Indian/Alaskan Native – Hispanic origin	   1,611,048
     Asian – Hispanic origin					       552,333
     Native Hawaiian/Other Pacific Islander – Hispanic origin	       195,867
     Two or more Races – Hispanic				    1,608,084

[% of U.S. Estimated Minority Population [July 1, 2014]	37.9%]  

Maryland

Total Population:						    5,976,407 
Maryland Estimated “non-Minority” Population 	      3,144,704 (52.6%)
Maryland Estimated Minority Population		      2,831,703 (47.4%)  56

Total Population – non-Hispanic origin		5,419,036 (90.7 %)
     White – non Hispanic					3,144,704
     Black/African American – non Hispanic			1,749,444
     American Indian/Alaskan Native – non Hispanic		      14,506
     Asian – non Hispanic					    373,555
     Native Hawaiian/Other Pacific Islander – non Hispanic	         3,047
     Two or more Races – non Hispanic 			    133,780

Total Population – Hispanic origin **		   557,371 (9.3 %)
     White – Hispanic origin					    444,851
     Black/African American – Hispanic origin		      59,850
     American Indian/Alaskan Native – Hispanic origin	      18,907
     Asian – Hispanic Origin					        6,613
     Native Hawaiian/Other Pacific Islander – Hispanic origin	        3,272
     Two or more Races – Hispanic origin			      23,878

	

INSTRUCTOR NOTE:

Instructor should take this opportunity
to reinforce the fact that Hispanic origin
is considered an ethnicity NOT a race;
Hispanics may be of any race.

In the 2000 census, there were 63 possible options for marking racial identity, twice that if people responded to whether or not they were of Hispanic ethnicity. 57








	
EXTRA-RACIAL/ETHNIC CULTURES

	
COMMENTARY

Most people, including law enforcement officers, tend to think of cultural differences in terms of race and/or ethnicity. 
But as has been pointed out earlier in this lesson plan, there are a number of other groups of individuals who exhibit differences that can be viewed as cultural differences that law enforcement officers need to be aware of and react to during the course of their duties.  In some instances, officers may already be aware of, through personal experience, the “cultures” that surround individuals who are physically or mentally disabled, the elderly or those individuals with a sexual orientation different from their own.  These “cultures” may produce behaviors/beliefs/expectations that are no less real than behaviors/beliefs/expectations that occur in people from different races or ethnicities. While there is some academic debate about whether persons with disabilities can be defined as a “minority” group or whether they form a “culture,” there is little disagreement that persons with disabilities, especially those with mental disabilities, are individuals with distinct needs who law enforcement officers frequently find themselves dealing with. 58 Law enforcement officers need to be aware of and react appropriately to these differences.




► MULTI-CULTURALISM refers NOT JUST  TO RACE/ETHNICITY but includes:
→ Religion;        
          → Physical Disabilities:
■ Hearing Impaired     ■ Sight Impaired     ■ Physically Impaired
          → Mental Disabilities;
          → Sexual Orientation:
                        ■ Gay/Lesbian/Transgender Culture;
          → Generational Culture; etc.

CULTURE OF THE DISABLED

“Recently, the idea of viewing disability as a cultural minority has also gained popularity… [A] minority group [has been defined] as ‘a group of people who, because of their physical or cultural characteristics, are singled out from others in the society in which they live for differential and unequal treatment and regard themselves as objects of collective discrimination.’ Minorities frequently unite over shared feelings of oppression and lack of power [and] the size of a group does not affect its ability to be considered a minority… these groups are assumed to be disadvantaged in some way when compared to the dominant group.” 59

	


INSTRUCTOR NOTE:

Any discussion of diversity needs to include mention of the most common extra-racial/ethnic cultures with which police officers may be called upon to interact in the course of their duties.   Each of these “cultures” will require more detailed training than can be offered in this lesson plan and there is a growing trend in law enforcement training to develop and deliver programs that deal with these differences.  

By design, this lesson plan provides only a GENERAL overview of dealing with the most common extra-racial/ethnic cultures. It is suggested that the instructor discuss this lesson plan limitation with the participants. Additionally, the instructor should point out that the GENERAL observations provided in this section are not intended to create or reinforce stereotypes about the “cultures” presented. 


[SLIDES 26 – 30]

INSTRUCTOR NOTE:

This section of this lesson plan is not intended to replace any presentation dealing with an agency’s policy or procedures when responding to persons with specific disabilities such as dealing with the hearing impaired, the mentally disabled, etc. It is only included as a general overview from a cultural diversity perspective of individuals with disabilities.  








	
GENERAL:

► people with disabilities are the nation’s LARGEST minority group:
           → any one could join this minority at any time; 
                     ■ individuals have a 20% chance of becoming disabled at some 
                         point in their lifetime:
                              ● injury;
                              ● illness;
                              ● aging, etc.  
           → discussion about diversity generally focuses on racial/ethnic 
               differences but does not include attention to people living with 
               disabilities; 60
           → “the range of differences among the disabled is enormous:
                     ■ disabled community is most diverse there is;” 61   
           → “disability is varied and complex; sometimes it is visibly apparent, 
                making it easier for law enforcement to see – if not misinterpret. For 
                others, disability is invisible.  Whether it is written in the genetic 
                code and is a companion since birth, or becomes a part of one’s 
                experience later because of age, accident, or [illness]. During the 
                course of our natural lifespan many of us will move in and out of 
                states of disability, whether it is due to breaking a limb, becoming 
                diabetic, or conditions related to aging.” 62         
           
► people with disabilities cross all racial/gender/educational/socio-economic 
     and organizational lines;

► historically “society views impairment and disability very negatively:” 
           → with serious consequences for disabled people;
           → society often over generalizes the negative effects;  63

► disabled persons are forming [their] own distinct culture on [their] own 
     unique life experiences and history:
          → “disability culture acknowledges life with a disability as a way of life 
               which means that the life of a disabled person is not necessarily 
               tragic or devalued;”  64 
          → “deaf people have created and developed sign language,” a distinct  
                language for their use;  65  
          →  share a certain understanding of what it is like to have a physical 
                impairment and can bond over shared feelings of frustration, pain, 
                isolation, and oppression:
                     ■ some academic researchers assert that what is currently 
                         occurring in the disabled community is not as much a creation 
                         of cultural identity as of collective consciousness; 66 
          → "they share one important attribute; they are all made the subject of 
                 oppression:" 
                     ■ this shared oppression can create a minority group which has 
                         specific legal status, is recognized publicly and is allowed to 
                         receive political and social power; 67        

	
INSTRUCTOR NOTE:

It is suggested that the instructor ask the class to consider what their response would potentially be to a disabling line-of-duty injury or the onset of a disabling illness.
 









	
► the American with Disabilities Act of 1990 (ADA)  extends civil-rights 
     protections to qualified individuals with disabilities:
          → protects them from unlawful discrimination:
                    ■ includes action by law enforcement agencies; 

► disability is defined as a PHYSICAL or MENTAL impairment that 
     substantially limits one or more major life activities such as seeing, 
     hearing, thinking, walking, etc.;

► ADA prohibits discrimination against people with disabilities in state and 
     local SERVICES, programs and employment:
          → law enforcement agencies are covered because they are “programs” 
               of state or local governments; 68  

► ADA effects virtually everything a law enforcement officer does:
          → receiving citizen complaints;
          → interrogating victims/witnesses;
          → arresting, booking and holding suspects;
          → providing emergency medical services;
          → enforcing laws; etc. 69             

► “when someone learns today that he/she will have a disability or a 
       condition understood as disabling …certain specters are likely to arise – 
       emotionally upset, frightened, irrational – of what the life of a person 
       with a disability must be like;” 70 

► there are six common “myths, stereo-types or constructs [ways to 
     understand/picture/think about]” about persons with disabilities that 
     are shared by people, including even individuals with disabilities; these 
     “myths” cross “geographical boundaries, persist across generations and 
     occupations and have the power to alter and affect the lives of individuals 
     with disabilities as well as their family members and care providers:”                              
          → people with disabilities are “DIFFERENT FROM FULLY HUMAN 
               PEOPLE:
                    ■ they are PARTIAL/limited or people in another/lesser category;”
          → successful “handicapped” people are “superhuman triumphing over 
               adversity in a way which serves as an example to others:”  
                    ■ “disabilities somehow give disabled persons a chance to exhibit 
                         virtues they didn’t know they had and teach the rest of us 
                         patience and courage;”  
          → “the burdens of disability are unending:”
                    ■ the life of or with a disabled person is one of constant sorrow;
                    ■ the able-bodied are constantly required to help them;
                    ■ disabled persons/their families are seen as “noble sacrificers” 
                       who awaken feelings of generosity and charity in others;”             
          → “a disability is a sickness – something to be fixed – an abnormality 
                 to be corrected or cured:       
                    ■ tragic disabilities are those for which no cure is possible;”

	






	
          → “people with disabilities are a menace to others/themselves/society:
                    ■ especially true of people with mental disabilities;
                    ■ the disabled are consumed by incessant, inevitable rage and 
                       anger at their loss and at those who are not disabled;   
                    ■ those with mental disabilities lack the moral sense that would 
                       restrain them from hurting themselves or others;”  
          → “people with disabilities, especially cognitive impairments, are holy 
                 innocents endowed with special grace to inspire others to value 
                 life:
                    ■ persons with disabilities are somehow compensated for his/her 
                        lack by greater abilities or strengths in other areas;” 71

► when public policies and actions are based on these “myths” the disabled 
     will be adversely affected;    

► there is a need to “shatter the image of people with a disability being only 
     ‘needy’:” 
          → “the reality [needs to be] reinforced that people with a disability are 
                not only consumers of services but have something to give;” 72     

LAW ENFORCEMENT RESPONSE TO THE DISABLED

► disabled individuals can be:
          → complainants;
          → crime victims;
          → witnesses;
          → bystanders;
          → suspects;

► most law enforcement agencies have policies and standing operating 
     procedures about how to respond to and deal with persons with 
     disabilities;

► the disabled community relies on law enforcement as the first-line of 
     defense and protection in countless situations of varying complexity:
          → strengthening the relationship and understanding between law 
               enforcement officers and disabled individuals could be a step toward 
               preventing the sort of misunderstandings that can result in 
               inappropriate, and sometimes tragic, law enforcement reaction; 73    

► because law enforcement officers expect and demand compliance, when 
     they don’t recognize a person’s disability in the course of an interaction, 
     the consequences can be tragic:
           → misconceptions or assumptions can lead to overreactions that 
                culminate in unnecessary arrest, use of pepper spray or the Taser or 
                even in death;  74          

	



















[SLIDES 31 – 35]





INSTRUCTOR NOTE:

It is suggested that the instructor take this opportunity to highlight agency policy/procedure relative to response to disabled persons.










	
► common problems people with disabilities have with law enforcement:
           → unexpected actions taken by disabled person misconstrued as 
                suspicious or illegal activity or uncooperative behavior:
                     ■ driver with mobility disability reaches under the seat to retrieve 
                        an assistance device for walking;
           → deaf or hearing impaired may not hear or respond to spoken 
                directions;  
           → blind or visually impaired persons may not recognize person is law 
                enforcement officer and cannot/will not respond to orders;  
           → mentally impaired individual may not understand how to respond 
                or what to do;   
           → some disabled persons may have a staggering gait, trembling hands 
                or slurred speech related to their disabilities or medications and 
                appear intoxicated or unresponsive;   
           → neurological disabilities, mental/emotional disturbances, 
                hypoglycemia can be interpreted as intoxication;   
           → individuals having a seizure may appear intoxicated/aggressive; 75 

► EXAMPLES OF POLICE - DISABLED CONFRONTATIONS:
           → in 2009, Antonio Love felt sick and went into a Dollar General Store 
                to use the bathroom:
                     ■ time passed and he didn’t come out so the store manager called 
                         the police; 
                     ■ responding officers knocked on the bathroom door, ordered 
                         him to come out but got no response;
                     ■ they pepper sprayed under the door, opened it with a tire iron 
                         then “tasered” Love repeatedly; 
                     ■ LOVE IS DEAF – HE COULDN’T HEAR THE POLICE:
                              ● deaf people are frequently treated as non-compliant; 

           → in 2010, Garry Palmer was driving home from the cemetery after  
                visiting his wife’s grave: 
                     ■ a dog ran into the path of his truck and Palmer hit it;  
                     ■ Palmer reported the accident to police;
                     ■ when officers arrived they noticed that he was slurring his 
                         words and shaking;  
                     ■ he was arrested for drunk driving;
                     ■ PALMER HAS CEREBRAL PALSEY;                                 
     
► while much attention is drawn to incidents involving law enforcement 
     officers and mentally disabled persons “the scope of the problem extends 
     to virtually every kind of disability:” 
           → specific details vary by case;  76          

	
















INSTRUCTOR NOTE:

It is suggested that an instructor present these “real” scenarios to the class for discussion regarding how they would handle the situation.










	
LAW ENFORCEMENT RESPONSE TO THE MENTALLY DISABLED

► law enforcement officers are overwhelmingly first responders to 
      incidents involving persons with mental health disabilities who are in crisis:       
           → responding to 911 calls ranging from suicide attempts to complaints 
                about people potentially endangering themselves or others;
           → also encounter individuals in mental health crisis while on routine 
                patrol;   77

► officers are charged with responding to incidents involving individuals 
     with mental health disabilities in crisis often necessitating a different set 
     of skills and communication styles:
          → officer must determine whether an individual’s behavior is 
               influenced by a mental health disability and de-escalate the 
               situation:
                    ■ an officer moving too quickly or using the wrong approach may 
                        inadvertently escalate the situation; 78   

► stigma and bias against individuals with mental health disabilities is 
     pervasive in society:
          → sensationalist media accounts after a tragic mass shooting event such 
               as Virginia Tech/Sandy Hook perpetuate the unfounded stereotype 
               that individuals with mental health disabilities are more dangerous 
               than the other individuals:
                    ■ researchers have found that most violent acts are not committed 
                        by people with mental health disabilities, and the link between 
                        mental illness and violence is greatly exaggerated by the media 
                        and entertainment industry;  79 

► typical scenarios that trigger a police response:
           → father calls 911 because he is not sure who else to call or how to 
                access immediate help after his adult son stops taking his medication 
                and refuses to come out of his bedroom for several days;
           → woman perches on the ledge of a freeway overpass, crying and
                repeating that she feels like life is hopeless and she wants to jump;
           → store owner calls the police about a disheveled and dirty man 
                pacing outside of his storefront, yelling profanities, talking to an 
                unseen person, and refusing to leave the premises;
           → neighbor calls the police after he hears his next door neighbor, who 
                lives alone, screaming and breaking things;
           → on a hot summer day, officers encounter a homeless man who 
                appears emaciated, shuffling behind a shopping cart laden with 
                trash; he is wearing a down parka over layers of clothes, despite the 
                90 degree heat;  80
         
► officers may not be familiar with available mental health resources:
          → lack of training increases the likelihood of injury to both officers and 
               individuals with mental health disabilities:
                    ■ recent studies have concluded that nearly half of all police 
                        shootings involved a victim with a mental health disability;  81 

	 


INSTRUCTOR NOTE:

This section of the lesson plan is NOT intended to replace existing or planned agency training in dealing with the mentally disabled. It is included because, as has been presented earlier, persons with disabilities are seen as having distinct behaviors/beliefs etc. that can be understood to form a culture apart from their racial or ethnic background. These behaviors may affect the way in which law enforcement officers handle certain situations.








	
► mental health calls consume a great deal of police resources and a number 
     of agencies have developed [are developing] officer training courses in 
     recognizing and responding appropriately to individuals experiencing a 
     mental health crisis:
          → although officers are generally expected to handle calls for service 
               expeditiously, for calls involving a person in mental health crisis it is 
               considered best practice to take the time necessary to de-escalate 
               the situation; 82  

► without sufficient training in mental health crisis intervention, officers 
     may not be adequately prepared to determine:
          →  when behavior is related to a mental health disability;
          →  how to employ effective crisis intervention and de-escalation 
                techniques;

► many police agencies have recognized the need for officers to have 
     more in-depth training about interacting with individuals in mental health 
     crisis:
          → agencies have adopted Crisis Intervention Team, or “CIT,” training 
               programs to educate officers about:
                    ■ mental health disabilities;
                    ■ techniques for deescalating crisis situations;
                    ■ information about mental health resources. 
          → CIT programs are developed in collaboration with state/local mental 
               health agencies and individuals with mental health disabilities and 
               their families:
                    ■ to foster relationships and partnerships, leading to better 
                        outcomes for all involved; 83 

► successful training programs for dealing with mentally disabled persons 
     share core elements which help officers to:
          → understand signs and symptoms of mental health disability and 
              co-occurring disorders:
                   ■ teach officers about the various mental health diagnoses and 
                       co-occurring disorders, with an emphasis on their medical 
                       origins;
          → recognize when signs and symptoms represent a crisis situation:
                   ■ distinguish between behavior that might be unconventional or 
                      not related to a disability from situations where an officer
                      should intervene and assist the individual to a treatment setting;
          → develop skills to safely and effectively de-escalate individuals and
               avoid inadvertently escalating the crisis or situation:
                   ■ actively use role playing or other forms of interactive
                      methodology to teach officers the skills of how to de-escalate 
                      individuals in crisis.

	
 











INSTRUCTOR NOTE:

Crisis Intervention Training [CIT] is specialized training given by those well-versed in the technique.  Reference to CIT in this lesson plan is only intended to 
acquaint participants in its availability in dealing with persons with mental disabilities. 











	
          → connect individuals with mental health needs to community crisis
               and mental health resources, and collaborate with providers,
               individuals with mental health disabilities and their family 
               members:
                   ■ involve the collaboration of mental health providers,
                       individuals with mental health disabilities and their family           
                       members to help officers become knowledgeable about and have 
                       access to community crisis  and mental health resources;  84 

► many officers and members of the public may have stigma and bias toward 
     individuals with mental health disabilities:
          → these can be diminished through effective officer training:
                    ■ involving individuals with mental health disabilities and their 
                        family members in developing and providing mental health crisis 
                        intervention training [CIT] is one of the most effective training 
                        methods for reducing stigma and bias;
                             ● opens the door for communication and stimulates positive 
                                 interactions between officers and individuals with 
                                 disabilities and their families during non-crisis periods;
                    ■ include individuals with mental health disabilities sharing their 
                        experiences with mental illness, describing prior negative 
                        interactions with law enforcement:
                             ● includes individuals and their families giving concrete 
                                 suggestions about how interactions could be improved;
                    ■ exchange of information is instructive/provides officers with 
                        the experience of interacting with individuals with mental health 
                        disabilities who are not in crisis but in their lives in recovery;
                             ● officers, individuals with mental health disabilities, and 
                                 family members consistently describe immeasurable 
                                 benefits of this training on reducing officer stigma and bias:
                                      ♦ research has shown a reduction in officer bias towards 
                                         individuals with mental health disabilities after                 
                                         receiving CIT training:
                                              ♣ “CIT programs may effectively correct myths, 
                                                  enhance understanding and support, and reduce 
                                                  reports consistent with holding stigmatizing 
                                                  attitudes in the context of officers’ responding to 
                                                  calls involving individuals with schizophrenia. 
                                                  This may lead to improved rapport-building skills, 
                                                  de-escalation abilities, and communication 
                                                  between officers and family members; improved 
                                                  patient and officer safety; better outcomes for 
                                                  patients in terms of referrals to mental health 
                                                  services; and fewer incarcerations for minor 
                                                  infractions related to externalizing behaviors of 
                                                  serious mental illnesses.” 85  

	








INSTRUCTOR NOTE:

It is suggested that instructors ask participants to comment on whether this type of training in which members of a minority group actively participate would be beneficial for other “bias” training.







	
► there is a reluctance of individuals to disclose that they have a mental 
     health disability because of social stigma and bias:
          → “If you ask about whether people have diabetes or have undergone 
                 heart surgery, or have family with these conditions, people will 
                 easily raise their hands. But a brain problem? Nobody will raise their 
                 hand. But the brain is just another organ of the body.” 86  

► a typical 40 hour CIT training program consists of lectures about :
           → clinical issues related to a mental health disability
           → medication issues;
           → civil commitment laws;
     includes:      
           → site visits to psychiatric facilities;   
           → panel presentations by individuals with mental health disabilities and 
               their family members;  87 

► the training teaches officers how to:
           → understand the signs and symptoms of mental health disabilities and 
                co-occurring disorders; 
           → recognize when the signs and symptoms represent a crisis situation;
           → develop skills to safely de-escalate individuals. 88

► effective training in mental health often reduces officer stigma and bias 
     that may impact officers’ interactions with individuals in crisis: 89  
          → one effective method is the panel session at CIT trainings that is led 
               by mental health clients and family members:
                    ■  clients/family members speak to officers about experiences with 
                         mental health disabilities and past interactions with law 
                         enforcement, both negative and positive:
                              ● panelists represent the diversity of people with mental 
                                  health disabilities—individuals with advanced degrees to 
                                  individuals who were formerly homeless/destitute;
                              ● individuals have experienced severe mental health crises 
                                  requiring police intervention, and speak frankly and openly 
                                  about these experiences;
                    ■ for many officers, hearing these experiences transforms their 
                       perception about individuals with mental health disabilities; 90

► separate studies of CIT programs found that even when CIT officers 
     responded to calls involving an extreme potential for violence they:
          → used force infrequently and did not seriously injure any subjects;
          → resolved most incidents without arrest;             
          → reported reductions in officer and citizen injuries and fewer police 
               shootings of persons with mental illness; 
          → training police officers in CIT was effective in improving their 
               knowledge, attitude and skills and in increasing the referral or 
               transport to service and decreasing arrests; 91  

► other CIT programs include:
          →  co-responder model in which a licensed clinician is paired with a 
                police officer to respond to calls;  92
	



	
CITY AND COUNTY OF SAN FRANCISCO, CALIFORNIA, ET AL. v. SHEEHAN,  575 U. S. ____ (2015)  93

Case Summary:

→ In August 2008, Sheehan lived in a group home for people dealing with 
     mental illness:
          ■ she shared common areas of the building with others but had a 
             private room; 
→ On August 7, Heath Hodge, a social worker who supervised the counseling 
     staff in the building, attempted to visit Sheehan to conduct a welfare  
     check:
          ■ Hodge was concerned because Sheehan had stopped taking her 
              medication, no longer spoke with her psychiatrist and reportedly 
              was no longer changing her clothes or eating;
     ■ Hodge knocked on Sheehan’s door but received no answer; 
     ■ he used a key to enter her room and found Sheehan on her bed:               
              ● initially she would not respond to questions but she sprang 
                  up, reportedly yelling, “Get out of here! You don’t have a 
                  warrant! I have a knife, and I’ll kill you if I have to.” 
     ■ Hodge left without seeing whether she actually had a knife and 
         Sheehan slammed the door shut behind him;  
          ■ Hodge realized Sheehan required “some sort of intervention,” but  
              also knew that he would need help;
          ■ Hodge took steps to clear the building of other people and 
              completed an application to have Sheehan detained for temporary 
              evaluation and treatment [which would authorize] temporary 
              detention of someone who “as a result of a mental health disorder, is 
              a danger to others, or to himself or herself, or gravely disabled”:                     
                   ● on that application, Hodge checked off boxes indicating that 
                      Sheehan was a “threat to others” and “gravely disabled,” but he 
                      did not mark that she was a danger to herself;
          ■ Hodge telephoned the police and asked for help to take Sheehan to a 
             secure facility;
→ Officer Holder responded to the group home and when she arrived 
     reviewed the temporary-detention application and spoke with Hodge:
          ■ Holder sought assistance from Sergeant Reynolds, a more 
              experienced officer; 
          ■ after Reynolds arrived and was brought up to speed, Hodge spoke 
              with a nurse at the psychiatric emergency services unit at San 
              Francisco General Hospital who said that the hospital would be able 
              to admit Sheehan;
          ■ accompanied by Hodge, the officers went to Sheehan’s room, 
              knocked on her door, announced who they were, and told Sheehan 
              that “we want to help you.” 
          
	
[SLIDE 35]

INSTRUCTOR NOTE:

TIME PERMITTING it is suggested that the instructor use the cited Supreme Court decision for discussion purposes by asking the class to review the case summary and discussing how they would have handled the situation. Minimally, the instructor should discuss the Supreme Court’s opinion and findings which follow the case summary. 

The case summary has been constructed from the Supreme Court’s published opinion available at www.supremecourt.gov. The facts outlined in the summary have been quoted as closely as possible from the published opinion. The facts outlined in the opinion have been taken from previous court filings and testimony.

Instructor should remind the class that all Supreme Court decisions are fact specific. Students should be urged to contact their agency’s legal advisor for guidance or legal advice.






	
        ■ when Sheehan did not answer, the officers used Hodge’s key to 
              enter the room:
                   ● Sheehan reacted violently and grabbed a kitchen knife with an 
                       approximately 5-inch blade, began approaching the officers, 
                       yelling something along the lines of “I am going to kill you. I 
                       don’t need help. Get out.” 
          ■ the officers—who did not have their weapons drawn—“retreated 
              and Sheehan closed the door, leaving Sheehan in her room and the 
              officers and Hodge in the hallway:” 
                   ● the officers called for backup and sent Hodge downstairs to 
                      let in reinforcements when they arrived;
          ■ the officers were concerned that the door to Sheehan’s room was 
             closed and they worried that Sheehan, out of their sight, might 
             gather more weapons—Reynolds had already observed other knives 
             in her room—or even try to flee through the back window:
                   ● because Sheehan’s room was on the second floor she likely 
                       would have needed a ladder to escape however fire escapes are 
                       common in San Francisco and the officers did not know whether 
                       Sheehan’s room had such an escape:
                            ♦ neither officer asked Hodge about a fire escape but if they 
                               had, it seems he “probably” would have said there was one;             
          ■ with the door closed, all that Reynolds and Holder knew for sure was 
              that Sheehan was unstable, she had just threatened to kill three 
              people and she had a weapon:
                   ●  the officers may have feared another person was with Sheehan:
                            ♦ Reynolds testified that the officers had not been “able to do 
                               a complete assessment of the entire room;”  
                            ♦ Sheehan, by contrast, testified during a deposition that the 
                               officers “could see . . . that no one else was in the room:”                     
                                    ♣ before the Ninth Circuit, Sheehan conceded that some 
                                        of her deposition testimony “smacks of irrationality that 
                                        begs the question whether any of it is credible;” 
                                             ◘ the Court determined that it did not need to 
                                                 decide whether there is a genuine dispute of fact 
                                                 here because the officers’ other, independent 
                                                 concerns make this point immaterial;
          ■ Reynolds and Holder had to make a decision:
                   ● they could wait for backup—indeed, they already heard sirens – 
                      or they could quickly reenter the room and try to subdue 
                      Sheehan before more time elapsed;
          ■ because Reynolds believed that the situation “required [their] 
              immediate attention” the officers chose reentry:
                   ● in making that decision, they did not pause to consider whether 
                       Sheehan’s disability should be accommodated:
                            ♦ the officers obviously knew that Sheehan was unwell, but 
                               in Reynolds’ words, that was “a secondary issue” given that 
                               they were “faced with a violent woman who had already 
                               threatened to kill her social worker” and “two uniformed 
                               police officers;” 

	




	
     ■ officers ultimately decided that Holder—the larger officer—should 
        push the door open while Reynolds used pepper spray on Sheehan;              
     ■ with pistols drawn, the officers moved in[to the room]:
             ● when Sheehan, knife in hand, saw them, she again yelled for 
                 them to leave:
                       ♦ she may also have again said that she was going to kill them:
                               ♣ Sheehan is “not sure” if she threatened death a second 
                                   time but “concedes that it was her intent to resist 
                                   arrest and to use the knife;” 
             ● in any event, Reynolds began pepper-spraying Sheehan in the 
                 face, but Sheehan would not drop the knife;
          ■ when Sheehan was only a few feet away, Holder shot her twice, but 
              she did not collapse:
                  ● Reynolds then fired multiple shots:
                            ♦ there is a dispute regarding whether Sheehan was on the 
                               ground for the last shot but this dispute is not material: 
                                    ♣“even if Sheehan was on the ground, she was certainly 
                                        not subdued;” 
          ■ after Sheehan finally fell, a third officer (who had just arrived) kicked 
             the knife out of her hand:
                  ● Sheehan survived; 
→ San Francisco prosecuted Sheehan for assault with deadly weapon, assault 
     on a peace officer with a deadly weapon, and making criminal threats:
          ■ jury acquitted Sheehan of making threats but was unable to reach a 
             verdict on the assault counts; prosecutors decided not to retry her;
→ Sheehan brought suit, alleging, among other things, that San Francisco 
     violated the Americans with Disabilities Act of 1990 (ADA), 104 Stat. 327, 
      42 U. S. C. §12101 et seq., by subduing her in a manner that did not 
      reasonably accommodate her disability:
          ■ she sued Reynolds and Holder in their PERSONAL capacities under 
              Rev. Stat. §1979, 42 U. S. C. §1983, for violating her 4th  
              Amendment rights;
          ■ to support her claims, she offered testimony from a former deputy 
              police chief, Lou Reiter, who contended Reynolds and Holder fell short 
              of training by not using practices designed to minimize the risk of 
              violence when dealing with the mentally ill:
              ● District Court granted summary judgment for petitioners holding 
                 officers making an arrest are not required “to first determine 
                 whether their actions would comply with the  ADA before 
                 protecting themselves and others;” 
              ● court held the officers did not violate the 4th Amendment writing 
                  the officers “had no way of knowing whether [Sheehan] might 
                  escape through a back window or fire escape, whether she might 
                  hurt herself, or whether there was anyone else in her room 
                  whom she might hurt;

	



	
              ● the court observed that Holder did not begin shooting until it 
                 was necessary for her to do so “to protect herself ” and 
                 that “Reynolds used deadly force only after she found that 
                 pepper spray was not enough force to contain the situation;” 
→ On appeal, the Ninth Circuit vacated in part holding that because the ADA 
     covers public “services, programs, or activities,” §12132, the ADA’s 
     accommodation requirement should be read to “to encompass ‘anything 
     a public entity does,’” 
          ■ it agreed “that exigent circumstances inform the reasonableness 
              analysis under the ADA,” but concluded that it was for a jury to 
              decide whether San Francisco should have accommodated Sheehan 
              by, for instance, “respect[ing] her comfort zone, engag[ing] in non
              threatening communications and us[ing] the passage of time to 
              defuse the situation rather than precipitating a deadly 
              confrontation;”  
     ■ regarding [Officers] Reynolds and Holder, the panel held that their 
         initial entry into Sheehan’s room was lawful and that, after the 
         officers opened the door for the second time, they reasonably used 
         their firearms when the pepper spray failed to stop Sheehan’s 
         advance:
              ● nonetheless, the panel also held that a jury could find that the 
                  officers “provoked” Sheehan by needlessly forcing that second 
                  confrontation; 
              ● the panel further found that it was clearly established that an 
                  officer cannot “forcibly enter the home of an armed, mentally ill 
                  subject who had been acting irrationally and had threatened 
                  anyone who entered when there was no objective need for 
                  immediate entry;” 
→ San Francisco appealed to the Supreme Court which granted certiorari to 
     consider two questions:
          ■ whether Title II of ADA [42 USC § 12132] “requires law enforcement 
             officers to provide accommodations to an armed, violent, and 
             mentally ill suspect in the course of bringing the suspect into 
             custody;”
          ■ whether Reynolds and Holder can be held personally liable for the 
             injuries that Sheehan suffered; we conclude they are entitled to 
             qualified immunity;

	











	
SUPREME COURT DECISION:

→ Supreme Court declined to decide/dismissed the first question whether  
     ADA applies to arrests using its discretion to dismiss the writ of certiorari  
     as “improvidently granted:”
    
→ regarding the second question presented “whether Reynolds and Holder 
     can be held personally liable for the injuries that Sheehan suffered the 
     Supreme Court concluded that they are entitled to qualified immunity:
          ■ “public officials are immune from suit under 42 U. S. C. §1983 unless 
               they have ‘violated a statutory or constitutional right that was clearly 
               established at the time of the challenged conduct;’ ”
                    ● “An officer ‘cannot be said to have violated a clearly established 
                         right unless the right’s contours were sufficiently definite that 
                         any reasonable official in [his] shoes would have understood 
                         that he was violating it;’” 
                              ♦ “ ‘gives government officials breathing room to make 
                                   reasonable but mistaken judgments’ by “protect[ing] all 
                                   but the plainly incompetent or those who knowingly 
                                   violate the law;’”

          ■ there is no doubt that the officers did not violate any federal right 
              when they opened Sheehan’s door the first time:
                     ● Reynolds and Holder knocked on the door, announced that they 
                         were police officers, and informed Sheehan that they wanted to 
                         help her. When Sheehan did not come to the door, they entered 
                         her room. This was not unconstitutional:
                               ♦ “[L]aw enforcement officers may enter a home without a 
                                   warrant to render emergency assistance to an injured 
                                   occupant or to protect an occupant from imminent 
                                   injury.” Brigham City v. Stuart, 547 U. S. 398, 403 (2006); 
                                   See also Kentucky v. King, 563 U. S. ___, ___ (2011);

    ■ no doubt that had Sheehan not been disabled the officers could have 
       opened her door the second time without violating any constitutional 
       rights:
                ● “because the two entries were part of a single ,continuous 
                     search or seizure, the officers [were] not required to justify the 
                     continuing emergency with respect to the second entry.” 
                     743 F. 3d, at 1224 (following Michigan v. Tyler, 436 U. S. 499, 
                     511 (1978)); 
                ● In addition, Reynolds and Holder knew that Sheehan had a 
                    weapon and had threatened to use it to kill three people;
                ● [officers] knew delay could make the situation more dangerous:
                         ♦ Fourth Amendment standard is reasonableness, and it 
                             is reasonable for police to move quickly if delay “would  
                             gravely endanger their lives or the lives of others.” 
                             Warden, Md. Penitentiary v. Hayden, 387 U. S. (1967). 

	 
INSTRUCTOR NOTE:

The following explanation of a “writ of certiorari” and dismissal of cert as “improvidently granted” is provided for the general information of the instructor because it is used in this case. 

A petition for certiorari is made to a superior appellate court, which may exercise its discretion in accepting a case for review.  Appellate review of a case that is granted by the issuance of certiorari is sometimes called an appeal.
The petitioner files a petition for certiorari with the appellate court after a judgment has been rendered against him in the inferior court. The petition must specifically state why the relief sought is unavailable in any other court or through any other appellate process, along with information clearly identifying the case and the questions to be reviewed, the relevant provisions of law to be applied, a concise statement of facts relating to the issues, and any other materials required by statute. The rules of practice of the appellate court to which the petitioner has applied for relief govern the procedure to be observed. 
After evaluating the petition, the appellate court will decide whether to grant or deny certiorari. Certiorari is issued, designated as "cert. granted," when the case presents an issue that is appropriate for resolution by the court and it is in the public interest to do so, such as when the issue has been decided differently by a variety of lower courts, thereby creating confusion and necessitating a uniform interpretation of the law. In the practice of the Supreme Court, if a petition has been granted certiorari as a result of a mistake the Court will dismiss the petition as "having been improvidently granted," which has the same effect as an initial denial of the petition. 




	
                         ♦ This is true even when, judged with the benefit of 
                             hindsight, the officers may have made “some mistakes;” 
                             Heien v. North Carolina, 574 U. S. ___, ___ (2014) 
                         ♦ The Constitution is not blind to “the fact that police officers 
                             are often forced to make split-second judgments.” 
                            
         ■ Court also agreed with 9th Circuit that after the officers opened 
             Sheehan’s door the second time, their use of force was reasonable:
                  ● “Reynolds tried to subdue Sheehan with pepper spray, but 
                        Sheehan kept coming at the officers until she was ‘only a few 
                        feet from a cornered Officer Holder.’ At this point, the use of 
                        potentially deadly force was justified.” See Scott v. Harris, 550 
                        U. S. 372, 384 (2007):
                              ♦ nothing in the Fourth Amendment barred Reynolds and 
                                 Holder from protecting themselves, even though it meant 
                                 firing multiple rounds; See Plumhoff, supra, at ___.
                 
         ■ real question is whether, despite these dangerous circumstances, the 
             officers violated the 4th Amendment when they decided to reopen 
             Sheehan’s door rather than attempting to accommodate her 
             disability:
                  ● San Francisco devotes scant briefing to this question. Instead, San 
                      Francisco argues that even if it is assumed that there was 4th  
                      Amendment violation, the right was not clearly established. 
                              ♦ This Court could decide the constitutional question anyway: 
                                      ♣ because this question has not been adequately 
                                          briefed, we decline to do so: 
                                               ◘ we simply decide whether the officers’ failure to 
                                                   accommodate Sheehan’s illness violated clearly 
                                                   established law:
                                                        ♠ it did NOT.            
            
         ■ nothing in our cases suggests the constitutional rule applied by the 
             Ninth Circuit:
                  ● The Ninth Circuit focused on Graham v. Connor, 490 U. S. 386 
                      (1989), but Graham holds only that the “‘objective 
                      reasonableness’” test applies to excessive-force claims under the 
                      Fourth Amendment:
                              ♦ far too general a proposition to control this case:                                  
                                      ♣“We have repeatedly told courts—and the Ninth Circuit 
                                           in particular—not to define clearly established law at 
                                           a high level of generality:” 
                                                 ◘ qualified immunity is no immunity at all if 
                                                     “clearly established” law can simply be defined 
                                                     as the right to be free from unreasonable 
                                                     searches and seizures.

	





	
■ cursory glance at the facts of Graham confirms just how different that 
             case is from this one:
                  ● that case did not involve a dangerous, obviously unstable person 
                      making threats, much less was there a weapon involved:
                           ♦ a world of difference between needlessly withholding sugar 
                              from an innocent person who is suffering from an insulin 
                              reaction, see Graham, and responding to the perilous 
                              situation Reynolds and Holder confronted. 
                                  ♣ Graham is a nonstarter:
                                           ◘ Sheehan was dangerous, recalcitrant, law-
                                               breaking, and out of sight;
 
         ■ qualified immunity necessarily applies here because competent 
             officers could have believed that the second entry was justified 
             under both continuous search and exigent circumstance rationales:                                    
                  ● even if Reynolds and Holder misjudged the situation, Sheehan 
                      cannot “establish a Fourth Amendment violation based merely on 
                      bad tactics that result in a deadly confrontation that could have 
                      been avoided:” 
                           ♦ Courts must not judge officers with “the 20/20vision of 
                              hindsight.” quoting Graham, 490 U. S., at 396.

         ■ nor does it matter for purposes of qualified immunity that Sheehan’s 
            expert, Reiter, testified that the officers did not follow their training:
                  ● San Francisco trains its officers when dealing with the mentally ill 
                      to:
                            ♦ “ensure that sufficient resources are brought to the scene;”      
                            ♦ “contain the subject;”
                            ♦ “respect the suspect’s “comfort zone;”
                            ♦ “use time to their advantage;” 
                            ♦  “employ non-threatening verbal communication and open-
                                  ended questions to facilitate the subject’s participation in 
                                  communication.” 
                            ♦ likewise San Francisco has a policy “to use hostage 
                               negotiators” when dealing with “a suspect [who] resists 
                               arrest by barricading himself;” (quoting San Francisco Police 
                               Department General Order 8.02, §II(B) (Aug. 3, 1994), online 
                               at http://www.sf-police.org (as visited May 14, 2015);

         ■ Even if an officer acts contrary to her training (and here, given the 
             generality of that training, it is not at all clear that Reynolds and Holder 
             did so), that does not itself negate qualified immunity where it would 
             otherwise be warranted:
                  ● so long as “a reasonable officer could have believed that his 
                     conduct was justified,” a plaintiff cannot “avoi[d] summary 
                     judgment by simply producing an expert’s report that an officer’s 
                     conduct leading up to a deadly confrontation was imprudent, 
                     inappropriate, or even reckless.”

	





	
                            ♦ “‘[I]n close cases ,a jury does not automatically get to 
                                  second-guess these life and death decisions, even though a 
                                  plaintiff has an expert and a plausible claim that the           
                                  situation could better have been handled differently’”   
                                  (quoting Roy v. Inhabitants of Lewiston, 42 F. 3d 691, 695 
                                  (CA1 1994))):
                                       ◘  Considering the specific situation confronting 
                                            Reynolds and Holder, they had sufficient reason to 
                                            believe that their conduct was justified:
                                                 ♠ (“Knowledge of a person’s disability simply 
                                                    cannot foreclose officers from protecting 
                                                    themselves, the disabled person, and the general 
                                                    public”); Sanders v. Minneapolis, 474 F. 3d 523, 
                                                    527 (CA8 2007); Menuel v. Atlanta, 25 F. 3d 990 
                                                    (CA11 1994) (upholding use of deadly force to try 
                                                    to apprehend a mentally ill man who had a knife 
                                                    and was hiding behind a door).

→ qualified immunity applies because these officers had no “fair and clear 
     warning of what the Constitution requires.” 
          ■ because the qualified immunity analysis is straightforward, we need 
              not decide whether the Constitution was violated by the officers’ 
              failure to accommodate Sheehan’s illness.


	

























	
Responding to Lesbian, Gay, Bisexual, Transgender (and Intersex)
(LGBT(I)) Culture


	
COMMENTARY

“…for centuries there have been powerful voices to condemn homosexual conduct as immoral. The condemnation has been shaped by religious beliefs, conceptions of right and acceptable behavior, and respect for the traditional family. For many persons these are not trivial concerns but profound and deep convictions accepted as ethical and moral principles to which they aspire and which thus determine the course of their lives. These considerations do not answer the question before us, however; the issue is whether the majority may use the power of the State to enforce these views on the whole society through operation of the criminal law. Our obligation is to define the liberty of all, not to mandate our own moral code.” 94

“Liberty protects the person from unwarranted government intrusions into a dwelling or other private places. In our tradition the State is not omnipresent in the home. And there are other spheres of our lives and existence, outside the home, where the State should not be a dominant presence.  Freedom extends beyond spatial bounds. Liberty presumes an autonomy of self that includes freedom of thought, belief, expression, and certain intimate conduct. The instant case involves liberty of the person both in its spatial and more transcendent dimensions.” 95

“…adults may choose to enter upon this relationship in the confines of their homes and their own private lives and still retain their dignity as freepersons. When sexuality finds overt expression in intimate conduct with another person, the conduct can be but one element in a personal bond that is more enduring. The liberty protected by the Constitution allows homosexual persons the right to make this choice.” 96

Lawrence v. Texas, 539 U.S. 558  (2003)





Definitions:  97

► SEX -  the biological and physiological characteristics of individuals; 

► GENDER - the socially constructed roles, behaviors, activities, stereotypes, 
                        and attributes that a specific society considers appropriate for 
                        people:
                             → characteristics that define gender drastically vary among 
                                  different societies; 


	



[SLIDES 36 – 42]









	
► GENDER IDENTITY - how individuals perceive themselves and what they 
                                          call themselves:
                                               → individual’s gender identity can be the same or 
                                                    different than the sex he or she was assigned at 
                                                    birth:
                                                         ■ most people develop a gender identity that 
                                                             matches their biological sex; 
                                                         ■ for some their gender identity is different 
                                                             from their biological or assigned sex:
                                                                  ●  GENDER IDENTITY does  not always  
                                                                       correlate with sex a person’s sex;

► GENDER EXPRESSION - the ways in which people externally communicate 
                                                their gender identity to others through behavior, 
                                                clothing, haircut, voice, and other forms of 
                                                presentation:
                                                     → sometimes transgender people seek to match 
                                                          their physical expression with their gender 
                                                          identity, rather than their birth-assigned sex:
                                                               ■ GENDER EXPRESSION should not be  
                                                                   viewed as an indication of sexual 
                                                                   orientation; 

► SEXUAL ORIENTATION - the emotional and sexual attraction that a person 
                                                  feels for someone else:
                                                       → generally a person either identifies as 
                                                            homosexual, heterosexual, or bisexual;

► HETEROSEXUAL - a person, either male or female, who is emotionally and    
                                     sexually attracted to someone from the opposite sex:
                                          → commonly referred to as “straight;” 

► HOMOSEXUAL - a person who is emotionally and sexuality attracted to 
                                   someone from the same sex; 
 
► LESBIAN - a homosexual woman; a woman who is emotionally and 
                       sexually attracted to another woman;  

► GAY – a term used to define a homosexual male or a male who is 
                  emotionally and sexually attracted to another male;

► BISEXUAL -  a term used to define a male or a female who is emotionally 
                            and sexually attracted to both sexes; 

	












	
► TRANSGENDER - a broad umbrella term to define people whose gender 
                                    identity is different from the sex assigned to them at 
                                    birth:
                                         → may undergo medical treatments or surgery to 
                                              change their biological sex, in order to make their 
                                              sex the same as their gender identity;

► INTERSEX INDIVIDUAL - someone born with a reproductive or sexual 
                                                anatomy that does not fit the typical definitions of 
                                                male and female genitalia;
                                                     → INTERSEX is a term usually left out of the 
                                                          LGBT(I) acronym for several reasons:
                                                               ■ LGBT is generally used to describe sexual 
                                                                   orientation and gender identity
                                                               ■ the word “intersex” refers to the sex of 
                                                                   an individual and not necessarily their 
                                                                   sexual orientation or gender identity;

► HOMOPHOBIA - the intense fear or hatred of homosexual individuals:
          → can sometimes lead people to engage in prejudiced actions toward 
               Homosexuals;
          → often stems from the perception that homosexual activity is immoral;
          → HOMOPHOBIC words can include words like “dyke” to describe 
               someone who identifies as lesbian or “fag” to describe someone who 
               identifies as gay;
 
► TRANSPHOBIA - the reaction of fear, loathing, and discriminatory 
                                   treatment against people whose gender identity does not 
                                   “match” the sex they were assigned at birth in the 
                                   societally accepted way;

► ALLY - an individual who advocates for and supports members of a 
                  community other than their own; they can be heterosexual, 
                  homosexual, bisexual, transgender, or intersex;

► “COMING OUT” -  the process of openly identifying oneself as either a 
                                      lesbian, gay, bisexual, transgender, or intersex person;.                           
                                           → people will “COME OUT” when they feel 
                                                comfortable; 

► “IN THE CLOSET (CLOSETED)” - people who identify as either lesbian, gay, 
                                                             bisexual, transgender, or intersex, but have 
                                                             not yet “come out:” 
                                                                  → being closeted can be troubling for 
                                                                       LGBT(I) individuals because they 
                                                                       cannot share their feelings and 
                                                                       emotions with close family and 
                                                                       friends, which may lead to isolation 
                                                                       and/or anxiety;
 
	


























	
GENERAL OVERVIEW:

► In 1290 English Common Law first mentioned punishment for 
     homosexuality:

            → in 1967, in England and Wales, homosexuality was decriminalized 
                 between two men over 21 years of age and “in private: 
                       ■ in 1987, a councilmember in England called for 90 percent of 
                           lesbians and gays to be gassed to prevent the spread of AIDS; a 
                           subsequent sit-in at the councilor’s house by the Lesbian & Gay 
                           Youth Movement was broken up violently by the local police 
                           and all were arrested and remanded for 10 days; when the 
                           case went to court all were released and later legal action 
                           taken against the police and the Crown Prosecution Service for 
                           wrongful imprisonment was successful;  98

            → “beginning in colonial times there were prohibitions of sodomy 
                  derived from the English criminal laws passed in by the 
                  Reformation Parliament of 1533; the English prohibition was 
                  understood to include relations between men and women as well as 
                  relations between men and men; nineteenth-century 
                  commentators similarly read American sodomy, buggery, and 
                  crime against-nature statutes as criminalizing certain relations
                  between men and women and between men and men;” 99
                       ■ “early American sodomy laws were not directed at 
                            homosexuals as such but instead sought to prohibit non-
                            procreative sexual activity more generally:
                                 ● this does not suggest approval of homosexual conduct; it 
                                     does tend to show that this particular form of conduct 
                                     was not thought of as a separate category from like 
                                     conduct between heterosexual persons:” 100
                       ■ “a substantial number of sodomy prosecutions and 
                            convictions for which there are surviving records were for 
                            predatory acts against those who could not or did not 
                            consent, as in the case of a minor or the victim of an assault; 
                            as to these, one purpose for the prohibitions was to ensure 
                            there would be no lack of coverage if a predator committed a 
                            sexual assault that did not constitute rape as defined by the 
                            criminal law;” 101   
                       ■ “instead of targeting relations between consenting adults in 
                            private, 19th century sodomy prosecutions typically involved 
                            relations between men and minor girls or minor boys, 
                            relations between adults involving force, relations between 
                            adults implicating disparity in status, or relations between 
                            men and animals;” 102       
                       ■ “laws prohibiting sodomy do not seem to have been
                            enforced against consenting adults acting in private;” 103
 
	
INSTRUCTOR NOTE:

Lawrence v. Texas, 539 U.S. 558 (2003) provides valuable, historical background regarding the enforcement of laws regarding “homosexual” behavior. Quotations from that opinion are provided in this section of the lesson plan.
Understanding how the law regarding this behavior has evolved may provide class participants with a different perspective on this diversity issue.











	
                       ■ “American laws targeting same-sex couples did not develop 
                            until the last third of the 20th century; the reported decisions 
                            concerning the prosecution of consensual, homosexual 
                            sodomy between adults for the years 1880 - 1995 are not 
                            always clear in the details, but a significant number involved 
                            conduct in a public place;”  104     
                       ■ “it was not until the 1970s that any State singled out same-
                            sex relations for criminal prosecution, and only nine States 
                            have done so;” 105           

          →  as of 2013,  82 countries, including Egypt, Singapore, Belize, and  
                  Jamaica, have anti-homosexuality laws; 
          →  individuals in Mauritania, Sudan, Nigeria, Iran, Iraq, Qatar, Saudi 
                   Arabia, and Somalia who are found guilty of ‘homosexuality’ may 
                   face the death penalty; 
            → in approximately 80 countries world-wide, from Nigeria to Russia to 
                  Iran, LGBTI communities face discriminatory laws and practices that 
                  attack their basic human dignity and undermine their safety; 106

► “historically the relationship between the law enforcement and gay 
       community has been antagonistic:”
            → law enforcement officers were known to hold what would today 
                 be considered homophobic attitudes:
                      ■ consensual homosexual sexual activity was once illegal:
                              ● the last of the state sodomy laws were overturned in the 
                                 2003 U.S. Supreme Court case Lawrence v. Texas:

            → police departments sponsored both crackdowns on public displays 
                 of gay sexuality and raids on gay establishments:
                      ■ in 1969, the Stonewall riots occurred in the United States;
                          during the Stonewall riots, police officers raided the Stonewall 
                          Inn, a gay pub in New York, and were caught off guard by the 
                          amount of resistance levied by the patrons; the police had to  
                          barricade themselves inside the Inn to protect themselves from 
                          the patrons who were throwing bricks and bottles at them; 
            → public perceptions of the immorality of homosexuality also colored 
                 law enforcement actions as police were seen as being moral 
                 exemplars within society;
            → policing, as an occupation, has long been a bastion of masculinity 
                 and machismo, resulting in institutionalized homophobia:
                      ■ while gay police officers are more easily integrated into their 
                          agencies today than twenty, or even ten, years ago, they still 
                          face obstacles and discrimination that a heterosexual police 
                          officer does not:
                              ● the inclusion of gay officers into the ranks of policing 
                                  appears to parallel two similar social movements: 
                                       ♦ the reluctance of the military to accept openly gay 
                                         soldiers on grounds that it could harm morale;
                                       ♦ the struggle for acceptance that female officers 
                                          continue to face, as they challenge the male 
                                          domination of law enforcement;  107
	






















	
► homophobic attitudes and values within police agencies have resulted in 
      discordant relationship with the gay community:
            → laws that criminalize homosexuality and policies that discriminate 
                 against the LGBTI community cause the community to be treated 
                  with hostility;
            → in addition to the routine style of arrests for gay sexuality and raids 
                 on gay establishments inaugurated a generation of gay civil rights 
                 activism starting in the late 1960s; 108  

► while the contemporary relationship between the police and the gay 
     community is much healthier today than in the past,  some homophobia 
     remains within some police officers personally and organizationally:
            → it is difficult for gay citizens to forget the legacy of law 
                 enforcement’s anti-gay practices;

► evolving nature of the relationship between the police and the gay 
     community shapes  law enforcement’s response to crimes against the gay 
     LGBIT community including such crimes as:

          → hate crimes:
                    ■ the Department of Justice developed the term “hate crime” to 
                        describe violence of intolerance and bigotry, intended to hurt 
                        and intimidate people because of their race, ethnicity, national 
                         origin, disability, religion, and/or sexual orientation:
                              ● hate crimes, including those towards homosexuals, are 
                                  punishable by law; 
               EXAMPLE:
                    ■ in 1998, two men, Aaron McKinney and Russell Henderson, 
                        abducted Matthew Sheppard, a 21-year-old American student at 
                        the University of Wyoming; Matthew was taken to a remote 
                        area, where he was tied to a fence and was sexually assaulted 
                        with the end of a pistol; he was beaten and left to die:
                             ● Matthew’s story is one of the most notorious anti-gay hate 
                                 crimes in American history and inspired a pro-LGBTI rights 
                                 movement that resulted in the establishment of the 
                                 Matthew Sheppard Hate Crimes Prevention Act:
                                      ♦ a federal law in the United States against bias crimes 
                                         directed at lesbian, gay/bisexual/transgender people;
                              
          → domestic violence;

          → sexual assault; etc.  109

	










	
POLICE INTERACTION AND THE LGBTI COMMUNITY:

► Police interactions with the LGBTI community have changed dramatically 
     over the last few decades:
          → in 1991, the Lesbian and Gay Police Association (LAGPA, later the Gay 
               Police Association, GPA) was formed;  110  

► professional relationship between police officers and LGBTI community     
     needs to exist because the police have the strength and resources to take 
     action when a crime occurs and local LGBTI communities know where 
     crime takes place and will share information with police; 

► to better the relationship between LGBTI communities and police officers, 
      officers must be willing to understand the problems that exist: 
 
           → disclosure of sexual orientation to police officer by LGBTI victims:
                     ■ a high percentage of LGBTI victims of crime do not report 
                         incidents to the police due to lack of trust;  111

           → on some occasions the physical appearance of LBGTI individual may 
                be different from the photograph that appears on their official 
                documents (i.e., driver’s license, passport):
                     ■ individuals may be embarrassed or distressed when dealing with 
                        gender identity issues:
                             ● gender identity issues must be dealt with using discretion 
                                 and  by respecting people’s privacy; 

           → domestic violence involving members of the LGBTI community 
                commonly goes unreported:
                     ■ gay domestic violence is not that different from heterosexual 
                        domestic violence:
                            ● issues of power and control/cycle of abuse/devastation to 
                                victims’ lives are products of all domestic violence, 
                                regardless of sexuality;
                     ■ some studies suggest intimate partner violence occurs in the 
                         relationships of LGBT people at about the same rate as in 
                         heterosexual relationships, or in approximately 25 to 33 
                         percent of all relationships: 112
                              ● major discrepancy between the number of LGBTI domestic 
                                  violence reports to community-based LGBTI organizations 
                                  and the number of incidents documented by law 
                                  enforcement agencies;  113
                 ■ LGBTI couples face fear and stigma of disclosing this violence 
                         because of their sexual orientation and gender identity:
                             ● victims believe police will not manage the situation 
                                 appropriately because of assumed 
                                 homophobia/transphobia;
                     ■ LGBTI victims may hesitate to disclose partner violence for fear        
                         the abuse will be considered evidence that the victim’s sexual 
                         orientation and/or gender identity is unhealthy; 114
 
	

















INSTRUCTOR NOTE:

“One of the problems for police officers in communities today is how to recognize and handle cases involving intimate-partner or same-sex marriage violence. One reason that domestic violence between LGBTI persons might be especially challenging for officers is the lack of training by their agencies and appropriate resources and referrals within the immediate community. For some law enforcement officers, it may be difficult to recognize such incidents; to determine who the victim is; and to respond effectively with appropriate action and referrals. The fact that batterers are often skilled at presenting themselves as victims presents another problem. “Additionally, intimate partner violence can be difficult for LGBTI communities to publicly acknowledge and address at a time when there is a struggle for legal recognition of LGBTI relationships.’ Traditional domestic violence programs do not always offer services specific to LGBT victims of domestic violence, which may prevent some LGBT victims from seeking services”  115




	
                     ■ primary differences between gay and heterosexual domestic 
                         violence, as far as enforcement goes, are in the areas of:
                                      ♣ outing;
                                       ◘ LGBTI individuals may fear being “outed” 
                                                    and, as a result, may be reluctant to report 
                                                    the situation to the police;
                               ♣ reporting:
                                                ◘ because they lack confidence in the police 
                                                    department or the legal system as a whole,                                                             
                                              
                                      ♣ officer attitudes:
                                               ◘ crucial variable to consider officers’ attitudes 
                                                   toward both homosexuality and same-sex 
                                                   domestic violence:
                                                        ♠  difference between perceptions of officers’ 
                                                            attitudes, officers’ actual attitudes, and the 
                                                            officers’ behaviors when responding to an 
                                                            incident of gay domestic violence;
                                               ◘ sometimes officers are reluctant to view males as 
                                                   victims and females as perpetrators in domestic 
                                                   assaults:
                                                        ♠ victims of same-sex domestic violence may 
                                                           harbor these stereotypes as well serving to 
                                                           decrease incident reporting;    
                                      ♣  victims’ perceptions of the police:
                                                        ♠ perceive officers as homophobic;
                                                        ♠ fearful of negative police or public response 
                                                           especially if officer is not openly gay; 116
                                            
                     ■ police response to same-sex domestic violence must recognize 
                         and appreciate the importance of enforcing laws against abuse 
                         regardless of victims’ sexual orientation/gender  identification:
                              ● recognition must be conveyed to members of LGBTI 
                                  community to build their confidence in a legal system that 
                                  has traditionally victimized them;
                              ● some research data suggest that homophobia remains as 
                                  part of the police culture while other evidence suggests 
                                  that discriminatory attitudes have faded; 
                                       ♣ very difficult to draw conclusions about officers’ 
                                           actual behaviors when responding to same-sex 
                                           domestic violence calls, absent anecdotal evidence:
                                               ◘ suggests that some officers are effective and 
                                                   polite, whereas other accounts are less positive; 
                     ■ officers and victim assistance providers often underestimate 
                         the physical danger involved in same-sex relationship abuse 
                         or fail to recognize that a physically smaller partner may be 
                         the perpetrator:
                              ● victims may not be believed or their concerns minimized by
                                  service providers as well;  117
              
	




	
                     ■ NCAVP found that, in 2009, LGBTI victims of crime still did not 
                         have consistent access to culturally competent services to 
                         prevent and address the violence against them including 
                         domestic violence:   118 
                              ● many victim-serving agencies are not trained to work 
                                  with LGBTI victims and survivors of crime:
                                       ♦  the most significant barrier to services for LGBTI 
                                           victims is the existence of bias attitudes: homophobia, 
                                           biphobia, transphobia, and predominant 
                                           heterosexism;  119
                                       ♦ many LGBTI victims and survivors do not feel that 
                                          supportive services are readily accessible;

→ discrimination against LBGTI community members:
                        ■ can occur through verbal abuse/physical assaults, sometimes   
                            extreme violence against:
                              ● can remain unnoticed/unchallenged due to cultural 
                                  norms that legitimize homophobia:
                              ● individuals may face bullying in places such as schools, and 
                                  workplaces in the form of “jokes” or “cultural norms” 
                                  instead of signs of abuse:
                                       ♣ increases fear of “coming out” among LGBTI 
                                           classmates, colleagues, family members, or co-
                                           workers: 
                                                        ♠ Internet;
                                                        ♠ stalking; etc.             
                        ■ homophobic bullying, abuse and assaults are criminal 
                            offenses should be reported to the police/dealt with 
                            accordingly;

→ many “closeted” LGBTI people fear being found out by family, peers 
     and/or colleagues:
                        ■ will do anything to maintain their sexual orientation or gender 
                            identity private; 120
                        ■ LGBTI people may not come forward as witnesses to incidents 
                            where they believe their sexual orientation/gender identity 
                            may be exposed. In order to secure witnesses:
                                 ● exercise discretion if you wish to obtain support from the 
                                     LGBTI community during investigations;                                                    
                                 ● managing cases discreetly and respecting the privacy of 
                                     victims and witnesses is crucial to ensure that LGBTI will 
                                     trust the police; 
                        ■ when unsure of a person’s identity always respectfully ask 
                            before moving forward with any police action:
                                 ● always ensure respect and understanding about sexual 
                                     gender and diversity when dealing with LGBTI members;  

	



































	
LGBTI DIVERSITY WITHIN LAW ENFORCEMENT

►police officers “COMING OUT:” 
         → traditional male dominance of the profession has made it difficult for 
              a number of male officers to accept that women or gay men are 
              equally able to perform the same tasks they do:
                    ■ [traditionally] they viewed their work as an occupation for only        
                        the “strongest and the toughest:
                            ●  ”Male officers’ self-esteem can be threatened by 
                                  the ability of women/gay men to do “their” job; 121       
         → allowing openly gay men to serve as officers is perceived by some as 
               threatening to the macho image of police work: 
                    ■ if a gay man can successfully complete the necessary tasks then 
                        the job is less macho;
                            ● those officers whose self-image is based on their job, seeing 
                               themselves as “John Wayne,” are generally the most 
                               uncomfortable with the concept of working with gay 
                               officers;   122                                                                      
         → the pervasive stereotype of gay men as effeminate remains a factor 
              in most officers’ bias against the hiring of and working with gay men:
                    ■ one stereotype characterizes effeminate men as unworthy of 
                        trust as partners despite that many gay officers are military 
                        combat veterans:
                            ●  there are a number of homosexual officers in agencies of all 
                                sizes who have received medals/citations for valor;  123
         → some police officers view openly gay and lesbian individuals as 
              extremist militant types who publicly display their sexuality in 
              offensive or socially unacceptable ways:
                    ■ this is a stereotype:
                            ● most heterosexuals do not draw attention to their sexual 
                                preference - neither do most homosexuals;  124 
                    ■ in general male officers are more accepting of lesbian officers, 
                        particularly those who are not openly homosexual than they 
                        are of heterosexual women:
                            ● male officers are more fearful that “feminine” women will 
                                not provide them with sufficient backup where physicality 
                                is required:
                                     ♦ they are more willing to rely on lesbian officers, 
                                        whom they stereotype as being macho/athletic; 125
                     ■ common stereotypical thinking about homosexuals in the 
                         military/law enforcement include beliefs that gay 
                         soldiers/police officers will walk hand in hand, make passes at 
                         non-gay colleagues, and display/flaunt aspects of their private 
                         lives; 126
         → Gay male/female officers do not wish to provoke anyone in the 
              system:
                     ■ most gays in law enforcement are as work-oriented as their 
                        heterosexual colleagues:
                            ● want to accomplish their missions, work special 
                                assignments, be promoted, and avoid confrontation; 127                                                 
	
[SLIDES 43 – 46]
INSTRUCTOR NOTE:

One concern with LGBTI diversity training is that people are afraid to express their sexual identity if they do not identify as “heterosexual.” As a police officer, it is important to show support and to understand the difficulties that the individuals in the LGBTI community face every day. Police officers should be able to establish a safe space for people so they understand that they will be accepted by their peers when they identify as a lesbian, gay, bisexual, transgender, or intersex person. In order to better police LGBTI communities, police officers must be able to understand the problems with policing LGBTI communities and establish an environment that is conducive to positive discussion on LGBTI issues. Also, police officers should generate an environment in which LGBTI individuals feel safe and secure when “coming out.” 

The training should address and demonstrate the falsehood of stereotypes and myths. It must also cover legal rights, including a discussion of statutes and departmental policies on non-discrimination and the penalties for violating them. These penalties include liability for acts of harassment and discrimination. Often, involving openly gay or lesbian officers (from other agencies, if necessary) in these training programs provides the best outcome. Ideally, this training will enable employees to know the gay or lesbian officers they work with as human beings, reduce personal prejudices, and dispel false assumptions, and thus change behavior. This type of training furthers the ideal of respect for all people. A secondary benefit of this training is the decreased likelihood of personnel complaints and lawsuits by gay or lesbian employees or community members against a city, county, or individual officer.  128




	
         → research on the subject of homosexuals in the military and in law 
              enforcement concluded that the presence of gays and lesbians has 
              not caused morale to drop in either setting:
                     ■ research also determined that there were no negative 
                         consequences within urban police departments that actively 
                         recruit and  hire homosexual officers;  130  
         → for some LGBTI police officers, “coming out” can be a relief;
         → for others disclosing their sexual orientation can be a source of fear  
              and anxiety:
                     ■ LGBTI individuals may fear rejection by colleagues and/or 
                         damage to their careers in the agency;
                     ■ police officers work in teams:
                              ● trust and collegial relationships are a fundamental aspect 
                                  of their jobs:
                                       ♦ essential for LGBTI and heterosexual individuals to 
                                          communicate and behave in a manner that is 
                                          professional and respectful to each other; 
                     ■ some newly hired homosexual officers believe it is important 
                         to stay “in the closet” until they have proven to their peers 
                         and supervisors that they are effective officers;  131 
         → problems will inevitably surface within law enforcement 
              agencies as gay and lesbian officers “come out of the closet:”                    
                     ■ officers thought to be or are openly gay or lesbian may 
                         encounter discriminatory treatment and/or hostility because 
                         of other employees’ negative stereotypes and attitudes:
                              ● people without proper education on acquired immune 
                                  deficiency syndrome (AIDS), for example, may be afraid of 
                                  AIDS transmission:
                                       ♦ this and other fears may mean that gay men will 
                                          have an even more difficult time assimilating into 
                                          departments than ethnic or racial minorities, 
                                          heterosexual women, or lesbians; 132
         → gay and lesbian officers might not report victimization by other 
              employees:
                     ■ one independent investigation determined that 64 % of gay and 
                         lesbian employees would fear retaliation if they made a 
                         complaint against another officer for discrimination or 
                         harassment;   133 
         → even though there have been gains in the reduction of discrimination 
              and harassment of LGBTI employees after decades of 
               complaints/lawsuits the practice still takes place:
                     ■ California: The city of Huntington Beach settled a case in 
                         which an officer alleged that peers repeatedly harassed him 
                          (“City to Pay Gay Officer up to $2.15 Million,” 2008);
 
	









	
                     ■ New Jersey: The town of Dover settled an employment 
                         discrimination suit brought by a lesbian police sergeant in the 
                         town of Dover in 2008 for $750,000; she claimed she was 
                         harassed and discriminated against because of her gender and 
                         sexual orientation 
                         (“Dover to Pay Ex-Sergeant $750,00 to Settle Suit,” 2008);
                     ■ New York: The City of New York, based on a jury verdict in 
                         2007, paid an NYPD sergeant $500,000 for employment 
                         discrimination based on the perception that he was gay; a 
                         lieutenant and captain sued for retaliation for speaking out 
                         against it; each recovered approximately $500,000 in jury 
                          verdict (“N.Y. Jury Charges $1.5M to City,” 2007);  134  
         → officers suspected of being homosexual are often teased, belittled, 
              or openly harassed with little or no intervention from supervisors or 
              managers:
                 ■ homophobic language in the police environment is common:
                              ● homophobic jokes and nicknames, for example, are still 
                                  prevalent locker room banter, whereas racial epithets 
                                  have mostly been eliminated; 135
                              ● listening to these comments in the workplace is 
                                  unwelcoming and reinforces the feelings that “closeted” 
                                  colleagues, or employees need to hide their sexual 
                                  orientation at work;
         → despite problems, among gay and lesbian law enforcement  officers 
              there is a strong desire to conform to the norms of the organization 
              and to prove their worth as members of that organization:
                     ■ they seldom engage in behaviors that would challenge those 
                         norms, or shock or offend fellow officers;   136
         → Gay and lesbian officers often identify more readily with their 
              fellow officers than they do with members of the LGBTI community:
                     ■ many gay and lesbian individuals still view law enforcement as 
                         society’s arm of social control; with many law enforcement 
                          officers still hostile toward gay men and lesbians, LGBTI officers 
                          feel forced to choose a side:
                              ● gay and lesbian officers often  believe they are 
                                  accepted by neither the gay community nor their 
                                  law enforcement peers;    137  

Why Is This Important?

► LGBTI rights are recognized as human rights:
         → police officers, as defenders of rights and liberties, should ensure 
              LGBTI rights are protected;  138 
         → every individual deserves to be treated with respect and equality 
              regardless of their sexual orientation or gender identification;   

	







	
► Human rights are those rights inherent to all human beings, whatever our 
     nationality, place of residence, sex, national or ethnic origin, color, religion, 
     language, or any other status:
          → include civil and political rights, such as the right to life, liberty and 
               freedom of expression including:
                    ■ social/cultural/economic/educational rights:
                             ● protected and upheld by international and national laws 
                                 and treaties:
                                      ♦ the Universal Declaration of Human Rights (1945) is 
                                         the foundation of the international system of 
                                         protection for human rights:
                                               ♣ international declaration promotes respect for 
                                                   human rights and fundamental freedoms; 

► individuals in the LGBTI communities continue to experience significant 
     degrees of discrimination and violence, ranging from government-
     sanctioned discrimination to a wide range of crime victimization, including 
     assault, harassment, stalking, sexual violence, and homicide; 139   

HATE CRIMES  140
[crimes reported to FBI motivated by biases based on race, religion, 
sexual orientation, ethnicity/national origin, disability]

► motivated by the offender’s bias against the actual or perceived sexual 
     orientation and/or gender identity of the victim;
► rooted in cultural bias;
► an attack against an individual or an act of property damage that clearly 
     reflects bias motivation is also an attack against a whole community:
           → may simultaneously incite community-wide fear and panic as well as 
                frustration and anger
           → such attacks send the message that a community and anyone 
                associated with it is not safe:
                     ■  raises anxiety and fear for members of the community who may 
                          not even have known the victim;
► hate violence against LGBTI people is on the rise:
           → from 2006 to 2008, reports of anti-LGBT bias-motivated violence 
                increased by 26 percent overall:
                     ■ 36 percent climb in crimes committed by strangers;
                     ■ 48 percent increase in bias-related sexual assault;
                     ■ an all-time high rate of hate violence resulting in murder;
           → in 2008, medical attention was required by 46 percent of all victims 
                of LGBTI hate violence reported to NCAVP programs;
           → according to one recent study, approximately 20 percent of lesbians, 
                gay men, and bisexual people experienced a crime against their 
                person or property based on their sexual orientation:
                     ■ 50 percent experienced verbal harassment over their lifetime;
► reports of anti-LGBTI bias-related physical abuse at the hands of law 
     enforcement personnel increased 150 percent from 2007 to 2008;
► impact of hate violence harms members of victim’s community as well and 
     can leave them feeling isolated, vulnerable, and unprotected by the law; 

	
















[SLIDES 47 & 48]

INSTRUCTOR NOTE:

While included in the section on extra-racial/ethnic diversity, HATE CRIMES include all minority groups/classifications.
Instructor can discuss HATE CRIMES at his/her discretion. The national data provided in this section (2012) is the most recent available from the Federal Bureau of Investigation at www.fbi.gov  




	
► 2006 poll found that 54 percent of LGBTI people responding were 
     “concerned,” “very concerned,” or “extremely concerned” about being 
     the victim of a hate crime:
            → According to studies by the National Institute of Mental Health 
                 (NIMH), hate crimes based on sexual orientation bias have more 
                 serious and long-lasting psychological effects than other crimes 
                 because of the link to core aspects of the victim’s identity and 
                 community; 141 

► there is a belief that there is a significant under-reporting of hate crimes, 
     especially involving LGBTI individuals by law enforcement agencies:
            → large numbers of law enforcement agencies report zero hate crimes 
                 to the Federal Bureau of Investigation Uniform Crime Reporting 
                 (UCR) program:
            → in 2012, a total of 5,796 hate crime incidents were reported to 
                 the FBI:
                      ■ this total included 6,718 offenses:
                               ● 7,164 victims;
                               ● 5,331 known offenders; 
                      ■ offenses included:
                               ● 10 murders;
                               ● 854 (21.5%)  aggravated assaults;
                               ● 1,570 (39.6%) simple assaults;
                               ● 1,489 (37.5%) incidents of intimidation;
            → the 5,796 incidents were broken down as follows:            
                      ■ 3,297 (48.3%) were based on RACE:
                               ● Anti-black: 2,180;
                               ● Anti-white: 739;
                               ● Other:378;
                      ■ 1,166 (19.0%) were based on RELIGION:
                               ● Anti-Jewish: 696;
                               ● Anti-Islamic: 149;
                               ● Other: 321;
                      ■ 1,318 (19.6%) were based on SEXUAL ORIENTATION:
                               ● Anti-male homosexual: 720;
                               ● Anti-female homosexual: 162;
                               ● Anti-homosexual: 369;
                               ● Anti-heterosexual: 26;
                               ● Anti-bisexual: 41;
                      ■ 822 (11.5%) were based on ETHNICITY:
                               ● Anti-Hispanic: 488;
                               ● Anti-other ethnicity: 334;
                      ■ 102 (1.6%) were based on DISABILITY;
                               ● Anti-physical: 20;
                               ● Anti-mental: 82;
                      ■ 13 were determined to be multiple bias incidents;
            → In 2012, in Maryland, there were 154 law enforcement agencies 
                 participating in the UCR program:
                      ■ 16 agencies submitted “hate crime” reports covering 35 
                          incidents;  142 
	








INSTRUCTOR NOTE:

Table 12, Hate Crime Reporting by State, 2012 and  Table 4, Offenses
www.fbi.gov 




	
► with the increasing prevalence of hate crimes, it gives an agency the ability 
     to provide victims with the expertise and compassion of LGBTI officers, 
     which will likely elicit both cooperation and information that could impact 
     the outcome of the investigation; 143  


“...as gay culture continues to become mainstream, the social stigma of homosexuality may decrease. This could translate to lower levels of homophobia within the criminal justice system as a whole perhaps with a decreased fear of outing among victims. Police agencies have begun to demonstrate their recognition of sexual diversity by, in larger jurisdictions, designating liaison officers to gay communities. These officers can foster positive relationships between the gay community and the police, while also providing a non-judgmental police resource to gay citizens. Some departments have gone so far as to recruit openly gay officers by advertising at gay pride events, in gay publications, and at establishments frequented by a gay clientele, such as gay bars. These openly gay officers can be liaisons between the gay and straight communities, and also between gay and heterosexual police officers.”  144   


	



























	
STEREOTYPES & PREJUDICE

“While some police officers say they have every right to believe what they want, the leaders of all departments must be able to guarantee, with as much certainty as possible, that no officer will ever act on his or her prejudices. All officers must understand where the line is between prejudice and discrimination, whether in the law enforcement agency with coworkers or with citizens. It becomes eminently clear that prejudice in the law enforcement agency must be addressed before it turns into racism and discrimination. Indeed, an agency cannot be expected to treat its multicultural population fairly if people within the agency are likely to act on their prejudiced thoughts.”  145

► ability to distinguish friend from foe helped early humans survive; 146 

► ability to quickly and automatically categorize people is a fundamental 
      quality of the human mind: 
          → categories give order to life; 
          → every day we group people together into categories based on social 
               and other characteristics; 147

► STEREOTYPES are an EXAGGERATED BELIEF, IMAGE or DISTORTED 
     PERSONALY HELD TRUTH about a person or group of people:
          → shorthand way of thinking about people who are different;  148
                   ■ way brain naturally sorts those we meet into recognizable 
                       groups;    
          → used as an aid in organizing information processed during daily 
               experiences;
   ■  form of self-protection;
                          ♦ “biker” image;
          → consists of UNFOUNDED GENERALIZATIONS of what certain 
               individuals are like:
                    ■ allows for little/no individual differences or social variation;    
          → often based on images in mass media or reputations passed on by 
               parents/peers/other members of society; 
          → can be positive or negative beliefs about a group: 149
                        ■ generally carries a NEGATIVE connotation;  
          → existence tends to encourage prejudice;  150 
            →  normal people have cultural blind spots which will give them an 
               unbalanced view of people who are different from them;
          → mass media routinely takes advantage of stereotypes as shorthand 
               to paint a mood, scene or character:
                    ■ elderly are portrayed as frail and forgetful;
                    ■ younger people are portrayed as vibrant and tech savy; 
          → some psychologists have theorized that stereotypes conveyed by 
               omission in popular culture  by the mass media explains why children 
               adopt hidden prejudices even when their family environments 
               explicitly oppose them; 151      

	


[SLIDES 49 – 51]

INSTRUCTOR NOTE:

The formation/development of stereotypes & prejudice is a complex psychological process which usually in starts in early childhood. 152   An attempt to explain in detail how this phenomenon occurs is beyond the scope of this lesson plan. However, the existence of STEREOTYPES, PREJUDICE AND DISCRIMINATION must be part of any discussion about law enforcement’s response to multi-culturalism. Because stereotypical thinking can play such a large part in everyday life It is recommended that the instructor discuss how stereotypes and prejudice intertwine in everyday thinking and action. How are police officers “stereotyped” by those outside the profession? What effect does this have on the ability of officers to perform their jobs? 

TRAINING OBJECTIVES:

11.  Review the meaning of “stereotypes” 
        and their impact on law enforcement 
        activities.
 
12.  Determine if there are both positive 
        and negative effects of “stereotypes.











	
             →   basis for forming stereotypes:
■ income/social status;
■ language skills;
■ gender;
■ age;
■ appearance;
■ race/ethnicity;	
■ profession;
	    ■ sexual orientation/identity;	
          
► PREJUDICE is an opinion/prejudgment/attitude about a group or its 
     individual members:
          → can be positive but USUALLY ASSOCIATED WITH NEGATIVE 
               ATTITUDE;  
          → often accompanied by IGNORANCE/FEAR/HATRED;
          → formed by a complex psychological process that begins with an 
               attachment to a close circle of acquaintances or an “in-group:” 
                    ■ children often pick up terms of prejudice without really 
                        understanding their significance;
                    ■ they begin forming attachments to their own group [in-group] 
                       and begin forming negative attitudes about other groups [out-
                       groups]:
                            ● shown in verbal slurs/jokes/other acts of discrimination;             
          → often aimed at “out-groups;”  153     
          → because prejudice is private thought it is NOT POSSIBLE TO FORCE 
               PEOPLE TO ABANDON THEIR OWN PREJUDICES; 154    
          → once learned, stereotypes and prejudice resist change even when 
               evidence fails to support them or points to the contrary:
                    ■ people embrace anecdotes that reinforce their biases but 
                       disregard personal experiences that contradicts them:     
                            ● “Some of my best friends are _____________” captures this 
                                 tendency to allow exceptions without changing a held 
                                 bias; 155      
          → stereotypes that form the basis of a person’s prejudice can be so 
               fixed that he/she easily justifies his/her racism, sexism, or other bias 
               and even makes such claims as, 
                    ■ “I’m not prejudiced, but let me tell you about those ______
                         I had to deal with today.” 156   
          → prejudiced person will almost certainly claim to have sufficient 
               cause for his/her views:
                    ■ telling of bitter experiences with refugees, Koreans, Catholics, 
                        Jews, Blacks, Mexicans and Puerto Ricans, Muslims, etc. 157              
          → prejudice is perpetuated by conformity with in-group attitudes and 
               socialization by the culture at large;
          → adversely affects judgments made about people:
                    ■ judging “books by their covers:”       
                             ● Stephen Hawking;
                             ● Susan Boyle;
                             ● Stevie Wonder;  158    
             	
	










































INSTRUCTOR NOTE:
If available instructor may want to show class “YouTube” video of Susan Boyle – 
Britains Got Talent – 2009, Episode 1 – Saturday April 11  www.YouTube.com as an example of “judging books by their covers.”




	
► DISCRIMINATION is BEHAVIOR that TREATS PEOPLE UNEQUALLY AND 
      UNFAIRLY because of their group membership:
          → often begins with stereotypes and prejudices;     
          → IN LAW ENFORCEMENT the expression of PREJUDICE AS 
               DISCRIMINATION IS ILLEGAL:
                    ■ affects equal treatment under the law; 159            
	


“Expressions of prejudice in police departments may go unchallenged because of the need to conform or to fit into the group. Police officers do not make themselves popular by questioning peers or challenging their attitudes. It takes a leader to voice an objection or to avoid going along with group norms.

Some studies have shown that peer behavior in groups reinforces acts of racial bias. For example, when someone in a group makes ethnic slurs, others in the group may begin to express the same hostile attitudes more freely. This behavior is particularly relevant in law enforcement agencies given the nature of the police subculture and the strong influence of peer pressure.”     160




	









INSTRUCTOR NOTE:

Time permitting, the instructor may want to have participants examine and discuss this statement regarding peer response.  Appropriate peer response to situations will have to occur if needed changes are to be made to an agency’s “informal police culture.” 



























	
Unconscious/Unintentional/Unthinking Bias 
and Law Enforcement

	
UNCONSCIOUS – UNINTENTIONAL - UNTHINKING BIAS

For a number of years researchers [social psychologists] have been attempting to explain why seemingly well-intentioned individuals, including law enforcement officers, teachers, medical personnel and other professionals engage in what is frequently perceived by others, especially people in the minority community, as biased behavior. 161  While some believe that such behavior can be attributed to overt racism or other forms of prejudice there are those social scientists who now believe that a number of these acts can explained by a theory they refer to as “UNCONSCIOUS/UNINTENTIONAL or IMPLICIT BIAS.” 162   A considerable amount of research has gone into this topic and is just now being interpreted as it relates to law enforcement work.

Social scientists contend that “biases are malleable;” they are learned behavior and, therefore, can be “unlearned.” 163 They refer to this as 
“de-biasing” and have begun research into how to train individuals to recognize and control these biases. The implication for law enforcement agencies as they respond to claims of biased based policing and, in some cases, overt racism may be significant, in particular, in the area of training 
as officers are introduced to the concept of “unconscious bias” and how 
to engage in different styles of policing. 164   Because it is relatively new, the theory of “UNCONSCIOUS BIAS” is not without its critics/skeptics. 165

Research into the theory of “unconscious/unintentional/unthinking bias” 
is relatively new and is growing in popularity within criminal justice circles. It is seen as a reasonable, informed explanation of why well-intentioned law enforcement officers appear to be acting upon stereotypes and engaging in biased based policing 166 rather than the shouts and angry outbursts that claim that law enforcement officers are just outright racists.




“All human beings have biases or prejudices as a result of their experiences, and these biases influence how they might react when dealing with unfamiliar people or situations.  EXPLICIT bias is a conscious bias about certain populations based upon race, gender, socioeconomic status, sexual orientation, or other attributes. Common sense shows that EXPLICIT bias is incredibly damaging to police-community relations.
There is, however, a growing body of research evidence that shows that IMPLICIT BIAS—the biases people are not even aware they have—is harmful as well. To achieve legitimacy, mitigating IMPLICIT BIAS should be a part of training at all levels of a law enforcement organization to increase awareness and ensure respectful encounters both inside the organization and with communities.”  167 

	


[SLIDES 52 -  60]

Instructor Note:

It is suggested that instructor include in his/her opening comments about this section mention that researchers into the theory of “unconscious – unintentional – unthinking bias” have concluded that it affects the actions of other professionals as well as law enforcement officers . The medical and teaching professions as well as corporate executives can and do, at times, engage in “unthinking” biased behavior. 168 While the effects of their biased-based acts may be less obvious to the public than media driven examples involving law enforcement officers, they are nonetheless real. Additionally, researchers have also considered the actions of judges, prosecutors, defense attorneys and juries as they impact minorities involved in the criminal justice system. 169    

The theory of “unconscious-unintentional-unthinking bias” is presented in this discussion of multi-culturalism and policing so that law enforcement personnel can be acquainted with the theory.  One of the recommendations contained in the recently published “Final Report – The President’s Task Force on 21st Century Policing,” [Recommendation 5:9] states POSTs should ensure both basic recruit and in-service training incorporates content around recognizing and confronting implicit bias and cultural responsiveness. 170 Participants should understand that future training and law enforcement strategies may be affected as the theory of “unconscious bias” is further studied and developed.  171
It is also hoped that by discussing “unthinking bias” law enforcement defensiveness around this topic can be reduced.




	
GENERAL BACKGROUND:

► theory is an idea that is suggested as possibly being true but is not proven 
     to be true; 

► predispositions/preferences [bias] are held by everyone:
         → pervasive [everywhere] and powerful in society;
                    ■ “Everyone possesses them, even people with avowed 
                          commitments to impartiality such as judges.” 172    

► they operate largely outside one’s conscious awareness:
           → reside in one’s subconscious;
           → encompass fears/feelings/perceptions/stereotypes that lie in 
                our subconscious; 
           → activated involuntarily, without an individual’s 
                awareness/permission or intentional control:
                    ■ much of day-to-day processing is done on an unconscious or 
                        unthinking level:
                              EXAMPLE:    
                             ● you see a chair/stool/couch you unconsciously know it is 
                                 furniture used for sitting on so you sit on it; there is no 
                                 conscious thought process unless it is broken or there are 
                                 special circumstances attached to the situation;
           → because unthinking bias is an automatic/unconscious process 
                people who engage in unthinking discrimination are not aware they 
                do it;
           → because they arise outside of conscious awareness they do not 
                necessarily align with our declared beliefs or even reflect 
                stances/positions we would explicitly endorse; 173         

► unthinking bias levels vary from person to person;  174

► implicit [unquestioned/absolute/wholehearted] associations we harbor in 
     our subconscious cause us to have feelings and attitudes about other 
     people based on characteristics such as race, ethnicity, age, and 
     appearance:
           → developed over the course of a lifetime beginning at a very early 
                age through exposure to direct and indirect messages:
           → based on our culture, upbringing, history/experiences;  
           → in addition to life experiences the media and news programming
                are often-cited origins of implicit associations;
           → exposure to commonly held attitudes about social groups permeate
                our minds even without our active consent through “hearsay, 
                media exposure, and by passive observation of who occupies valued 
                roles and devalued roles in the community” 175
   
	
ENABLING OBJECTIVE:

06.09.05. Explain the theory of     
        “implicit/unconscious/unintentional/
          unthinking” bias.











	
► portion of the human brain is designed to be “reactive rather than 
     reasoned:” 
         → specializes in quick generalizations, not subtle distinctions; 
         → produces “mental shortcuts” that facilitate thinking and producing 
              reaction;
         → includes automatic associations between social groups and 
              concepts including the association [linking] of minorities to crime; 176   

►individuals automatically categorize people by age/gender/race/role:
        → prompts individuals to make quick judgments and assessments 
               about people and situations:
          → influenced by the background, cultural environment and personal 
               experiences of an individual; 
          → refers to the attitudes or stereotypes that affect our understanding,
               actions, and decisions in an unconscious manner;
          → encompasses both favorable and unfavorable assessments or 
               attitudes about individuals and groups of individuals;
          → once individuals are categorized specific meanings associated with 
               that category are immediately activated and influence interaction 
               with that individual; 177 

►different from  known biases that individuals may choose to conceal for 
    purposes of social and/or political correctness;
 
► not limited to law enforcement but is being examined as it applies to:
          → judicial decision making [“Everyone possesses them, even people 
               with avowed commitments to impartiality such as judges.”]:
                    ■ jury selection; 
                    ■ jury instructions;
                    ■ sentencing decisions;
          → private and governmental business:
                    ■ hiring and promotion decisions;
          → medical profession:
                    ■ staff recruitment and assignment;
                    ■ staff workload allocation;
                    ■ emergency medical treatment;         
          → teaching profession:
                    ■ student admissions;
                    ■ student assessments;
                    ■ staff recruitment;                              
                    ■ research assignments; 178

► individuals generally tend to hold implicit biases that favor own 
     in-group although research has shown that we can still hold implicit biases 
     against our in-group; 179

► have real-world effects on behavior:
          → affect what people perceive and their response [behavior]; 180

	
























INSTRUCTOR NOTE:

Examples of implicit bias in other professions are important so that participants understand that such biases are not a law enforcement problem alone.

[See next page of lesson plan]















	
► unintentional biases are malleable/changeable:
          → individuals can be made aware of  unintentional biases and can be 
               trained to consider them before acting;         
          → can be gradually unlearned/replaced with new mental associations;
                    ■ requires time for this adjustment; 181

► “split second decisions” such as decisions to shoot or not shoot do not 
      provide for time for bias recognition and adjustment;  182           


How Unconscious/Unintentional/Unthinking Bias
Is Demonstrated

► Unconscious/Unintentional Bias can result in real-world effects on 
     [professional] behavior:  183
          → in the MEDICAL profession:
                    ■ minority patient at emergency room  might experience:
                            ● delayed treatment/quicker discharge;
                            ● less response to/inadequate pain management treatment;
                            ● less thorough treatment and staff attention;
                            ● less communication between staff and patient;
                            ● no medical follow-up;

          → in the TEACHING profession:
                    ■ minority students might experience:
                            ● less teacher attention;
                            ● harsher discipline;
                            ● placed in a more restrictive setting; 
                            ● given fewer opportunities for “special” work assignments;
                            ● more stringent subjective grading;

          → in the BUSINESS world:    
                    ■ minority candidates for a job or employees seeking a promotion 
                        may experience:
                            ● in-group favoritism for filling open positions;
                            ● favoring individuals who are most like individuals whose  
                                personality etc., currently make up the work force so that 
                                they can “fit in” rather than those who are objectively 
                                judged to be able to do the job; 
                            ● looking  to hire/promote individuals who are “mini-me’s;”
                           
          → in the CRIMINAL JUSTICE SYSTEM:
                    ■ minority defendant might experience:
                            ● ineffective case review by defense attorney;
                            ● defense attorneys accept  inappropriate plea bargains;
                            ● less time used for decision-making by judge;           
                            ● unintentional bias in judge’s jury instructions;
                            ● sentencing bias;
                            ● members of the jury may not be aware of unconscious bias;
    
	










INSTRUCTOR NOTE:

Prior to discussing ways in which unconscious/unthinking bias may affect law enforcement officers, it is suggested that instructor ask participants to identify how unconscious/unthinking bias may influence the decisions of individuals involved in non-law enforcement professions  such as medicine, teaching and the business world [hiring, firing and promoting]. This exercise can readily show why unconscious bias in not solely a “police” problem but may be a reasonable explanation for acts of biased behavior that occur in society at large.  






	
            → in the LAW ENFORCEMENT profession:
                    ■ minority might experience:                            
                                     ♦ increased scrutiny under certain circumstances;
                                     ♦ increased field interviews:
                                             ♣ stop and frisks;
                                             ♣ unwarranted detentions;
                                     ♦ ambiguous behavior might be interpreted as 
                                        threatening/aggressive/non-cooperative resulting in a 
                                        more aggressive response;    
                                     ♦ less effective response to service requests;              

Responding to Unconscious/Unintentional/Unthinking Bias

► understanding that bias-based policing may be caused in part by 
     widespread implicit human biases rather than by intentional 
     discrimination can reduce police defensiveness about biased based 
     policing;  184

► researchers believe unconscious/unthinking bias can be overcome by: 
            → understanding/acknowledging unconscious/unthinking bias may 
                 exist:
                      ■ even well-intentioned officers have biases;
            → understanding these biases have an impact of policing:
                      ■ affect what officer perceives and subsequently does:
                              ● real world behavior;
             → recognizing that unconscious bias results in:
                      ■ unsafe-ineffective-unjust policing;               
            → engaging in “controlled” responses rather than automatic ones; 185
            → building connections/associations with minority groups:
                      ■ working with minority groups towards common goals;
                      ■ understanding that instead of adopting “colorblindness” a
                         commonly suggested remedy for bias-based policing officers 
                         adopt a multi-cultural perspective based on the reality that 
                         our country is, and always has been, a multi-cultural nation; 
186
                              ● “Knowing many citizens by face and name improves 
                                   officer’s abilities to differentiate between suspicious and 
                                   non-suspicious people on the basis of race; getting to 
                                   know the community’s law-abiding citizens helps police 
                                   overcome stereotypes based on characteristics such as 
                                   race.  Also, in building relationships, community members 
                                   develop a sense of trust in their local officers; this may 
                                   reduce the biases that citizens may hold against the 
                                   police.”  187
            → processing information in a thoughtful, deliberate manner and 
                 being able to articulate the reasons for a particular decision;
         
  ► the practice of fair and impartial policing—is built on understanding and 
        acknowledging human biases both explicit and implicit; 188
        
	











ENABLING OBJECTIVE:

06.09.06. Identify ways in which law 
       enforcement officers can recognize 
       and respond to   
       implicit/unconscious/unintentional/
       unthinking bias in themselves and 
       others during law enforcement 
       activities.




	
CULTURAL COMPETENCE/PROFICIENCY

“Few professionals are so peculiarly charged with individual responsibility as police officers. Officers are compelled to make instantaneous decisions, often without clear cut guidance from the Legislature or departmental policy, and mistakes of judgment could cause irreparable harm to citizens or even to the community. Complexities inherent in the policing function dictate that officers possess a high degree of intelligence, education, tact, sound judgment, impartiality and honesty.”  189

"[A] professional position such as a police officer" involves  ‘undeterminable' characteristics, [and]  the court endeavored to identify some necessary aspects of that job:
     →  need to understand "the legal issues involved in his every day 
           work;
     →  nature of the social problems he constantly encounters;
     →  psychology of those people whose attitudes towards the law 
           differs from his; 
     →  need to possess a high degree of intelligence, education, tact, 
           sound judgment, impartiality and honesty;  and
     →  ability to intervene effectively in a variety of crisis situations;”
190

► CULTURAL COMPETENCE is:
          → “respect for and understanding of diverse ethnic and cultural 
                 groups, their histories, traditions, beliefs, and value system in the 
                 provision and delivery of services;”  191  

► CULTURAL COMPETENCE converts the knowledge gained about groups 
     and individuals into [adherence to]policies and procedures that result in 
     practices that increase the quality of the services to produce better 
     outcomes;  192
    EXAMPLE:
         → The Seattle police department informed its officers that in many Latin 
              American societies it is the custom for the person being pulled over 
              for a traffic violation to get out of the vehicle and walk back to the 
              patrol car; this understanding, through training, has helped many 
              officers avoid misinterpreting the actions of those being pulled over;  
                                    193
► CULTURAL COMPETENCE can be integral part of improving social trust 
     between law enforcement professionals and their interactions with 
     underserved minority communities;  194   

► some individuals presume they can’t be successful in multicultural 
     situations because they’ve grown up in a very mono-cultural context or 
     because they’re too “old;” 195 

	


[SLIDES 61 & 62]

INSTRUCTOR NOTE:

In Davis v. Dallas, a equal employment case heard before the federal appeals court in the 5th Circuit, the court offered the quoted insight about the professionalism of law enforcement officers.  The court’s remarks, though somewhat dated, are still applicable to today’s law enforcement officer. When considered in light of the requirements that officers face in dealing with a culturally diverse society the need to be “culturally competent” becomes obvious.









ENABLING OBJECTIVE:

06.09.07. Identify how cultural  
        intelligence/awareness/competence 
        benefits a law enforcement officer 
        and how this concept applies to 
        every day law enforcement activities.






	
► on a daily basis law enforcement professionals encounter individuals living 
     in diverse multicultural communities:
          → as  demographics of communities change with the addition of  more  
               culturally diverse populations it becomes important for law 
               enforcement professionals to possess the cultural competency,  
               knowledge, and skills necessary to perform their jobs; 196 

► one of the primary tasks in police service is to gain the trust and 
      confidence of those being served:
          → principal part of gaining trust is through community outreach:                        
                    ■ being able to speak the language and communicate with 
                        residents is fundamental to gaining trust; 197

► many issues between law enforcement and members of minority 
     communities stem from miscommunication both verbal and nonverbal:     
          → since communication is one of the most important aspects to working 
               in law enforcement [research shows 93 % of police work is 
               one-on-one communication] ability to communicate with other 
               cultures is critical to successfully/SAFELY providing law enforcement 
               service;  198   

► because multicultural situations are filled with ambiguity individuals are  
     often unaware when a problem arises  and miss what is really happening; 
         →  enhanced cultural intelligence/competence provides motivation, 
               understanding, and strategy for dealing with that uncertainty;  199 

► becoming culturally competent provides critical skills for law enforcement 
     who may be working with a population whose backgrounds are different 
     from their own:
         → understand the sociological and psychological make-up of the         
              community in which he/she polices;  200 

► CULTURAL INTELLIGENCE is:
          → “capability to function effectively in a variety of cultural contexts—
                 including national, ethnic, organizational, and generational;              
         → much deeper than discovering new foods, languages, and currencies;
                   ■  emphasis is not only on understanding different cultures, but 
                        also on problem solving and effective adaptations for various 
                       cultural settings;
         → acknowledges that multicultural interactions are as much personal, 
              individualized experiences as they are simply knowing about 
              differences between Germans and Koreans:
                   ■ even individuals with the same cultural background experience 
                      new cross-cultural situations differently according to  who they 
                      are as individuals;  201    

	









	
►being culturally competent enables:
         →  an officer to acknowledge and understand 
               social/geographic/economic/language differences and related 
               challenges faced by historically marginalized populations; 202 
         →  law enforcement personnel and departments to find ways to reduce 
               potential conflicts and build better community-police relations; 203 

► the importance of integrating cultural competency into the policies of 
     public service agencies especially law enforcement agencies can potentially 
     increase civic engagement and social trust among young ethnic and 
     minority populations;  204 

► in order to become culturally competent an individual or organization 
     must:

     1.  value and be tolerant of diversity:
               → understand all individuals come from different backgrounds and 
                    all [citizens and law enforcement officers] have to work with each 
                   other in order to better serve and protect the community;
 
     2. be able to perform a cultural self-assessment:
               → to examine/identify/evaluate personal and organizational 
                    strengths and weaknesses as they apply to the acceptance of 
                    and tolerance towards cultural differences and how those 
                    strengths and weaknesses can be improved; 
 
     3. be conscious of the dynamics that occur when cultures interact:
               → cultural differences exist and they have a definite effect on 
                    the way individuals from different backgrounds and cultures  
                    interact with one another;

     4. continue to study/explore/promote cultural knowledge: 
                  →  be willing to continue to learn about/explore the cultures of 
                        others including understanding the value systems that others 
                        have and use that knowledge to better interact with them in 
                        order to better serve and protect the community;

     5. adapt, within the limits of the law and Constitution, the delivery of law 
         enforcement services with an understanding of and respect for the 
         cultures of others;    205     

	














	
POLICING AND MULTI-CULTURALISM

THE EVOLUTION OF POLICING  206

 ► the role of policing has been dynamic since it became a profession in 1829 
      under Sir Robert Peel in London, England:

           → POLITICAL era  [1840s to early 1900s]:
                      ■ organized police agencies introduced in the United States;
                      ■ governed by local authorities rather than central government:
                               ● were instruments of local politicians/political machines;
                               ● officers recruited/hired from same ethnic background as 
                                   the dominant political group in the locality;
                               ● officers lived in the same area they patrolled;
                      ■ focused on maintaining public order and crime prevention:
                               ● police priorities established by local politicians; 
                               ● provided variety of social services  for local politicians;
                      ■ de-centralized management of agencies:
                               ● precincts were managed as independent agencies;     
                      ■ foot patrol  was primary police tactic:
                               ● individual officers dealt with problems on their beat;    
  
           → REFORM era [ 1930s to 1970s]:
                      ■ began the professionalization of police agencies:
                               ● reform of inefficient and corrupt agencies:
                                       ♦ restructuring of agencies:
                                               ♣ supervisory/administrative control strengthened;  
                                       ♦ redefinition of police role to ENFORCE laws:
                                               ♣ non-partisan police service;
                                               ♣ development of specialized units;
                                       ♦ eliminate political influences/close ties to politicians:
                                               ♣ introduction of Civil Service vs. patronage; 
                                       ♦ hire qualified leaders:
                                               ♣ chiefs given contracts/terms of employment 
                                                   separate from elected officials terms of office;
                                               ♣ use of scientific management principles;                                            
                                       ♦ raise personnel standards;                                  
                      ■ focused on criminal law:
                               ● became LAW ENFORCEMENT agencies; 
                               ● solving community problems came to be seen as “social 
                                   work” and was often belittled by police:
                                       ♦ “If only we didn’t have to do social work, we could 
                                            really do something about crime.”   
                               ● police work became “crime fighting” and making arrests:
                                       ♦ a generation of officers was raised with the idea that 
                                          they merely enforced the law; 
                                       ♦ officer discretion limited;       
                               ● came to be seen as part of the criminal justice system; 
                               ● specialized units [vice/drugs/juveniles/tactical] handled 
                                  “special” problems;   

	


[SLIDES 63 – 67]

INSTRUCTOR NOTES:

This lesson plan contains a very brief summary of the history of policing/law enforcement in the United States. Given the recent events that have occurred in some communities it appears that the law enforcement profession is once again examining its role in society. This history is included to remind the participants how policing/law enforcement has evolved in this country and that change in the profession is inevitable.

It is suggested that instructors use this review of history to lead into a discussion about where policing/law enforcement should go from here, in particular as it includes the growing number of diverse communities within its plans for the future.  

This review can also serve to help explain how and why law enforcement agencies have adopted some of their organizational cultures. It also may provide participants with an explanation of why there appears to be uncertainty about what role police agencies should play in today’s social climate. This uncertainty can be traced back throughout the evolution of policing in the United States.

It is suggested that the instructor use this review of the evolution of policing to segue into a discussion of how officers can successfully interact with members of minority communities that will be presented in the next section of this lesson plan. Time after time it has been shown that how officers do their job in relation to the minority community has a direct impact on how an agency is viewed by those minorities who it claims to serve and protect.     




	
                 ■ officers related to citizens as “an impartial LAW ENFORCER who 
                     was professionally neutral and distant:
                         ● impersonal and oriented to crime solving;
                         ● “Just the facts, ma’am.” [Sgt. Joe Friday, Dragnet]                 
                 ■ police redefined citizen role and relationship with agency:
                         ● police were the “professionals” who had the ability and 
                             expertise to manage physical and social problems:    
                                 ♦ “proper role of the citizen was to be relatively passive 
                                     recipients of the professional crime control services” of 
                                     the agency;
                                 ♦ “citizens met their responsibility when a crime occurred 
                                      by calling the police, deferring to police actions and 
                                      being good witnesses if called upon to give evidence.”  
                                           ♣ the “THIN BLUE LINE” was born portraying the 
                                              police as standing between the dangerous external 
                                              threats  to the community [crime] and citizens:
                                                   ◘ implies both heroism and isolation by police;   
                         ● claimed a “monopolistic” responsibility for crime control;  
                 ■ the expanded use of cars/communications [radios]/911 
                     replaced foot patrol as the primary police tactic:
                         ● increased the area an officer could patrol;
                         ● preventive, random patrol became the norm:
                                 ♦ omnipresence reassured citizens/deterred criminals;
                         ● officers became more isolated from the citizens;  
                         ● officers priorities dictated by 911 call response;      
                 ■ Uniform Crime Reports became the primary standard by which 
                     agencies measured their effectiveness:
                         ● number of arrests made measured officer effectiveness;  

The REFORM strategy was a successful strategy for police during the relatively stable period of the 1940’s and 1950’s…The social changes of the 1960’s and 1970’s, however, created unstable conditions. Some of the more significant changes included: the civil rights movement, migration of minorities into cities; the changing age of the population (more youths and teenagers; increases in crime and fear; increased oversight of police actions by courts; and the decriminalization and deinstitutionalization movements…the REFORM strategy was unable to adjust to the changing social circumstances of the 1960’s and 1970’s.  208    
                                                  
	
















INSTRUCTOR NOTE:

It is suggested that the instructor briefly discuss the impact how “911” systems and police mobility have effected relationships with the community. The public has become accustomed to “immediate” response to calls for service and response times often drive a law enforcement agency’s evaluation of its effectiveness and efficiency. 

“The patrol car became the symbol of policing during the 1930’s and 1940’s; when equipped with a radio, it was at the limits of technology. It represented mobility, power, conspicuous presence, control of officers and professional distance from citizens.” 207 















	
           → PROBLEM-ORIENTED POLICING era [1970’s to current]:

Traditionally, police strategies for crime fighting were REACTIVE. Officers would patrol neighborhoods in relative isolation from the surrounding community. Contact with citizens would only be made when officers were called to respond to a specific call. Crime prevention and control were thought to be achieved through the threat of arrest and punishment. This belief manifested itself in a policy of ‘‘saturation patrols,’’ traffic stops, and field interrogations.
Over the past few decades, it has become clear that this approach to policing alienated citizens and the police from one another.  Police could not rely on the public’s support for their efforts, and the public lost faith in the ability of the police to provide safety. Community policing quickly became a policy buzzword for numerous strategies aimed at mending the relationship between the police and the public while at the same time improving crime control. Fighting crime and police/community relations were now viewed as intimately related.       
Many police departments, in response to their problematic relationship with the public, altered the way they policed neighborhoods. Officers were taken out of the squad car and shifted to foot patrols, new posts were constructed to enlist the cooperation of community leaders, and many other initiatives were taken to engage with the community and ultimately rebuild the relationship between citizens and police. This new police/community out-reach is a distinct departure from traditional policing methods. However, the premise that increased police interaction with citizens (i.e., more foot patrols, police/community meetings) will lead to improved public opinion has not been thoroughly tested.   209

                     ■ policing philosophy that rejects the fragmented approach in 
                         which police deal with each incident as an isolated event with 
                         neither a history or a future;
                     ■ contradicted the philosophy [enforcement driven ] that 
                         dominated previous generation of policing:
                              ● considerable argument about the effects of zero tolerance 
                                  policies which mete out automatic and predetermined 
                                  actions by officers regardless of extenuating 
                                  circumstances [eliminating officer discretion]; 
                     ■ based on the premise that officers enforce the law WITH the 
                         people not just on the people;                         
                      ■ includes order maintenance, conflict resolution, problem 
                          solving and provision of services;   
                      ■ increase in information about crimes/criminals from citizens
                         obtained primarily from patrol officers;
                      ■ citizen fear reduction linked to order maintenance activities of 
                         patrol officers, especially foot patrol officers:
                              ● police activities that increased the quantity and improved 
                                  the quality of police-citizen interactions had outcomes 
                                  similar to those generated by foot patrol officers;                       

	
INSTRUCTOR NOTE:

The policing model described in this section can be referred to by several names: Problem-oriented policing, Community-based policing, 
Problem-solving policing. The instructor should consider that it was against the back drop of Reform Era policing strategy and tactics that the era of COMMUNITY POLICING was introduced.  Understanding this fact may clarify the reason why community policing was [and in a number of cases still is] difficult to introduce and maintain. As can be noted in the following quotation from a recent issue of New Perspectives of Policing community policing, by any name, is still not universally accepted:

“Despite two decades of aspiring to effective community policing, American law enforcement seems to have drifted off the course of building close community ties toward creating a safe distance from community members, in some cases substituting equipment and technology as the preferred means of gathering information about crime and addressing threats to public safety. In some communities, the friendly neighborhood beat cop — community guardian — has been replaced with the urban warrior, trained for battle and equipped with the accouterments and weaponry of modern warfare. Armed with sophisticated technology to mine data about crime trends, officers can lose sight of the value of building close community ties.”  210







	
                  ■ response to growing demands from citizens for increased 
                          presence in “neighborhoods:”
                              ● increase in police-citizen contact:
                                       ♦ foot patrol:
                                                ♣ patrol tactic for delivering police services;
                                                ♣ creates a new relationship between officer and 
                                                    citizen:
                                                         ◘ mutual sense of interdependence;
                                       ♦ assignment of personnel to defined geographic areas;
                                       ♦ problem-solving approach:
                                                ♣ citizens asked about their crime/safety priorities; 
                                                ♣ citizen endorsement/support obtained for 
                                                    officer’s order maintenance activities/to justify 
                                                    police actions;    
                                                ♣ citizens contribute more to definitions of 
                                                    problems and identification of solutions;  

                      ■ based on collaboration between police and citizens in a 
                          nonthreatening and cooperative spirit:
                              ● requires that police listen to citizens, take seriously how 
                                  citizens perceive problems and issues, and seek to solve 
                                  problems which have been identified;
                  ■ officers used “holistic” approach to work:
                              ● increased use of officer discretion:
                                                ♣ decentralized decision-making by officer;
                                                ♣ pushes operational and tactical decision making 
                                                    to lower levels of agency;          
                              ● increased collaboration with citizens to solve problems;
                              ● greater cooperation from citizens and appreciation;      
                      ■ resolution of quality of life issues seen as an outcome of good 
                    police service and produces a wider definition of police work; 
                      ■ based on the philosophy that the police cannot function 
                          effectively without public support; 211      

► seen as promoting better police-community partnerships and more 
     proactive problem solving with the community:
          → intended to solve a wide range of community problems and issues 
               involving crime control, crime prevention, officer safety, and the 
               fear of crime; 
                    ■ “A fundamental assumption of the community policing    
                        approach is that the community is more likely than the police 
                        to recognize and understand its public safety needs;   212

	































	
► some community policing activities may be viewed as unimportant to the 
     community while others, such as investigations of drug and gang-related 
     activities, may have broad community support:
          → reports on public support for community policing has been generally 
               favorable:
                    ■ “In general, the findings show that ‘preventative’ community 
                         policing activities, or those usually considered as having an 
                         indirect effect on crime, are regarded by the community as 
                         being less important than ‘enforcement’ activities, or policing 
                         activities thought of as having a more direct effect on crime;” 

Principles of Community Policing: 

          1. Crime prevention is the responsibility of the total community: 
                    → Police and the community share ownership, responsibility, and 
                         accountability for the prevention of crime; 
          2. Police effectiveness is a function of crime control, crime prevention, 
               problem solving, community satisfaction, quality of life, and 
               community engagement; 
          3. Mutual trust between the police and the community is essential for 
               effective policing; 
          4. Crime prevention must be a flexible, long-term strategy in which the 
               police and community collectively commit to resolving the complex 
               and chronic causes of crime; 
          5. Community policing requires knowledge, access, and mobilization of 
               community resources; 
          6. Community policing can only succeed when police management and 
              government officials enthusiastically support its principles/tenets; 
          7. Community policing depends on decentralized, community-based 
               participation in decision-making; 
          8. Community policing allocates resources/services, based on analysis, 
              Identification & projection of patterns/trends, rather than incidents; 
          9. Community policing requires an investment in training with special 
              attention to problem analysis and problem solving, facilitation, 
              community organization; communication, mediation and conflict 
              resolution, resource identification and use, networking and linkages,  
              and cross-cultural competency;  213     
 
“Community policing cannot be a program, unit, strategy or tactic. It must be the core principle that lies at the foundation of a police department’s culture. The only way to significantly reduce fear, crime, and disorder and then sustain these gains is to leverage the greatest force multiplier: the people of the community.”  214 

	












INSTRUCTOR NOTE:

Police executives need to explain to communities that community policing programs are often enforcement oriented/driven. The difference with community policing programs is an intentional focus on community interaction with the department. 

“In today’s community era of policing, one of the tenets is the requirement for a cohesive community working in partnership with a responsive police department…this precondition does not prevail in many minority neighborhoods.” 215








	
POLICING VS. LAW ENFORCEMENT

ARE THEY THE SAME?  

CAN THEY BE THE SAME?

	
COMMENTARY

“The recent concern over racial profiling in police stops can be viewed as part of a larger law enforcement debate, pitting the broken windows theory against the community policing approach to law enforcement. Some experts maintain that the aggressive use of high-discretion police stops can deter crime, as when the stop results in detection of contraband like guns and drugs, or when it intercepts and frightens a would-be criminal on the way to commit a burglary, rape, robbery or other serious crime. Indeed aggressive police stops of this type are a basic element of ‘zero tolerance’ tactics, a component of the ‘broken windows theory’ policing strategy that was pioneered by New York City and which has been adopted by numerous other jurisdictions throughout the country. Though this theory of policing has been widely credited with much of the crime reduction seen throughout the nation during the 1990s, it is increasingly being questioned as being overly harsh and subject to excessive use of force….Some critics have suggested that excesses of police force are an inevitable development under zero-tolerance policing tactics. Such critics also claim that racial profiling in both traffic and pedestrian stops is yet another consequence of this policing approach.”   216

Because enhanced enforcement strategies are frequently used in minority communities they have to become part of the discussion when considering how law enforcement should deal with diversity. As will be shown in this section, the argument that policing and enforcement are somehow mutually exclusive of one another is a misconception that has become part of the general discussion about this issue.   Likewise, as will presented in this lesson plan, enhanced enforcement efforts are often cited by critics as being one of the causes of biased-based policing.                                                                                              





“When the only tool you know how to use is a hammer, 
every situation looks like a nail.”     
Anonymous

	


[SLIDES 68 -72]















	
► traditionally law enforcement strategies have hinged on the belief that 
     people will be deterred from engaging in criminal activity if they fear 
     getting caught and being punished [deterrence]:
          → the best way to regulate the public’s behavior is by making 
               undesirable behaviors extremely risky;
          → strategies based on this belief are grouped under the term 
               deterrence achieved by: 
                    ■ increasing  the number of officers on the street, 
                    ■ increasing arrests; 
                    ■ increasing coercion and/or use of force by the police; 
          → the belief in deterrence-based strategies as an effective method of 
               crime control/prevention still exists in many communities; 217  

► many agencies continue to  measure external operational success 
      through crime rates and arrest statistics to the detriment of building trust 
      and legitimacy [in the communities they serve];  218 

► “zero-tolerance” or “broken windows” policing are two enhanced 
      enforcement/deterrence based efforts that have been cited by critics as 
      being partly responsible for “bias-based policing” practices and by 
      supporters as being responsible for lowering crime rates and disorder 
      within the communities in which it has been used;

► “Broken Windows,” quality-of-life or order maintenance policing asserts: 
            → in communities contending with high levels of disruption, 
                 maintaining order not only improves the quality of life for 
                 residents but also reduces opportunities for more serious crime:
                      ■ neighborhood where minor offenses go unchallenged soon 
                          becomes a breeding ground for more serious criminal activity 
                          and ultimately for violence;  219 

► supporters of “Broken Windows” policing claim:
           → neighborhoods become more orderly:
                     ■ allows a community to “regain control of street corners and 
                         commercial strips;
           → offenders wanted for more serious crimes are able to be arrested 
                when offenders for minor crimes are confronted and records are 
                checked;
           → early and swift intervention for minor crimes keeps offenders away 
                from more serious crimes;     
          → police enforcement activities come in response to residents’ 
                demands which are usually made directly to patrol officers:
                     ■ “contrary to conventional wisdom, citizens almost invariably are 
                          more concerned about disorderly behavior than about major 
                          crimes which they experience less frequently;” 220   
           
	

















INSTRUCTOR NOTE:

The terms “zero-tolerance policing,”  “broken windows” policing or “order maintenance/quality of life” policing have been used interchangeably by both critics and supporters of this policing strategy. For purposes of this lesson plan “broken windows policing” will be discussed.

It is suggested that the instructor discuss the difference between the two strategies with the class and to determine which would more likely be successful in a minority community.  







	
► critics allege that “Broken Windows” policing:
           → is discriminatory/targets minorities;
           → contributes to mistreatment [of minorities] by police:
                     ■ minority citizens more likely to be subject to police 
                        regulatory actions;     
           → often results in unconstitutional behavior by police [stop/frisk];
           → is not effective against serious crime;
           → leads to over incarceration, in particular minorities;
           → attempts to impose white, middle-class morality on urban 
               populations; 221

► “over-enforcement” may lead to the immediate crime reductions but may 
       also be “destroying the community’s immune system” in which the 
       community is no longer healthy enough to police itself through informal 
       social control;  222

► despite three decades of falling crime rates — and improved training, 
     technology and tactics — public trust in the police has not improved:
          →  empirical assessments of trust and confidence in the police have 
                remained generally unchanged in recent years;  223 

►  as a profession law enforcement has veered away from Sir Robert Peel’s 
      ideal, “the police are the people, and the people are the police,” toward 
      a culture and mindset more like warriors at war with the people we are 
      sworn to protect and serve:  224 
           → [WARRIOR] culture is mirrored on the street when police 
                actions focus primarily on aggressive enforcement (zero tolerance) 
                in the belief  fear of arrest is the best way to prevent criminal 
                behavior:              
                     ■ just as it does internally, this over focus on enforcement 
                        conveys the same level of distrust between those in power 
                       (police) and those under their authority (the public);  225

           → law enforcement cannot build community trust if it is seen as an 
                occupying force coming in from outside to rule and control the 
                community;   226

► people don’t care as much about crime rates as they do about how they 
     are treated by the police;  227  

► referring to the relationship between the concepts of “community 
     policing” and “quality of life enforcement strategies Chief Joseph 
      McNamara of San Jose stated:
         “Strict enforcement was frequently part of the solution [to a community 
           problem], but it was ENFORCEMENT DEMANDED BY NEIGHBORHOOD 
           PEOPLE AS OPPOSED TO THE RANDOM ARBITRARY AND REPRESSIVE 
           ENFORCEMENT OF ‘FIXING BROKEN WINDOWS’…
           The major flaw in the ‘Fixing  Broken Windows’ philosophy is that IT 
           CREATES AN ENEMY CLASS MADE UP OF MINOR OFFENDERS FOR 
           COPS TO HARASS AND ATTACH BASED ON THE UNPROVED THEORY 
           THAT DOING SO PREVENTS CRIME.   228           

	
INSTRUCTOR NOTE:

It is suggested that the instructor discuss the fact that criticism of “quality of life policing” strategies comes from both individuals outside the law enforcement profession and those within the profession. 































INSTRUCTOR NOTE:

This statement by Chief Joseph McNamara of San Jose sums up the relationship that should exist between “quality of life policing” efforts and community policing. 



	
POLICE LEGITIMACY

	
COMMENTARY

The police are given the authority under law to act and enforce the law by the jurisdiction for which they work. However, in order to be effective both the police agency and individual officers must have the cooperation of individuals within the community.  Whether in the form of information about crimes that have been committed, intelligence about on-going criminal activity such as gang activity, informal social control of community behavior, involvement in crime prevention programs or efforts to improve the overall relationship  between police and the community, citizens must truly believe that they are being treated fairly and respectfully.
Experience and research has shown that while police may have the authority under law to act within the community both the police agency and individual officers need to receive cooperation and help from members of the community. Both the department and individual officers receive this cooperation only if they are viewed as being LEGITIMATE [credible] by the community. This is especially true in communities that have traditionally been wary of the motives and methods employed by police. Experience and research has shown that LEGITIMACY [credibility] is not automatically given by virtue of the authority that an officer holds; IT IS EARNED BY THE BEHAVIOR AND ACTIONS THAT AN OFFICER TAKES IN THE COMMUNITY. In order to gain LEGITIMACY in the eyes of the community, especially those with a high minority population, officers need to understand, appreciate and use a variety of techniques to 
obtain it.




“People are more likely to obey the law when they believe that those who are enforcing it have authority that is perceived as LEGITIMATE by those subject to the authority. The public confers legitimacy only on those whom they believe are acting in procedurally just ways. In addition, law enforcement cannot build community trust if it is seen as an occupying force coming in from outside to impose control on the community.       229  

► LEGITIMACY means UNDISPUTED credibility:
           → a property of an authority figure [police officer] or institution [law 
                enforcement agency] that leads people to  feel that that authority 
                or institution is entitled to be deferred to and obeyed;
           → reflected in the  ‘‘acceptance by people of the need to bring their 
                behavior into line with the dictates of an external authority’’ such 
                as a police officer:
           → not simply linked to the authority figure’s possession of 
                instruments of reward or coercion, but also to properties of the 
                authority that lead people to feel it is entitled to be obeyed;  230  

	


[SLIDES 72 – 76]

INSTRUCTOR NOTE:

“By focusing on the psychology underlying views about their LEGITIMACY among members of the public, the police can:
     ► enhance their image in the eyes of 
           the public;
     ► be objectively more effective in 
          enforcing the law;
     ► gain greater discretion in 
           performing their regulatory duties. This suggests the value of focusing on an understanding of the determinants of LEGITIMACY.” 231 

A discussion about POLICE LEGITIMACY is not without controversy, however. 

“As one big-city police chief expressed it, ‘I’m not a fan of this term ‘legitimacy.’ Most of us in policing think we have a very important job, and we work hard at doing it well. And there’s no question that policing today is light years ahead of where it was a generation ago in terms of being progressive, evidence-based, and compassionate. So to talk about whether the police are ‘legitimate’ implies that if anyone criticizes us, suddenly we are ‘illegitimate.’ And that word doesn’t go down well with officers who have made a life’s work of protecting the public and trying to do right by people.’ ” 232 

ENABLING OBJECTIVE:

06.09.08. Explain the role that legitimacy 
      plays in effective policing especially 
      in diverse communities.




	
► POLICE LEGITIMACY reflects the belief police ought to be allowed 
     to exercise their authority to:
          → maintain social order;
          → manage conflicts;
          → solve problems in the communities; 233 

►POLICE LEGITIMACY is typically measured by community members in
          → public trust and confidence in the police:
                    ■ belief that the police:
                           ● are honest
                           ● try to do their jobs well;
                           ● are trying to protect the community against crime and 
                              violence;
                    ■ trust in the institution of policing and in individual police 
                        officers in one’s neighborhood:
                             ● the way the community members view fairness 
                                      regarding the procedures used by the police;  234  
          → willingness of residents to defer to the law and to police authority:
                     ■ their sense of obligation and responsibility to accept police 
                         authority:
                           ● behavioral cooperation with the police;
                     ■ support policies that empower the police to use their 
                        discretion in enforcing the law;  235  
          → police actions are morally justified/appropriate under the 
               circumstances;  236

► since the establishment of the first formal full-time police force in the 
     United States circa 1837, police have endured numerous challenges to 
     their LEGITIMACY as an institution of social control:
          → throughout their history the relationship between the police and the 
               public has been tumultuous; 237  

► public is clearly divided over their feelings for the police:
          → studies of public views about police typically reveal large racial and 
               ethnic group differences, with minority group members expressing 
               much more negative attitudes about the police and having lower 
               trust and confidence in institutions of social control; 238
          → polarized public is problematic on numerous levels:
                    ■ it inhibits police from fulfilling regulatory role in society;                      
                    ■ produces polarization and discontent because certain groups 
                        feel disproportionately mistreated by the police. 
          → understanding what it is about police behavior that the public finds 
               problematic is important to accurately address the needs of citizens 
               as well as to enable the police to function effectively;  239 

► LEGITIMACY has a strong influence on the public’s reactions to police: 
          →  people are more likely to obey the law when they believe that 
                those who are enforcing it have the legitimate authority to tell 
                them what to do;   240   

	










	
► POLICE LEGITIMACY is operationally and functionally important:
           → key factor in determining both public cooperation with the police 
                and a citizen’s willingness to obey the law; 241 
           → if the public views the police as being legitimate, they are more likely 
                to obey the law; 242     

► police want and need more from people than just their willingness to 
     defer to law by limiting their engagement in illegal behavior:
           → want members of the community to engage in proactive 
                behaviors that help the police fight crime:
                     ■ recent studies make clear that the police cannot effectively
                         control crime and disorder without the cooperation of 
                         community residents;    243 

► POLICE LEGITIMACY is not necessarily the same as legality:
           → police behavior can be lawful without being legitimate:
                    ■ the kind of things that people key in on when concluding  that 
                        police conduct is legitimate often is not captured by the law;
     EXAMPLE:      
          Consider the Fourth Amendment, for example, which specifies that, 
          in order for a police officer to stop someone, he or she has to have a 
          reasonable suspicion that the person they are stopping has committed a 
          crime or is about to commit a crime. If there is no reasonable suspicion, 
          then a police officer is not legally authorized to stop that person. Now, 
          there’s nothing [in] the Fourth Amendment that says an officer should 
          introduce himself or herself when [stopping] the person that he [or she] 
          reasonably suspects. There is nothing [in] the Fourth Amendment that 
          specifies that the officer give that person an opportunity to say what he 
          or she is doing out there on the corner or on the median of a street.  
          There’s nothing [in] the Fourth Amendment that requires a police officer 
          to treat the person stopped with dignity, respect, and politeness. But it 
          turns out that those are the things that people pay a lot of attention to 
          when concluding whether a particular order or request by a police 
          officer is legitimate. And that’s true whether or not the cop’s action in 
          the first place was lawful.

► the public is not generally knowledgeable about law/the legalities of 
      police practices and are not likely to be able to correctly assess the legality 
      of some police practices:
           → public evaluates the legality of the police by reacting to how they 
                 and others are treated by the police:
                     ■ a study of reactions to videos in which observers rated police-
                         citizen interactions shows that people’s evaluations of whether 
                         the police violated the law are more strongly shaped by 
                         whether the police treated the resident with whom they dealt 
                         “fairly” than by whether the police action was in fact legal:
                     ■ other research has found that members of minority groups 
                         focus on how they are treated by the police as a central cue to 
                         tell them if they are being racially profiled; 244 

	






	
► POLICE LEGITIMACY refers to:
           → judgments that ordinary residents make about the authority of the 
                police to make decisions about how to enforce the law and 
                maintain social order;
           → unlike police lawfulness, which is defined by the text of laws and by 
                administrative and regulatory standards:
                     ■ POLICE LEGITIMACY lies within the perceptions of the public:
                              ● perceptions of legitimacy are subjective and will vary 
                                  among jurisdictions and within specific communities in 
                                  those jurisdictions; 245 

► one way police agencies develop and maintain legitimacy is through their 
     effectiveness in fighting crime and disorder in the community;  

► building a sense of POLICE LEGITIMACY requires “the active building of         
     positive relationships with members of the community—on an agency as 
     well as on a personal basis;”  246  

► research makes clear that people’s reactions to their  personal 
     experiences with the police are shaped by their evaluations of the 
     fairness of the procedures the police use to exercise their authority;   247

► procedural fairness [fairness about the way things are done] is a primary 
     influence on judgments of legitimacy when people are evaluating the 
     police in general, in addition to when they are reacting to personal 
     encounters with particular authorities; 248

► a POLICE DEPARTMENT’S LEGITIMACY [how citizens view their need and  
     responsibility to cooperate with and respond to the department’s 
     directions and the law ] fundamentally depends on how police officers 
     treat people on the street: 
           → every police-citizen interaction matters, especially when taken as a 
                whole:
                    ■ “Every opportunity that an officer has to speak to someone 
                         becomes a teachable moment; when you think about each 
                         positive incident, you are building a savings account for 
                         yourself; but the flipside of course is when you have negative 
                         incidents; those are things that draw down your account 
                         quickly;”  249    
                              ● a department that has strived to achieve legitimacy in the 
                                  eyes of the community begins with a larger account of 
                                  goodwill, in the event that a racially charged incident 
                                  occurs;  250
 
           → “community policing starts on the street corner, with respectful 
                interaction between a police officer and a local resident, a 
                discussion that need not be related to a criminal matter:
                    ■ it is important that not all interactions be based on emergency 
                       calls or crime investigations;” 251

	





	
► When people view authority figure as legitimate research has shown that 
     they are more likely to:
           →  voluntarily comply with that authority figure’s directions; 
           →  voluntarily defer to police action and less likely to challenge it:
           → more widely tolerate intrusive police tactics when the public trusts 
                the motives that drive those tactics; 
           → allow greater discretionary authority to officers to enable them to 
                perform their regulatory role more effectively and efficiently;   252  

► several different studies have shown that if the public views the police as 
     legitimate they will be more likely to:
           → assist police with crime prevention (i.e., reporting crime/calling for 
                help): 
                      ■  cooperation develops from judgments about the effectiveness 
                           of police performance in fighting crime:
                                ● will help police when they think that police are being 
                                   effective in managing crime and urban disorder:   
                                        ♦ if police are viewed as effective, citizens may view the 
                                           help police have to offer as more important because 
                                           it will have a greater likelihood of leading to concrete 
                                           results;   254 
           → be willing to give power to legal authorities when they feel that those 
                authorities deliver services fairly to people and groups:
                      ■ demand for equal treatment is a core theme running through 
                          public evaluations of the police and courts:
                                ● perception of unequal treatment is the single most 
                                    important source of popular dissatisfaction with the 
                                    American legal system:
                                        ♦ according to available survey evidence, Americans 
                                           believe that the ideal of equal protection, which 
                                           epitomizes what they find most valuable in their 
                                           legal system, is betrayed by police, lawyers, judges, 
                                           and other legal officials;  255  

► police gain acceptance [LEGITIMACY] when viewed by the public as:
           → creating credible sanctioning threats for those who break rules; 
           → being fair in the manner in which authorities exercise discretionary 
                authority when implementing the law;
           → effectively controlling crime and criminal behavior;
           → making decisions about whether and how to provide assistance to 
                those in need;  
           → fairly distributing police services across people and communities; 253 

► “LEGITIMACY is a criterion by which a police department can be judged 
           → evidence suggests [it] is judged every day by the people in the 
                community:
                      ■ community members decide whether to willingly defer to and 
                          accept police decisions/policies, and make their own judgments 
                          about the extent to which they are willing to work with the  
                          police to help them maintain order in the community;  256 

	







	
“People tell good cops what is going on in their neighborhoods and work with them to keep it safe. They view good cops as part of their community -   one of the key distinguishing characteristics between cops with a GUARDIAN mindset and cops who operate with a WARRIOR mindset.

The GUARDIAN operates as part of the community, demonstrating empathy and employing procedural justice principles during interactions.

The behavior of the WARRIOR cop, on the other hand, leads to the perception of an occupying force, detached and separated from the community, missing opportunities to build trust and confidence based on positive interactions.”   257

The public cares as much about how police interact with them as
they care about the outcomes that legal actions produce. People
are more likely to obey  the law when they believe those who are
enforcing it have the right—the legitimate authority—to tell them
what to do. But the public confers legitimacy only on those they believe are acting in procedurally just ways.  258
    
“The public is more willing to defer to legitimate police actions when they believe the actions are reasonable and appropriate. A key indicator that the police are acting in reasonable and appropriate ways is that they:

→  behave professionally—they make decisions in rule-based, 
factual ways;

→   listen to people and obtain necessary information from those involved so that they can make informed and intelligent decisions; 

 →  treat people with dignity and respect;

When the police act in these ways, they find the public more deferential to and supportive of their actions and more willing to infer that the police are acting within their authority and to trust that their motives are sincere and caring.”  259
 
“Law enforcement cannot build community trust if it is seen as an occupying force coming in from outside to rule and control the community.”   260    

	
INSTRUCTOR NOTE:

It is suggested that the instructor facilitate discussion with the class by asking them to comment on these quotes.






	
MINORITY COMMUNITY’S REACTION TO CRIME

“Many in the African-American community feel that most cops are dishonest and out to get them, that the CIA is behind the drug epidemic, and it’s all a conspiracy to lock up more and more African-American men. On the other hand, the cops will say the community is complicit, that “nobody cares; no one is raising their kids,” “everybody is living off of drug money,” and “the only thing we can do is occupy them.”   

To law enforcement, the belief in a concerted government conspiracy to create the crack cocaine epidemic is patently false, even bordering on ludicrous or paranoid. To the community, the idea that everyone in the neighborhood is a criminal profiting from the drug trade is highly offensive and encoded with racist biases.

This (almost knee-jerk) reaction to dismiss each other’s narrative as unreasonable or absurd is what creates a dangerous set of misunderstandings that subvert the creation of sustained community safety. Both sets of beliefs are false, to be sure, but they are not without context.”  261

“Strained relationships between the police and certain African-American communities grow increasingly complex. Misperceptions have given rise to mutually exclusive understandings of the police’s role in society and now go well beyond the color line; police must be aware of the danger in assuming the entire African-American community feels the same way about law enforcement…some residents in predominantly minority communities demand more law enforcement, not less.”   262        


→  “poor minority communities can be highly intolerant of violent behavior 
        while simultaneously remaining silent by the feeling that the law, criminal 
        justice system, and its representatives are too weak/ineffectual to bring 
        about sustained community safety for all;”  263

→ “law enforcement often mistakes silence (the perceived lack of outrage, 
       the absence of candlelight vigils and marches on city hall) in minority 
       communities for apathy/complicity in cycle of violence that continues to 
       afflict poor urban neighborhoods;”  264        

→ “a community may also remain silent to avoid triggering additional, 
      unwanted law enforcement attention to their neighborhood;” 265
 
	


[SLIDES 77 & 78]

INSTRUCTOR NOTE:

It is suggested that the instructor facilitate a discussion about what the class views as the attitude of the minority community towards crime asking the question if this is an attitude about crime itself or an attitude about the way they perceive themselves as being treated by law enforcement officers.







It is suggested that when discussing “quality of life policing” strategies the instructor point out that these policing strategies should be used with the support of the communities in which they are used. 










	
→ “to argue that disadvantaged people of color ‘don’t care’ when one 
      member of their community kills another would be to argue that those 
      communities are morally bankrupt in a way that evidence shows they are 
      not;”  266   
 
→ “low-income minority communities can be highly intolerant of criminal 
      and violent behavior (even more so than those in ostensibly lower crime 
      communities) while still holding high degree of mistrust toward the law 
      and law enforcement;”   267 

→ “silence may not represent apathy, nor does it necessarily communicate 
       satisfaction with law enforcement:
           ► silence on part of community may be manifestation of anger at 
                unacceptable levels of violence that occur in poor, black 
                neighborhoods, as well as deep frustration with inability of police 
                to prevent that violence;”  268 

→ “moral outrage toward violence that plagues disadvantaged communities is 
      not necessarily expressed through the same mechanisms or outlets to 
      which more affluent communities have access—e.g., high profile media 
      attention and political will;”  269

“…the absence of crime is not the final goal of law enforcement. Rather, it is the promotion and protection of public safety while respecting the dignity and rights of all. And public safety and well-being cannot be attained without the community’s belief that their well-being is at the heart of all law enforcement activities. It is critical to help community members see police as allies rather than as an occupying force and to work in concert with other community stakeholders to create more economically and socially stable neighborhoods.”  270


	

















	
BIASED-BASED POLICING

	
COMMENTARY

Claims of “bias-based policing,” especially in the form of racial or ethnic profiling, are at the core of much of the debate/discussion regarding police enforcement tactics and behavior. “Allegations of racial profiling and other bias-based policing activities particularly traffic stops and random searches have become national issues, as the escalating coverage in the media shows.” 271  “Bias-based policing” and the use of excessive police force have been cited as the immediate causes of cases of much-publicized unrest that have recently occurred throughout the country. Both the public’s and the law enforcement profession’s attention have become focused on these issues and a number of attempts have been made to explain why “bias-based policing” exists. The over-simplified, and erroneous, explanation is that police officers are inherently biased towards minority groups and that police officers intentionally target people of color using biased-based policing tactics. While no one can dispute the fact that some officers intentionally engage in biased-based behavior, the majority of police officers are simply trying to deal with crime and disorder as they find it in the areas in which they work. Given the mandate by the public and their agency to control crime and disorder in their areas of assignment, even some well-intentioned officers may engage in practices that “push the envelope” when enforcing the law. Additionally, a number of minorities view constitutionally accepted tactics such as pre-textual traffic stops as being generated by biased police behavior. Because “biased-based policing” is so central to understanding cultural competency and dealing with diversity plays in policing it is critical that officers understand exactly what constitutes “biased-based policing. 






“…we all know what goes on in policing in these [poor, urban] neighborhoods. Lines get crossed; people get stopped and searched without legal justification. It happens everywhere. It is the nature of drug enforcement, especially in these places. Police do bad things for what they believe to be the right reasons.”  272      

	


[SLIDES 79 – 83]

INSTRUCTOR NOTE:

It is suggested that the instructor facilitate discuss about the following quotation as an introduction to this section on bias-based policing:

“Police officers know, through hard-won experience, that crime is not randomly distributed through society. It is concentrated in particular places. Any good cop can drive immediately to the neighborhoods where crime rates are the highest and 911 calls are the most common. Most of the rest of their jurisdictions are virtually free from reported crime. The problem is that the highest rates of violent crime are in minority neighborhoods – those where African Americans, Latinos and other new immigrants live. This creates the impression that race and ethnicity is implicated in criminality and that serious crime in America is particularly a “black problem.”  However, this reasoning gets the causality backwards. Race does not generate criminality, but rather the circumstances create compacted disadvantage for minority groups creates criminality. As the police who work in minority communities know, people of color are no more tolerant of crime and disorder than others. It also obscures the fact that minority people are more likely than the majority of white people to be the victims of crime.”  273 
 









	
►  BIASED POLICING occurs where officers are inappropriately influenced by 
      race/ethnicity/nationality and/or gender, sexual orientation, economic 
      status, religious beliefs and age in deciding with whom and how to 
      intervene in an enforcement capacity:

           → based on the assumption that people of specific groups are more 
                likely to commit certain types of crime than others;  
                     ■ wrongly accepted as an inevitable and necessary strategy of law 
                         enforcement in America;  274   
                     ■ targeting of individuals as suspicious based on a set of 
                         characteristics they believe to be associated with crime rather 
                         than credible evidence or information linking a specific type of 
                         person to a specific criminal incident; 275
           → prevalent strategy in the “war on drugs:”  276             
                     ■ “war on terrorism;” 277   
           → primarily noted during traffic stops and field interviews/stop and 
                frisks and consensual search requests;   
           → “Whether intentional or unintentional, the application of bias in 
                 policing tilts the scales of justice and results in unequal treatment 
                 under the law,” 278

► PROFILING in general refers to the police practice of viewing certain 
     characteristics as indicators of criminal behavior;  279 

 ► Racial Profiling as a type of Bias-Based Policing:
          → STRICT DEFINITION:
                    ■ police action, such as a stop, arrest, search etc. which occurs 
                        based SOLELY on the basis of a person’s race/ethnicity: 280
                             ● inappropriate when race or some other sociological factor, 
                                such as gender, sexual orientation, or religion is used as the 
                                sole criterion for taking law enforcement actions:                    
                             ● profiling that singles out members of the community for no 
                                reason other than their race is discriminatory and provides 
                                no legitimate basis for police action and has serious 
                                consequences;
                             ● the use of race as the sole criterion for making traffic stops 
                                 is legally and morally wrong;  281           
            
             → BROADER DEFINITION:
                    ■ police action occurring when a law enforcement officer uses 
                        race or ethnicity as one of several factors in deciding to stop, 
                        question, arrest and/or search someone:
                             ● occurs when a police officer routinely uses race as a 
                                 factor that, along with an accumulation of other factors,                             
                                 causes an officer to react with suspicion and take action;  
                                       ♦ not part of a physical description of suspect;  282

	
INSTRUCTOR NOTE:

It is suggested that the instructor spend some time discussing the use of the word “SOLE” in the definition of racial profiling since it is the subject of discussion and controversy. Critics claim that using this definition allows officers to rationalize that as long as some other reason exists for their action, along with the race or ethnicity of the person, that they are justified for singling out a person of color for action. 

“At least some legal authorities equate this type of strict racial profiling to racial discrimination itself – which is both unconstitutional and widely scorned in this nation – and they feel that it is RELATIVELY RARE AMONG LAW ENFORCEMENT OFFICERS. That is, they assert it is rarely the case that police stop and subsequently investigate a person based ONLY on that person’s race or ethnicity; rather they believe that OTHER FACTORS COME INTO PLAY.”
283

Which definition is used depends on the constituency conducting the discussion.

It is recommended that the instructor discuss this distinction and argument in class. 


















	                 
►  allegations of racial profiling and other bias-based policing activities, 
      particularly traffic stops and random searches, have become national 
      issues, as the escalating coverage in the media shows: 
           → also been legislative proposals at the state and national level 
                addressing racial profiling, along with lawsuits brought by civil rights 
                organizations and the U.S. Department of Justice;  284 

► racial profiling erodes the necessary trust between law enforcement         
     officials and the communities they serve: 
         → inappropriate profiling impairs law enforcement’s abilities;  
         → discriminatory traffic stops divide communities and make police and 
              prosecutors’ jobs more difficult;
          → collateral damage of police recruitment of minorities being made 
               more difficult 
          → minorities becoming less willing to participate in the criminal justice 
              process;  285

► racial profiling imposes on the basic freedoms granted in a democratic 
     society; for many in the minority community, racial profiling is an old 
     phenomenon with a new name;  286

► racial profiling is not a standalone problem; it is a symptom of bias-based 
     policing: 
          → symptoms surface and appear in other areas such as:’
                    ■ field interviews;
                    ■ the use of force;
                    ■ police misconduct;
                    ■ minority officer recruitment, retention and promotion; 287

► the public is not generally knowledgeable about law and the legalities of 
     police practices:
          → the public is not likely to be able to correctly assess the legality of 
               some police practices:
                    ■ public evaluates the legality of the police by reacting to how 
                        they and others are treated by the police:
                             ● research has shown reactions to videos in which 
                                 observers rated police-citizen interactions that people’s 
                                 evaluations of whether the police violated the law are more 
                                 strongly shaped by whether the police treated the resident 
                                 with whom they dealt “fairly” than by whether the police 
                                 action was in fact legal.
                             ● other research has found that members of minority groups 
                                 focus on how they are treated by the police as a central cue 
                                 to tell them if they are being racially profiled;  288 

	





























INSTRUCTOR NOTE:

It is suggested that instructor facilitate discussion on this section.  How does this affect an officer’s ability to deal with crime in a minority neighborhood? How can an officer counter/correct this situation?




	
ARGUMENT USED TO DEFEND RACIAL PROFILING:

“Defenders…of racial profiling maintain that, in areas where young African American males commit a disproportionate number of the street crimes, the cops are justified in scrutinizing that sector of the population more closely than others, just as they are justified in scrutinizing men more closely than women…For [some] cops, racial profiling is a sensible, statistically based tool that enables law enforcement to focus their energies more efficiently; it lowers the cost of obtaining and processing information…and [thus reduces] the overall cost of policing…Racial profiling then…is good police work…empirically based, and above all, an effective tool in fighting crime.”   289

“…one police officer noted in conversation that the tactic of assertively stopping, questioning and identifying young males seen driving during evening and night time hours explicitly identifies those drivers at a given time and place, thus depriving any potential perpetrator among them of the anonymity that is necessary to avoid arrest for certain crimes like burglary, robbery or rape. Thus, he noted, racial profiling might well deter   some would be criminals from following through with some planned crimes. “  290

ARGUMENT AGAINST RACIAL PROFILING:

“…racial profiling essentially alienates members of racial minority groups of every social stratum by adding to their resentment of the law enforcement establishment:
     ‘Alienation of that sort gives rise to witnesses who fail to cooperate
      with the police, citizens who view prosecutors as the enemy, lawyers
      who disdain the rules they sworn to uphold, and jurors who yearn to
      get even with a system that has, in their eyes, consistently mistreated
      them. For the sake of law enforcement, we need to be mindful of the 
      deep reservoir of anger toward police that now exists within many 
      racial minority neighborhoods. Racial profiling is a big part of what 
      keeps this pool of accumulated rage filled to the brim.”  291



“Bias is not limited to so-called ‘bad people.’ And it certainly is not limited to police officers. The problem is a widespread one that arises from history, from culture, and from racial inequalities that still pervade our society and are especially salient in the context of criminal justice.”   292
	
INSTRUCTOR NOTE:

Both arguments for and against the use of racial profiling by law enforcement officers are included in this lesson plan. While voiced very early in the debate regarding racial profiling, both arguments are still central to the topic and are included in this lesson plan for the consideration of the instructor as he/she may face them in class, especially an in-service training class.

Police officers will often argue that they see themselves caught in a dilemma: they are placed by their agencies in neighborhoods with a high incidence of crime and are expected to prevent crime and apprehend offenders. When they employ tactics that they believe, and have been taught [by their agencies], will help them safeguard the community they are then criticized or, in some cases, disciplined for employing these tactics. They often argue that they have been placed in the proverbial “no-win” situation. 

As is stated in Principles of Good Policing: “Police increasingly rely on analysis of crime data, mapping and other methods to develop tactics for addressing specific problems. When they discover that guns are the primary instruments of murder in black neighborhoods, is it racial profiling or smart policing to target anti-gun efforts there?”  293 

On the flip side, many officers are very sensitive to the criticism that they are “racist.” They know that that particular label is anathema in today’s society.  
While they may acknowledge that some 
of their number are racially insensitive and may even be outright racists, they also see most of their fellow officers as ordinary human beings who have been given an extraordinary responsibility to serve and protect the community.




	
PROCEDURALLY  JUST POLICING

	
COMMENTARY

While the term “PROCEDURALLY JUST POLICING” may be new to some, the concepts behind this latest tool in the community-policing toolbox reflect traditionally held policing values. In essence,  the theory of “PROCEDURALLY JUST POLICING” admonishes police officers to live by the age-old adage “do unto others as you would have done unto yourself,” i.e. treat people with dignity and respect especially those individuals who may be culturally, ethnically or socio-economically different than most police officers.

In light of recent events taking place in some of our communities, the concepts outlined in this section of the lesson plan on “PROCEDURALLY JUST POLICING” offer officers an opportunity to plan a practical response to handling situations involving individuals from different walks of life. While not a cure-all for every social ill that afflicts society, by practicing   “PROCEDURALLY JUST POLICING” an officer is assured that he or she is part of the solution to the existing discontent that exists between some 
members of the community and police agencies.




“To build a stronger partnership between the police and the community, we need a focus on what shapes public views about trust and confidence and ultimately influences the perceived legitimacy of the police in the community.  This is not a new direction in policing. Rather, it is an extension of the ideas that have defined police-initiated strategies of “community policing” for the past several decades. Those strategies include a police focus on how the community views the police, and on building cooperative relationships with people in the community. At the core of community policing is the premise that effective policing is a result of strong and positive relationships between officers and the people they serve. Police officers across the country do this every day through their use of operational procedures that build legitimacy within the community and foster cooperation with the police and compliance with the law.”  294

“Terms such as fair and impartial policing, rightful policing, neighborhood policing, procedural justice, and implicit bias training all address changing the culture of policing. Respectful language; thoughtful and intentional dialogue about the perception and reality of profiling; and consistent involvement, both formal and informal, in community events all help ensure that relationships of trust between police and community will be built. The vision of policing in the 
21st century should be that of officers as guardians of human and constitutional rights.”  295

	




[SLIDES 84 – 87]



ENABLING OBJECTIVE:

06.09.03. Define the term procedural 
                   justice legitimacy.














INSTRUCTOR NOTE:

“From the moment the badge is entrusted to you, you commit to serving the greater good in a spirit of service, justice and fundamental fairness. You will perform countless acts throughout your career - some may have a profound impact, while others are simply acts of kindness and compassion. The focus of those actions, great or small, must remain on serving a noble cause. This deeper meaning and purpose for why policing exists is a strength that will steel you from the ever-present forces of doubt. It is the fuel that will ignite a passion to make a difference – within  yourself, to the countless lives you touch and to the communities you protect on the frontlines of democracy.”   296





	
“People are more likely to obey the law when they believe that those who are enforcing it have the legitimate authority to tell them what to do. But the public confers legitimacy only on those they believe are acting in procedurally just ways. 

External procedural justice focuses on the ways officers and other legal authorities interact with the public and how the characteristics of those
interactions shape the public’s trust of the police. It is important to understand that a key component of external procedural justice—the practice of fair and impartial policing—is built on understanding and acknowledging human biases, both explicit and implicit.”   297

► PROCEDURAL JUST POLICING refers to the way by which police officers:
           → maintain consistent standards of behavior towards all citizens; 
           → control and suppress their personal biases; 
           → provide accurate information to those citizens with whom they come 
                in contact;
           → when necessary to enforce the law, do so fairly and impartially; 
           → adhere to ethical standards during their interactions with the public;                       
                                                                                                                                  298

► PROCEDURALLY JUST POLICING can be defined in terms of four issues:

           → people want to have an opportunity to explain their situation or tell 
                their side of the story to a police officer: 
                     ■ This opportunity to tell their story or state their case should 
                         occur before the police make decisions about what to do:
                              ● they want to have a voice; 

           → people react to evidence that the authorities with whom they 
                are dealing are NEUTRAL:
                     ■ involves officers making decisions based upon consistently 
                         applied legal principles and the facts of an incident, not on 
                         officer’s personal opinions and biases:
                              ● transparency and openness about what the rules and 
                                  procedures are and how decisions are being made 
                                  facilitates the belief that decision-making procedures are 
                                  neutral:
                                       ♦ helps the police to be seen to be acting neutrally;

           → people are aware and sensitive to whether they are treated with 
                dignity and to whether their rights are respected:
                     ■ the issue of interpersonal treatment consistently emerges as a 
                         key factor in reactions to dealings with legal authorities:
                              ● people believe that they are entitled to treatment with 
                                 respect and react very negatively to dismissive or 
                                 demeaning interpersonal treatment;


	











INSTRUCTOR NOTE:

“When the ability to influence through your professionalism, demeanor, integrity and confidence is absent, you are forced to rely on the tools of power to get the job done. You are forced to use a stick – the law – or other forceful means to gain compliance.”  299










	
           → people focus on cues that communicate information about the 
                intentions and character of the legal authorities with whom they 
                are dealing (their “trustworthiness”):
                     ■ people react favorably when they believe that the authorities 
                         with whom they are interacting are benevolent and caring, and 
                         are sincerely trying to do what is best for the people with whom 
                         they are dealing:
                              ● authorities communicate this type of concern when they 
                                  listen to people’s accounts and explain or justify their 
                                  actions in ways that show an awareness of and sensitivity 
                                  to people’s needs and concerns;  300 

► PROCEDURALLY JUST POLICING is based on four central principles: 
           → Treat people with dignity and respect ;
           → Give individuals “voice” during encounters; 
           → Be neutral and transparent in decision making; 
           → Convey trustworthy motives;    301  

► these principles lead to relationships in which the community trusts that 
      officers are honest, unbiased, benevolent, and lawful:
           → the community feels obligated to follow the law and the dictates of 
                legal authorities;
           → is more willing to cooperate with and engage those authorities 
                because it believes that it shares a common set of interests and 
                values with the police;   302    

► adopting PROCEDURALLY JUST POLICING as the guiding principle for
     internal and external policies and practices can be the underpinning of a 
     change in culture and should contribute to building trust and confidence in
     the community;  303     

► PROCEDURALLY JUST POLICING focuses on:
           → perceived impartiality during interactions between police and the 
                communities they serve;
           → participation (“voice”) from the public during these interactions;
           → fairness and consistency of treatment:
                      ■ Fairness relates to the protection of human rights and goals to 
                          include equal treatment/nondiscrimination/nonpartisanship;
 304 

► PROCEDURALLY JUST POLICING rests on the assumption that people form 
     assessments of legitimacy based more on how the police exercise their 
     authority than on their effectiveness or on how equally police provide 
     assistance to the various communities where they work;  305 

► PROCEDURALLY JUST POLICING allows the police to focus on controlling 
     crime without alienating the public;
           → law enforcement cannot build community trust if it is seen as an 
                occupying force coming in from outside to rule and control the 
                community;  306 

	




	
► officers need to acknowledge the basic dignity and rights of citizens, to 
     account for decisions that affect them, and to make their decisions in a 
     neutral and objective way:
          →  without an acknowledgment of their dignity and rights, people are 
                likely to feel angry and be resistant to the police:
                     ■ people are more accepting of and cooperative with authorities 
                         when they are treated with fairness and respect ;  307 

► when the public believes that the police exercise their authority in  
     procedurally just ways they accept the legitimacy of the police and will 
     often defer to  police;  308   
          →  use of fair procedures encourages voluntary acceptance of police 
                and legal authority:
                     ■ people are more willing to take responsibility on their own for 
                         accepting the limits on their behavior spelled out in the law;

► public safety and well-being cannot be attained without the community’s 
     belief that their well-being is at the heart of all law enforcement activities. 
          → critical to help community members see police as allies rather than 
               as an occupying force and to work in concert with other community
               stakeholders to create more  socially stable neighborhoods;  309

► PROCEDURAL JUST POLICING  is regularly practiced and understood by 
     effective and respected beat officers:
          → public knows it when they see it;
                    ■  beat officers and members of the public would describe 
                        procedural justice in action as being a good cop/doing the 
                        right thing;

► PROCEDURALLY JUST POLICING holds that police legitimacy is linked to 
     public judgments about the fairness of the processes through which the 
     police make decisions and exercise authority:
          → if the public judges that the police exercise their authority using fair 
               procedures, this model suggests that the public will view the police 
               as legitimate and will cooperate with policing efforts:
                    ■ unfairness in the exercise of authority will lead to alienation, 
                       defiance, and noncooperation;       310 

► when police change the way they interact with citizens, moving from a 
     command-and-control orientation to a fair and respectful disposition, 
      [PROCEDURALLY JUST POLICING] public opinions about police will 
      eventually become more favorable;  311  

	











	
► community trust would improve if police officers routinely employed 
     PROCEDURALLY JUST POLICING principles during their interactions with 
     the public:
          → elaborating on the specific behaviors of a good cop doing the right 
               thing, the theory of PROCEDURALLY JUST POLICING was simplified 
               and operationalized for training street officers through a model 
               developed in 2011 in King County, Washington:
                    ■ using the acronym LEED — Listen and Explain with Equity and 
                        Dignity - officers were trained to take the time to:
                             ● listen to people; 
                             ● explain what is going to happen/how the process works; 
                             ● explain why the officer made the decision  he/she made so 
                                 equity of the decision is transparent; 
                             ● leave the participants with their dignity intact; 312 

► people’s reactions to their personal experiences with police are shaped 
     by their evaluations of the fairness  of the procedures the police use to 
     exercise their authority;  313   

► practicing PROCEDURALLY JUST POLICING  during interactions with  
     citizens may enhance both officer safety and the safety of the citizen:  
          → current social science research into “competitive” 
               interaction/incidents between police and citizens in which the officer 
               initiates interaction by attempting to establish dominance over the 
               weaker party [citizen] found: 
                    ■ when power-based tactics are used by one party, they are 
                        frequently imitated by the opposing party:
                             ● anger and resentment stemming from the imposition of 
                                 power elicits behavior from the weaker party meant to 
                                 resist and harm the aggressor:
                             ● generally, conflicts based on domination tend to become 
                                 irrational and quickly escalate as hostility increases;
                    ■ the belief that in the face of overwhelming power the weaker 
                       party would submit out of fear of the consequences of 
                       noncompliance was found to be incorrect;     
          → interaction based on fairness and cooperation can defuse a fight over  
               dominance: 
                    ■ research has shown that the most effective negotiation strategy 
                        for both sides is usually (although not always) to begin with 
                        cooperation but to respond with competition if an opponent 
                        reciprocates with competition;  314    

► PROCEDURALLY JUST POLICING does NOT mean the police should not 
     resort to the use of force when faced with a hostile individual:
          → it means that to the extent that the police can elicit compliance 
               without the use of force  the officers/institution of policing/society in 
               general will benefit greatly;  315     

	


































INSTRUCTOR NOTE:

This is a critical issue with officers – officer safety. Procedurally Just policing does NOT mean compromising officer safety. Instructor should take the time to discuss this point as it is essential to any effort to convince officers to employ Procedurally Just policing techniques.






	
► absence of crime is not the FINAL goal of law enforcement:
           → it is the promotion/protection of public safety:        
                     ■ while respecting the dignity and rights of all;  316

► many police executives assume that the police are judged by how effective 
     they are in controlling crime:
           → agency’s LEGITIMACY to police is based on:
                     ■ how well the agency performs; 
                     ■ whether they effectively sanction [arrest/cite] rule-breakers;
                     ■ whether police services are distributed fairly across society;
           → people form assessments of legitimacy based more on how the 
                police exercise their authority than on their effectiveness or on how 
                equally police provide assistance to the various communities where 
                they work; 317    

► POLICE LEGITIMACY AND PROCEDURALLY JUST POLICING may be 
     particularly important during times of stress in a community because the 
     success of a police department can depend on whether the community 
     supports their local police:
           → whether the public backs the police can depend on whether they 
                consider police actions legitimate; 318    

► police cannot control the crime rate:
           → though they are charged with the responsibility of controlling crime  
                they only partially control the factors that lead people to become 
                criminals and the resources may or may not exist for the police to 
                engage in what they think will be effective strategies of crime 
                control:
                     ■ police cannot rely on effectiveness defined in terms of  
                         performance:
                              ● they do have some degree of control over how they 
                                  exercise their authority when dealing with members of 
                                  the public:
                                       ♦ through procedurally just interactions with the public  
                                          the police can impact their own legitimacy;  319 

► effectively controlling crime and maintaining positive public opinion is not 
     a tradeoff that the police have to make:
          → on the contrary, police can engage in effective crime control and 
               increase public support when they exercise their authority fairly 
               [engage in PROCEDURALLY JUST POLICING];   320 

► when people view the police as legitimate they are more likely to 
     voluntarily defer to police action and less likely to challenge it:
          → intrusive police tactics are more widely tolerated by the public when 
               the public trusts the motives that drive those tactics; 
          → greater discretionary authority will enable the police to perform their 
               regulatory role more effectively and efficiently;    321  

	












INSTRUCTOR NOTE:

Instructor should consider discussing one of the recent disturbances that has occurred to facilitate discussion of this point. 




	
OFFICER DISCRETION

A TOOL FOR DEALING WITH MULTI-CULTURALISM

“Nearly all men can stand adversity. 
If you want to test a man’s character give him POWER.”
Abraham Lincoln

► POLICE DISCRETION refers to an official action taken by a police officer in 
     which he/she uses his/her own judgment to decide a best course of 
     action in a particular situation: 
           → police discretion is “ permission/privilege/prerogative to use 
                judgment about how to make a practical determination;”   
           → “to perform a duty or refrain from taking action;” 322   

► POLICE DISCRETION requires making difficult choices subject to scrutiny 
     while exercising good sound judgment by that officer;

►  currently the criminal justice system in the United States permits the use 
       of discretion widely through the police/prosecutors/judges/defense 
       attorneys, etc.:       
            →  starts at the very forefront of the criminal justice system with the 
                 “gate-keepers – the police:” 
                        ■ they are the ones who decide whether to take action, where 
                            the situation fits in the scheme of law, rules, and which official 
                            response is appropriate for them to take;
           → allows officers to respond to situations/events that are complex 
                and ambiguous:
                     ■ “police work is complex [and] police use enormous discretion 
                          and that discretion is at the core of police functioning;” 323

► historically, [until the late 1950s] the existence and use of police discretion 
      was largely denied and seen as illegal and improper:
           → officers there to work “by the book” by enforcing letter of law; 324       

► with the use of police discretion comes the responsibility of 
     ACCOUNTABILITY:
           → police cannot go out/freely make choices without consequences:
                     ■ they are bound by laws/rules/norms/guidelines; 325 

► given the realities of policing, critical thinking and decision-making should 
     be a top goal of any agency’s training strategy;  326  
   
► legal authorities want the public to accept the legitimacy of granting 
     discretionary authority to the police both agency and individual officer to 
     allow them to fight crime in the community; 327       

► the most important single factor concerning situation/offender variables 
     affecting police decision making is the seriousness of the offense:
           → the more serious the crime the less likely an officer will exercise 
                discretion;  328  
	


[SLIDES 88 – 93]

INSTRUCTOR NOTE:

Police officers are confronted each day with a variety of situations with which they must deal. No two situations are the same. The officers need to make decisions on how to handle a particular situation, often on their own without the guidance of direct supervision. This is the heart of POLICE DISCRETION.  This section of this lesson plan examines the use of police discretion. It is suggested that the instructor promote discussion in the class regarding the impact of POLICE DISCRETION as it applies to incidents involving multi-cultural issues.

Instructor can facilitate discussion about the use of discretion using the following quotation from “Broken Windows and Police Discretion:”

 “The majority of police work is 
  conducted by an officer working alone 
  or with a partner. The officer must 
  make decisions outside the purview of 
  supervisors or a command system.
  The officer must make decisions based 
  on internalized knowledge and skill.”
329
 
The use of DISCRETION is clearly linked to 
POLICE LEGITIMACY and PROCEDURALLY JUST POLICING. Instructor should take this opportunity to note this connection.










	
► it has been suggested by some police executives that to reduce the need 
     for officers to use physical force, it may be necessary to increase their 
     discretion and to trust their critical thinking and decision-making skills:   
           → however, not only do officers not trust the community, but senior 
                officers do not trust their officers:
                     ■  they don’t know how to minimize mistakes except by minimizing 
                          discretion;”  330       

► organizational factors such as department policy and informal culture 
     influence the use of discretion with policy exerting a powerful influence 
     over police discretion especially in critical incidents:  
           → use of deadly force;
           → pursuits;  331

► informal [unwritten] culture communicated informally from officer to 
     officer  influences individual officer discretion  because everyone has a 
     different way of doing things and a different style of policing – guardian vs. 
     warrior;  332 

► POLICE DISCRETION is needed/beneficial because:
          → laws become outdated and inappropriate concerning the changes in 
               societal values and community pressures:
                    ■ police discretion allows for greater freedom/flexibility of 
                        enforcement to deal with a wide-array of social problems not 
                        always clearly defined by law;
          → law simply does not/cannot cover every possible situation that a 
               police officer could find themselves in because police encounter a 
               wide range of behaviors and situations that the law has not even 
               thought to consider;
          → total enforcement of all laws is impossible:
                    ■ limited resources require selective enforcement; 
          → not everyone can be treated in the same manner for same offense:
                    ■ mental state;
                    ■ age;  
          → use is inevitable practice by officers;  333

► POLICE DISCRETION  is a way to explore alternative ways to counteract a 
     problem:
          → offenders with mental health problems;
          → juveniles;    334  

► seasoned cops and statistics tell us that the officer’s intellect and social 
     dexterity are often the most effective officer safety tools; 335

► the culture of policing is important to the proper exercise of officer 
     discretion and use of authority:
          → the values and ethics of the agency will guide officers in their 
               decision-making process:
                     ■ they cannot simply rely on rules and policy to act in encounters 
                         with the public;  336  

	  
INSTRUCTOR NOTE:

It is suggested that instructor facilitate discussion whether this is a widespread belief and how it affects if and how officers can use discretion.




	
► officers  cannot simply rely on rules and policy to act in encounters with
     the public:
         → GOOD POLICING is more than just complying with the law:
                   ■ sometimes actions are perfectly permitted by policy, but that 
                       does not always mean an officer should take those actions;  

► academic research has shown that “police tend to exercise most 
     discretion when dealing with white, middle to upper class, older citizens 
     within the community;”   337 

► FIVE FACTORS determine the exercise of POLICE DISCRETION/RESPONSE 
     TO A PUBLIC DISORDER OFFENSE:
          → TIME:  disorder has important chronological aspects:
                                 ■ more tolerant on St. Patrick’s Day; New Year’s Eve, etc.;
          → LOCATION: different neighborhoods have different thresholds for 
                                    various kinds of activities: 
                                         ■ Preakness; street festival; neighborhood picnic;
          → CONDITION OF OFFENDER: focuses on the behavior of the offender 
               not the status/race/ethnicity of offender:
                                 ■ illness vs. intoxication;
                                 ■ degree of aggressiveness;
                                 ■ public urination by adult in front of children;
                                 ■ public urination behind a tree on a golf course;
                                 ■ public urination in a darkened, isolated alley at 2 a.m.;
          → CONDITION OF VICTIM/WITNESS: more concern for vulnerable 
                                                                             person, children, elderly;
          → NUMBERS & VOLUME of OFFENDERS/OFFENSES: the greater number 
               the more significant response;                
        
► if the police are viewed as legitimate by members of the community  
     officers will be given a wider range of discretion to perform their duties: 
            → when not viewed as legitimate their:
                      ■  actions are subject to challenge;                                                                        
                      ■  decisions are not accepted;
                      ■  directives are ignored;     338      

► when police need discretionary authority, their use of such authority will 
     be supported by the public:
           → PROCEDURALLY JUST POLICING creates social order by engaging 
                public cooperation with law and legal authority:
                     ■ cooperation is engaged when people in the communities being 
                       policed experience the police as exercising their authority fairly;  339    

► policy is a guide to the thinking and actions of those responsible for making 
     decisions:
           → its essence is discretion and policy serves as a guide to exercising that 
                discretion:
                     ■ development of policies to guide the use of discretion by 
                         police officers is key to the effective management of police 
                         organizations; 340

	



INSTRUCTOR NOTE:

Facilitate discussion to determine if class believes whether this is true?



	
► critics question whether police can maintain a fair balance between 
     crime control and due process when using discretion;  341  

► law enforcement officials have to monitor and manage the discretion 
     exercised by their officers to ensure their actions are guided by values and 
     principles that gives preeminence to the civil rights of citizens:
          → with a defined set of department values that are the basis of the 
               department’s policies, and practices; 

► several problems attached to the use of POLICE DISCRETION:
          →  no uniformed manual to ensure consistency of use is achieved:  
                      ■ discretionary practices vary from officer to officer/department 
                          to department/jurisdiction to jurisdiction:                      
                              ● officers have different morals and values;
                      ■ without some kind of uniform national guidelines to outline its 
                         scope and limits injustices will occur;         
          → using individual discretion officers are engaging in selective 
               enforcement which allow them “to redefine justice in terms of their 
               own priorities, which may not correspond to the priorities of the 
               wider community and thus injustices occur;       
          → allows the police to have too much power over decisions which can 
               affect life, safety or liberty of an individual:
                      ■ without training, discretionary decisions are left up to the 
                         officer’s experience/morals/personal judgment:
                               ● undesirable disparities based on offender characteristics 
                                   [including race/ethnicity/religion/sexual orientation] can 
                                   and do occur;  
          → great potential for abuse:
                      ■ pre-existing discrimination/prejudice held by particular 
                         officer come into play;        
                      ■ opportunity for misuse by treating offenders of different 
                          genders, ages, race, class, ethnicity, religion inappropriately:
                               ● differential treatment of minority groups especially has 
                                  come to be largest area of documented discretionary 
                                  abuse by law enforcement;   
          → breeds corruption:
                      ■ officers can personally and financially gain from illegal 
                         discretionary actions because there is little or no supervision;  
342 
 
	 








	
CONFLICT PREVENTION & RESOLUTION 

	
COMMENTARY

When officers think of conflict resolution they typically think of situations in which they are called into the community to resolve some type of dispute. From neighborhood complaints to domestic disputes officers are called upon to use effective conflict resolution techniques. In cases where a crime has been committed, arrest may be the ultimate conflict resolution technique employed.  Responding officers find that most disputes can, and should, be resolved by effective communication between the parties.

Officers, however, often do not consider that a number of interactions initiated by themselves and members of the community contain elements of a conflict.  Conducting traffic stops or field interviews, intervening in disputes, making arrests all contain some element of “conflict.” Handling these situations, without undue confrontation or disagreement, usually ensures that an officer ends each incident safely and, most likely, with no complaints or other adverse citizen response to his/her encounter with the officer. 

Unfortunately, not all officer-citizen interactions end without complaint, in particular those in which a citizen perceives he/she has been singled out for police attention because of his/her race/ethnicity/gender or other personal status. Too often these incidents are the result of poor communication or misunderstanding on the part of the citizen or the officer. 

A number of police agencies have developed and are using a citizen-conflict resolution program that eliminates the need for time-consuming and often less-than-satisfying complaint procedures.  They are now employing a citizen-officer mediation process to enable both the citizen and officer to engage in a dialogue about an incident in the presence of a neutral mediator.  These programs appear to be working in a number of the cities in which they are used.  A generic description of this type of citizen-officer conflict resolution program is presented in this section. 

Additionally, this section on CONFLICT RESOLUTION presents a general overview of the potential conflict that can arise between an officer and a citizen during every day police-citizen encounters as well as some measures that an officer can take to effectively and professionally manage the situation. Likewise, the techniques discussed in the next several pages of this lesson plan can be used when intervening in disputes involving members of the community.  343




	


INSTRUCTOR NOTE:

Conflict management and resolution techniques should not be new to any of the participants in this training. However, participants may not have considered the use of conflict management and resolution techniques during officer-initiated contacts with citizens. The potential of conflict is high, in particular during enforcement or investigative stops. 

Add the element of a different culture to a where an officer may be issuing an individual a citation or investigating his/her activities or behavior and the potential for conflict is magnified. Therefore, it is part of this lesson plan to review conflict resolution techniques from that perspective.
   
Additionally, this section includes a very brief mention of CRISIS INTERVENTION TECHNIQUES as they apply to individuals with whom an officer has contact who are undergoing a crisis, e.g. a mentally disabled person. This section IS NOT INTENDED TO SUBSTITUTE FOR AN AGENCY’S FORMAL TRAINING IN CRISIS INTERVENTION but is included only to remind participants of the applicability of crisis intervention techniques.   344








	
“The acts of approaching, communicating, questioning, assisting, and establishing trust with members of culturally diverse groups require special knowledge and skills that have nothing to do with the fact that “the law is the law” and must be enforced equally. Acquiring knowledge and skills that lead to sensitivity does not imply preferential treatment of any one group; rather, it contributes to improved communication with members of all groups. Individuals must seek a balance between, on the one hand, downplaying and even denying the differences of others, and, on the other hand, distorting the role of culture, race, and ethnicity. In an effort to simply “respect all humans equally,” we may inadvertently diminish the influence of culture or ethnicity, including the role it has played historically in our society.”    345

CONFLICT PREVENTION

► CONFLICT:
          → a struggle for power;  a difference that prevents agreement;
               antagonism or opposition as of interests or principles; disagreement 
               between ideas, feelings, etc.; to be contradictory, at variance with or 
               in opposition to;      
                                    
► conflict is part of normal, everyday life:
          → two people can’t be expected to agree on everything, all the time:
                    ■ parents with children;
                    ■ teachers with students;
                    ■ husbands with wives;
                    ■ police with violators or suspected violators;  
          → when mismanaged conflict can cause great harm;
          → when handled in a respectful, positive way, conflict provides an 
               opportunity to strengthen the bond between two people;
          → learning how to prevent and/or deal with conflict is crucial:
                    ■ individual officer;
                    ■ community member;
                    ■ agency;
                    ■ community as a whole;       

► understanding conflict:
           →  arises from differences - both large and small;
           →  occurs whenever people disagree over:
                     ■ values/motivations/perceptions/ideas/desires;
           → sometimes differences appear trivial but when a conflict triggers 
                strong feelings, a deep personal need is often at the core of the 
                problem:
                     ■ need to feel safe and secure;
                     ■ need to feel respected and valued;     
[bookmark: successful]          → triggers strong emotions;   

	













INSTRUCTOR NOTE:

This section is intended to provide a brief discussion of how to avoid/prevent/deal with conflict when it arises in a situation where cultural differences are present. In general the techniques discussed in this section are not significantly different from techniques that law enforcement officers employ in situations that do not involve cultural differences between an officer and a citizen.





















	
► typically conflict between an officer and civilian happens because the 
     community member:
          → does not believe that he/she has done anything to warrant the 
               officer’s intrusion in their behavior;
          → feels that they were unjustly targeted due to their race, socio-
               economic background, age, gender, sexual orientation, etc.
          → does not know/understand the police protocol that the officer is 
               working under;   346         

► in most situations the police-citizen conflict can be attributed as a 
     misunderstanding between the officer and citizen and may resolved at 
     the time of the encounter by a supervisor or resolved later through an 
     agency’s complaint process or an agency’s conflict resolution process:  
          → these misunderstandings can be labeled as “micro-level conflicts:”
                    ■ when successfully resolved “micro-level conflicts” may have a 
                        positive benefit because the issue is reasonably resolved;  

► in other situations the police-citizen disagreement escalates into a 
     significant conflict which may include the use of force by both the officer 
     and citizen, or as has been seen in certain situations by groups from a 
     community in the form of disturbances/riots:
          → these conflicts become “MACRO-LEVEL conflicts:”  
                    ■ successful resolution of these types of conflict are difficult, time 
                        consuming and often costly;  

► social scientists have identified five elements in conflict:
           → NEEDS:
                     ■ needs essential to well-being;      
           → PERCEPTIONS:
                     ■ interpretations of reality:
                             ● different people view the same situation differently:
                                      ♦  misperceptions lead to conflict;
           → POWER:
                     ■ the way we define and use power can determine the 
                         frequency and types of conflicts that may arise;    
           → VALUES:
                     ■ beliefs and principles considered essential to well-being:
                             ● when unclear or incompatible conflict can follow;
                             ● when one party refuses to accept that the other party 
                                 holds a particular value conflict can follow;                 
           → EMOTIONS:
                     ■ emotions and feelings affect how one resolves problems:
                             ● own or others feelings are ignored;      
             
► goal of CONFLICT PREVENTION is to obviously avoid any type of 
     conflict between officer and citizen from the outset of any encounter;


	





















Instructor Note:

It is recommended that instructor have the participants apply the 5 elements to a common police-citizen encounter such as a traffic stop or field interview and discuss how conflict can arise.












	        
► basic PRACTICAL CONFLICT PREVENTION/MANAGEMENT SKILLS:

          → ANGRY CITIZENS WANT TO VENT:
                    ■ as long as it does not escalate or cross over to physical violence 
                       allow the citizen to vent/have his/her say: 
                            ● venting uses up adrenalin;
                            ● may allow him/her to gain some insight into own thoughts 
                                and feelings:
                                     ♦ “The officer never asked me anything.”
                                     ♦ “He never let me tell my side of the story.” 
                                     ♦ “Right away, he told me I was up to no good.” 
[bookmark: understanding]                    ■ listen to the emotional tone as well as the words;                 

          → PATIENTLY LISTEN WITHOUT TRYING TO ARGUE OR DISSUADE:   
                    ■ maintain eye contact and attentive body posture;
                    ■ avoid being patronizing him/her;
                    ■ avoid interacting with other officers who are present unless for 
                        safety purposes:
                            ● avoid laughing at the subject;    

          → MAINTAIN EMOTIONAL CONTROL – YOU ARE THE PROFESSIONAL:                             
                    ■ avoid “baiting” the subject with sarcasm;
                    ■ avoid derogatory language; 
                    ■ control your voice;
                    ■ respond calmly to challenges/insults etc. 
                    ■ prematurely orders or physically moves subject around:
                            ● “He could have asked me to step to curb…he didn’t have to 
                                  grab me by the arm and pull me.”       
  
          → USE NONVERBAL BEHAVIORS:
                    ■ adjust body stance and distance according to situation:
                            ● recognize the effects of reduced or enlarged body space:
                                     ♦ “The officer was right up into my face;”   

          → USE TACT/PATIENCE/RESPECT: 
                    ■ maintain professional demeanor;
                    ■ avoid making threats that you aren’t prepared to back up:
                            ● “I’m going to ‘light’ you up if you don’t calm down.”
        
          → LEAVE THE SUBJECT A FACE-SAVING WAY OUT OF THE 
               PREDICAMENT:
                    ■ may make voluntary compliance more likely;   
[bookmark: humor][bookmark: tips]          
	












	
► Nonverbal communication and conflict resolution:
          → most important information exchanged during conflicts is often 
               communicated nonverbally:
          → nonverbal communication is conveyed by:
                    ■  emotionally driven facial expressions;             
                    ■  posture;
                    ■  gestures;
                    ■  pace/tone/intensity of voice;
          → when people are upset the words they use rarely convey the issues 
               and needs at the heart of the problem:                                                                                    
                    ■  need to listen for what is felt—as well as what is said:
          → when in the middle of a conflict paying close attention to the other 
               person’s nonverbal signals may help you figure out what the other 
               person is really saying:
                    ■ allows you to respond in a way that builds trust, and gets to the 
                       root of the problem; 
          → maintain a calm tone of voice:
                    ■ your ability to accurately read another person depends on your 
                       own emotional awareness;   

► CONFLICT MANAGEMENT TECHNIQUES:

          → techniques used to manage disputes between third parties: 
                    ■ law enforcement officers often find themselves initiating  
                        interactions with others that may lead to conflict or may become  
                        confrontational such as traffic stops, field interviews, arrests;
          → core skills: 
                     ■ ability to quickly reduce stress in the moment:
                              ● manage stress while remaining alert and calm:
                                       ♦  by staying calm you can ACCURATELY READ AND  
                                           INTERPRET VERBAL/NONVERBAL COMMUNICATION;          
          →  control your emotions and behavior:
                     ■ when you are in control of your emotions you can communicate 
                        your ideas and needs  more clearly without threatening, 
                        frightening or disrespecting others;
                     ■ pay attention to the emotions being expressed:
                              ● may be more important than the words being spoken;
                     ■ be aware of and respectful of differences:
                              ● avoid disrespectful words and actions;   
                     ■ recognize TRIGGERS that immediately cause negative 
                         emotional responses;     
          → attempt to truly understand what the other person is saying:
                     ■ use ACTIVE LISTENING skills instead of thinking about how you 
[bookmark: stress][bookmark: nonverbal]                         are going to respond or say next;        


	




























	
CONFLICT RESOLUTION

“What mostly evolves during the course of mediations between civilians and officers is an expression of the underlying reasons behind the civilian’s complaint and the officer’s actions, which ultimately helps both parties to reach an agreement. As one Pasadena police officer shared after participating in mediation, “I had a very positive experience with mediation. I regret, during my earlier years, not taking more time to explain to unhappy citizens/suspects the reasons for the actions that I took.” In the usual investigative process, neither the civilian nor the officer gets a chance to speak to one another nor have knowledge of what is occurring in the investigation beyond their initial statements. The mediation process is much more empowering than the investigative process for these types of situations given that it allows for officers and community members to have an exchange and explain their unique perspectives. This may explain why in Portland, 90% of citizens and 87% of officers recommend mediation to resolve police-citizen complaints.”
                         347

► typically misunderstanding happens because community members 
     perceive that they were unjustly targeted due to their race or socio-
     economic background rather than knowing that the responding police 
     officer was following protocol;  348

► MEDIATION is becoming recognized as a practical tool to address disputes 
      between citizens and officers as an alternative to traditional justice 
      models such as time-consuming litigation and formal investigations that do 
      not repair relationships;  349

► police officers and community members involved in a specific dispute can 
     participate in the process and share their perspectives on the conflict-
     producing incident with the guidance of a trained mediator:
        → voluntarily;
        → confidentially; 350

► MEDIATORS are FACILITATORS WHO ARE:
        → TRAINED:
                   ■ mediation process;
                   ■ law enforcement agency policy and procedure;                   
        → NEUTRAL:
                   ■ fair and impartial;
                   ■ comfortable handling a situation with an apparent in-balance of 
                      power between a citizen and police officer;
        → DIVERSE BACKGROUND; 351

	

[SLIDES 94 – 99]

INSTRUCTOR NOTE:

This section is intended to present a brief, GENERIC overview of a conflict resolution program to resolve minor complaints involving a citizen and law enforcement officer. Time and space preclude a detailed presentation on conflict resolution programs. This information is presented for the general information of the participants so as to provide them with available alternatives for citizen-police conflict resolution.
More detailed information on such programs can be obtained in “Mediating Citizen Complaints Against Police Officers,” a publication from the COPS Office.






	
► MEDIATION may be a beneficial complaint adjudication process when 
     minor, non-criminal allegations of police misconduct are made such as:
          → use of foul language;
          → use of a tactic that appeared inappropriate to a civilian;
          → minor complaints not involving the use of excessive force;

► MEDIATION PROCESS developed with input and buy-in from relevant 
     stakeholders:
        → police officers;
        → agency command staff; 
        → police unions;
        → local civil rights groups/community organizations/citizens; 352

► written MEDIATION PROCESS should include:
        → voluntary participation criteria/standards:
                  ■ officer complaint history;
        → withdrawal from process:
                  ■ insincere participation;
                  ■ consequences;     
        → case eligibility:
                  ■ case screening;  
        → complaint documentation; 
        → process management:
                  ■ independent/non-partisan entity;
        → confidentiality standards;
        → mediation process structure/conduct:
                  ■ non-involvement of lawyers/spokespersons; 
                  ■ role of mediator;
                  ■ agreement between parties;
                  ■ case outcomes/reporting results;  353

► MEDIATION PROCESS managed by independent/non-partisan entity;

► MEDIATION can be used to address these micro-level conflicts:
          → can also be used to mend broken relationships with the police and to 
               enhance trust:
                    ■ an opportunity to express underlying reasons behind the 
                       civilian’s complaint and the officer’s actions which can ultimately 
                       help both parties to reach an agreement;  
                    ■ when mediations conclude with an agreement or an 
                        understanding, civilians and officers are able to pass on 
                        knowledge of the general goodwill that has been built as a result 
                        of the process to their respective networks;
                    ■ citizen participants can also share a more specialized knowledge 
                        about police procedure and protocol;
                    ■ officers are exposed to “how they come across to citizens” from 
                       a citizen’s perspective;
                    ■ can repair strained relationships between police and citizens if 
                        successfully completed; 
                    ■ community members regain trust and confidence in the 
                       agencies designed to protect them; 354

	











INSTRUCTOR NOTE:

One POTENTIAL RED FLAG with regards to the handling of mediations is 
PARTICIPANT CONFIDENTIALITY:
 → both civil rights groups and police   
      officers alike are wary of the 
      confidential nature of mediation 
      because it could mean that serious 
      allegations of misconduct or threats – 
      all of which would have to undergo a 
       formal criminal investigation – would 
       go undetected:
           ■ state law can ensure that 
               anything said/written for or 
               during mediation is inadmissible 
               to discovery;
           ■ process may include a 
               confidentiality statement 
               provided to the participants 
               prior to beginning the mediation 
               process which states that 
               mediator(s) may suspend or end 
               the mediation if the mediator 
               “feels that the mediation will  
               lead to an unjust or 
               unreasonable result;”  355   
 →  officer must be assured that any 
       apology or acknowledgment of 
       wrongdoing will not be used
       against him or her, either by the 
       police department or by a private
       attorney in some other legal 
       proceeding;    356    




	
Criminal Justice Response to “Different” Cultures

“Should our legal system recognize a “cultural” defense when it comes to crimes?

A deputy district attorney’s response was, ‘No. You’re treading on shaky ground when you decide something based on culture, because our society is made up of so many different cultures. It is very hard to draw the line somewhere, but [diverse cultural groups] are living in our country, and people have to abide by [one set of] laws or else you have anarchy.’

A deputy public defender’s response to the question was: ‘Yes. I’m not asking that the [various cultural groups] be judged differently, just that their actions be understood according to their own history and culture.’    

Without knowledge of citizens’ cultural and national backgrounds, law enforcement officers in today’s society are likely to experience baffling incidents and to observe citizens’ surprising reactions to police tactics.” 357 

The job of law enforcement requires a certain level of comfort and professionalism in interacting with people from all backgrounds whether one is working with community members to build trust or dealing with suspects, victims, and coworkers. Through increased awareness, knowledge, and skills, law enforcement as a profession can increase its “cultural competence.” 358

► though today’s law enforcement professionals are highly trained and 
     highly skilled operationally:
           → they must develop specialized knowledge and understanding that 
                enable fair and procedurally just policing and allow them to meet a 
                wide variety of new challenges and expectations:
                     ■ tactical skills are important, but attitude, tolerance, and 
                         interpersonal skills are equally so:
                              ♦ to be effective in an ever-changing world, training must 
                                 continue throughout an officer’s career;  359  

► “Discretion based on cultural knowledge at the police level is much more 
      significant than what happens at the next level in the criminal justice 
      system (i.e., the courts):” 
           → individual police officers have the possibility of creating positive 
                public relations if they demonstrate cultural sensitivity and respect 
                toward members of an ethnic community;   360 

► behaviors/actions that may be excused in another culture must not go 
     unpunished if considered crimes in this country (e.g., spouse abuse);  361     

	


[SLIDES 100 – 102]

INSTRUCTOR NOTE:

While the material in this section focuses on racial and ethnic differences and the police response to them, the instructor should repeat that in our multi-cultural society there are a number of other factors that create group culture, e.g. disabilities, age, sexual orientation, religion, etc. The same fundamental rules that apply when dealing with racial and ethnic cultures apply to members of these groups as well.





 









INSTRUCTOR NOTE:

It is suggested that this point be discussed with class participants because for some officers enforcement of the law creates the cultural problem especially dealing with non-English or limited English speaking minority groups. It appears that the difficulty arises with non-English speakers who may not understand why their behavior is a violation of the law and why it is necessary to enforce it under the circumstances.  




	
► Law enforcement professionals must use standard operating procedures 
      in response to specific situations:
          → the majority of these procedures cannot be altered for different 
               groups based on ethnicity:
          → in a multicultural society an officer can modify the way he or she 
               treats a suspect, witness, or victim given knowledge of what is 
               considered “normal” in that person’s culture:
                    ■ when officers suspect that an aspect of cultural background is a 
                        factor in a particular incident, they may earn the respect of—and 
                        therefore, cooperation from—ethnic communities if they are 
                        willing to evaluate their arrests in lesser crimes;  362  

          → officers should be encouraged to consider culture when 
               investigating and presenting evidence regarding an alleged crime or 
               incident involving people from diverse backgrounds:
                    ■ this consideration does not mean that standard operating 
                        procedures should be changed, nor does it imply that heinous 
                        crimes such as murder or rape should be excused on cultural 
                        grounds:
                             ● as a matter of course officers need to include culture as a 
                                 variable in understanding, assessing, and reporting certain 
                                 kinds of incidents and crimes; 363            

► some customs are simply unacceptable in the United States:
          → arrests must be made in spite of the cultural background;                         
                   ■ regardless of the circumstances, immigrant suspects need to be 
                       treated with respect; 
                           ● officers and all others in the criminal justice system must 
                              understand the “innocent” state of mind the individual may 
                              have been in when committing the “crime:” 
                                   EXAMPLES:
                                        ♦ female circumcision is illegal under all circumstances 
                                           in the United States;
                                               ♣ still practiced in certain African countries;
                                        ♦ Hmong, mountain people of Southeast Asia have a 
                                           tradition considered to be an acceptable form of 
                                           eloping:
                                               ♣ this Hmong tradition allows a male to capture and 
                                                   take away a female for marriage even if she 
                                                   resists:
                                                       ◘ he is allowed to take her to his home, andis 
                                                           mandated by custom that he consummate 
                                                           the union;   
                                                               ♣ “marriage by capture” translates into 
                                                                     kidnap and rape in the United States; 
                                                               ♣  perpetrators of such crimes in the              
                                                                    United States must be arrested;  364
                                                                                                                      
	










	
► many immigrants bring [with them] scars of political persecution or war 
     trauma, the nature of which the majority of Americans cannot even 
     fathom:  366 
          EXAMPLE:
               → a battered immigrant woman may not understand that she can 
                    personally tell her story in court or that a judge will believe her:
                         ■ based on her experience in her native country she may 
                             believe that only those who are wealthy or have ties to the    
                             government will prevail in court:
                                  ● batterers often manipulate these beliefs by convincing 
                                      the victim he will prevail in court because he is a male, a 
                                      citizen, or that he has more money. 
                         ■ other obstacles faced by battered immigrant women include   
                             cultural and language barriers and fear of deportation;  367
                                                                                                             
► a multi-cultural society demands that its members operate with an open 
     mind and appreciate that there are various ways to behave and function; 

	
INSTRUCTOR NOTE:
 
The “Final Report of the President’s Task Force on 21st Century Policing,” [Recommendation 5.7] states in part:  POSTs should ensure that basic officer training includes lessons to improve social interaction as well as tactical skills. These include topics such as critical thinking, social intelligence, implicit bias, fair and impartial policing, historical trauma, and other topics that address capacity to build trust and legitimacy in diverse communities and offer better skills for gaining compliance without the use of physical force. 368 

































	
WHAT DOES IT ALL MEAN?

STOP AND FRISK

	
COMMENTARY

The act of a law enforcement officer stopping an individual, whether he/she is operating a motor vehicle or walking along a city street, has come to symbolize police harassment by many within the minority community. Pre-textual vehicle stops during which consensual searches are frequently conducted, field interviews [stop and question] that lead to a frisk of the individual stopped or the conduct of a consensual search for “officer safety” reasons have come to be viewed as tactics that often lead to minority-citizen claims of unfair and biased treatment at the hands police officers.

Many officers bristle at what they believe is that unwarranted allegation of racism, for all they are trying to do is protect the communities that they serve.  Thus, the continued use of these tactics poses a dilemma for many officers as they try to reduce the violence that plagues a number of minority communities.

The United States Supreme Court, in Terry v. Ohio, 392 U.S. 1 (1968) and in Whren v. United States, 517 U.S. 806 (1996), set the legal standards for officers to use these tactics. Since those rulings, however, the use of these types of police stops, in particular on members of various minority communities, have increasingly come into question.  While the LEGALITY of these tactics has been currently settled by the Court, the LEGITIMACY of the use of these tactics is now being questioned.  As was discussed earlier in this lesson plan, LEGITIMACY and LEGALITY, while related, are not the same concepts.
“Because law enforcement often concentrates stop and frisk efforts in communities of color, it is important to consider this policing practice in the context of the historically tenuous relationship between law enforcement and African Americans and other racial or ethnic minorities. While police officers may want to focus on minority communities because they experience higher crime rates, residents of neighborhoods experiencing a high volume of pedestrian stops may nevertheless feel that the police are targeting them solely because of their race. The frequency of pedestrian stops in minority communities, as well as the way in which the police conduct them, can damage what are often already tense relations between the police and minority residents.”  369

Therefore, it seems appropriate as part of a lesson plan that is focused on relationships between members of various minority communities and law enforcement officers to examine a tactic such as stop and question which frequently is at the center of so many claims of unfair and biased policing.




	


[SLIDES 103 – 112]

INSTRUCTOR NOTES:

One of the main reasons for developing this lesson plan was to discuss CULTURAL DIVERSITY in PRACTICAL TERMS, as it relates to an officer’s day to day responsibilities.  Pedestrian stops, traffic stops, frisks, searches and consent searches make-up a significant portion of activities a proactive officer finds him/herself involved in.  Likewise, as can be noted during any review of current literature on the topic of police-community relationships the topic of police stops is forefront in these articles.
Thus, this lesson plan should end with a discussion about one of the most current police-community relations issues. 

This section of the lesson plan is not intended to turn into a detailed discussion about constitutional law. The background that is presented on the next several pages is intended to provide material to the instructor for discussion purposes. 

It is recommended that the instructor be prepared to review the agency’s policy on stop and frisk as part of this presentation.








	
“…the boundary of police authority is a contested one, with community residents sensitive to being stopped and questioned, arrested, and jailed by the police as part of police crime-fighting authority. The issue of whether and in what way the police have the authority to intrude into people’s lives by stopping them on the street or in cars, by questioning them, and by arrests and detentions, is central to current controversies about racial profiling,
all of which address the question of when the police have discretion
to decide whom to stop, question, and ticket.  370    

THE ISSUE

► Constitutional rights are now viewed by some, including some police, as 
      an impediment to the public safety mission: 
          → many have forgotten that protecting constitutional rights is the 
               mission of police in a democracy;   371

► police often fail to recognize the differences between police actions and 
     policies that are legal from those that are legitimate;  

► law enforcement’s obligation is not only to REDUCE CRIME BUT TO DO SO 
     FAIRLY WHILE PROTECTING THE RIGHTS OF CITIZENS:
          → any prevention strategy that unintentionally violates civil rights, 
               compromises police legitimacy, or undermines trust is 
               counterproductive from both ethical and cost-benefit perspectives: 
                    ■ ignoring these considerations can have both financial costs (e.g., 
                        lawsuits) and social costs (e.g., loss of public support);  372
                                                                                                                                               
Field Interviews  -  Stop and Frisk

 ► “stop-and-frisk” policy as a real-world policing example that illustrates the 
        distinction between legality and legitimacy:                         

 ► The United States Supreme Court, in Terry v. Ohio, 392 U.S. 1 (1968) set 
       the legal standard for officers when using this tactic:

“a police officer may, in appropriate circumstances and in an appropriate manner, approach a person for purposes of investigating possibly criminal behavior even though there is no probable cause to make an arrest;”  
                                                                                                    Terry v. Ohio   373

	








































	
[bookmark: ZO-392_US_1n13ref][bookmark: ZO-392_US_1n14ref]“It must be recognized that, whenever a police officer accosts an individual and restrains his freedom to walk away, he has "seized" that person. And it is nothing less than sheer torture of the English language to suggest that a careful exploration of the outer surfaces of a person's clothing all over his or her body in an attempt to find weapons is not a "search." Moreover, it is simply fantastic to urge that such a procedure, performed in public by a policeman while the citizen stands helpless, perhaps facing a wall with his hands raised, is a "petty indignity."  It is a serious intrusion upon the sanctity of the person, which may inflict great indignity and arouse strong resentment, and it is not to be undertaken lightly.” 
Terry v. Ohio  374 

► Terry v. Ohio (1968) first established that pedestrian stops and frisks were 
     Constitutional:
          → this case provided that officers only conduct stops when they have 
               “reasonable suspicion” that the pedestrian in question is connected to 
                criminal activity in some way:
                     ■ this suspicion must be grounded in facts that are the product of 
                        personal observation and that the officer could articulate upon 
                        questioning;  
          → Terry stipulated that during a stop an officer may conduct a limited 
               search [or frisk] of the pedestrian during a stop if he/she believes  
               [has reasonable suspicion] the pedestrian is carrying a weapon that 
               could either immediately endanger the officer or the general public:
                   ■ frisks that go beyond a necessary pat down to determine 
                       whether a pedestrian is armed and dangerous are not supported 
                       by Terry; 375  
                              ● subsequent court cases expanded upon the concept of 
                                  reasonable suspicion:
                                       ♦ officer-level observations/tips from informants/other 
                                          factors such as individuals’ appearance and behavior 
                                          can all contribute to “reasonable suspicion:” 
                                       ♦ in 1989, the Supreme Court clarified that reasonable 
                                          suspicion can be derived from “the totality of the 
                                          circumstances” surrounding a stop and that those 
                                          circumstances can include information that is 
                                          probabilistic or profile-based [U.S. v. Sokolow, 490 
                                          U.S. 1 (1989)]: 
                                               ♣ non-behavioral cues such as appearance may 
                                                   help provide the basis for reasonable suspicion;
                                               ♣ even if a pedestrian’s characteristics or behaviors 
                                                   cannot be used as a basis for a stop on their own, 
                                                   traits matching the profile [bolo or wanted flyer] 
                                                   of a particular kind of offender can justify 
                                                   stopping and searching a person;
                                                                        [U.S. v. Hensley, 469 U.S. 221, (1985)]
                                                                                                                                   
	






	
                                               ♣ according to Illinois v. Wardlow, an individual’s 
                                                   evasive actions may also be grounds for 
                                                   reasonable suspicion when taken in conjunction 
                                                   with other factors that may suggest involvement 
                                                   in crime; in this case, for example, stopping a 
                                                   pedestrian fleeing a high-crime area was upheld 
                                                   as constitutional; 
                                                                  [Illinois v. Wardlow, 528 U.S. 119 (2000)] 
                                                                                                                                     376
          → although Terry specified that law enforcement officers were to 
               conduct frisks for the sole purpose of detecting weapons that posed a 
               threat to officer or public safety:
                     ■ subsequent case law has also allowed officers to confiscate 
                         drugs or other illicit substances found during legally executed 
                         frisks and enter them as evidence;   377

► the 4th Amendment specifies that, in order for a police officer to stop 
      someone, he/she has to have a reasonable suspicion that the person they 
      are stopping has committed a crime/is about to commit a crime:
           → police must be able to ARTICULATE that reason:
                     ■ a mere “hunch” is not a legitimate reason to conduct a stop; 
                              ● If there is no reasonable suspicion a police officer is not 
                                  legally authorized to stop that person;
                     ■ categorizing/describing an individual’s behavior as 
                         demonstrating “furtive movements” is an abstract and 
                         relatively subjective judgment/a seemingly meaningless 
                         reason for a stop;  378         
  
► additionally, Terry v. Ohio [1968], an officer must have “reasonable 
     suspicion” that the person is armed and dangerous:
           → proceeding with a “frisk” or an intrusive search on a general claim of 
                officer safety does not satisfy the requirements of Terry v. Ohio;                   
          
► nothing in the 4th Amendment requires that an officer:
           → should introduce himself/herself when stopping the person that 
                he/she reasonably suspects; 
           →  give that person an opportunity to say what he/ she is doing out 
                 there on the corner, alley or street;
           → treat the person stopped with dignity, respect, and politeness:
                     ■ BUT those are the things that people pay a lot of attention to 
                         when concluding whether a particular order or request by a 
                         police officer is legitimate:
                              ● that’s true whether or not the cop’s action in the first place 
                                  was lawful;   

► the test for whether a Terry stop has taken place in the context of a police 
     encounter is whether a reasonable person would have felt free to 
     terminate the encounter;  379  

	







	
► the Supreme Court reaffirmed in Florida v. Bostick, the test for determining
     whether a Terry stop is taking place “is whether a reasonable person would 
     feel free to decline the officers’ requests or otherwise terminate the 
     encounter:” 
         → whether a stop has taken place depends on “whether, taking into            
              account all of the circumstances surrounding the encounter, the 
              police conduct would ‘have communicated to a reasonable person 
              that he was not at liberty to ignore the police presence and go about 
              his business:’”
                   ■ the “free to terminate the encounter” standard applies: “[E]ven 
                       when officers have no basis for suspecting a particular
                       individual, they may generally ask questions of that individual; 
                       ask to examine the individual’s identification; and request 
                       consent to search his or her luggage — as long as the police do 
                       not convey a message that compliance with their requests is 
                       required:” 
                                  ● The Bostick majority emphasized that police officers may 
                                     not “demand of passengers their ‘voluntary’ 
                                     cooperation” through “‘an intimidating show of 
                                     authority   380 

► “looking at the constitutionality of police stop and frisks is not enough:” 
           → debating ad infinitum whether each stop is technically legal, or 
                whether the policy is fair and equitable, or even whether it is an 
                effective crime control measure, obscures the fact that stop and 
                frisk as a whole adversely affects police legitimacy;  381

► police departments are increasingly concentrating this practice in high-
      crime communities as a specific deterrence strategy commonly referred 
      to as “stop and frisk,” which blends the two legally separate actions of 
      stopping and frisking individuals into one combined tactic;  382

► while the police powers of stopping and frisking individuals were initially 
      conceived of as tactics for responding to specific instances of observed 
      criminal behavior and perceived threats to officer safety,  the 
      widespread use of this “new” brand of stop and frisk in specific high-
      crime communities is intended to prevent crime by deterring individuals 
      from carrying weapons or narcotics:
           → officers are encouraged to systematically stop, question, and frisk 
                pedestrians, especially in high-crime neighborhoods based on the 
                notion that if individuals face an increased risk of being stopped 
                and searched by a police officer, potential offenders will be 
                discouraged from carrying weapons or narcotics:
           → whereas traditionally conducted stops or searches are a response to 
                observed indications of criminal behavior or a perceived threat to 
                officer safety by a specific individual, “stop and frisk” promotes the 
                use of pedestrian stops and searches as a tactic for deterring future 
                criminal activity rather than as a tool for interrupting specific crimes 
                in progress;  383 

	

















INSTRUCTOR NOTE:

It is suggested that the instructor facilitate discussion on this point since it refers back to the issue of “what is LEGAL vs. what is LEGITIMATE.” Is this quote correct?  How does law enforcement reconcile this difference?





	
► while stop and frisk may have contributed to reductions in crime in recent 
     years the long-term, potentially negative effects of the strategy have not 
     been thoroughly determined:
           → research shows pedestrians who are stopped and frisked by police 
                officers often view the experience as unjustified and feel that they 
                are subject to unfair/overly aggressive treatment:
                     ■ negative effects of stop and frisk most pronounced for 
                         minorities because stop/frisk tactics may disproportionately 
                         impact minority populations, even once relevant background 
                         differences are taken into account: 
              ● minorities experience police stops more negatively than 
                                 Whites and are more likely to perceive that officers 
                  conduct stops unfairly;  384

► Within the category of pedestrian stops there is a significant variety in 
     definitions/tactics:
          → well-established legal precedent authorizes an officer to stop a 
               pedestrian briefly for investigatory purposes if the officer 
               reasonably suspects the pedestrian is engaged in criminal activity:
                    ■ when an officer makes the additional, independent 
                        determination that there is reasonable suspicion that the 
                        stopped individual is armed and dangerous, the officer may 
                        also conduct a limited pat-down search, often called a “frisk,” 
                        for weapons, to protect the officer’s safety:
                            ● searches, on the other hand, are more invasive:
                                   ♦  to conduct full search of individual’s person and/or 
                                       property, officers must have probable cause, a search 
                                       warrant, or consent from that individual; 385

► constitutional grounds for intensive application of stop/frisk 
     activities are questionable:
          → legal precedent for conducting frisk is based not on its potential 
               deterrent effect on crime but rather on the reasonable belief by the 
               officer that the person stopped is armed and dangerous;
          → Courts look at the “totality of the circumstances” of each case to see 
               whether an officer has a particularized and objective basis for 
               suspecting legal wrongdoing; 386

► by using stops/frisks to deter future criminal activity rather than to 
     respond to criminal conduct already underway, officers risk violating the 
      4th Amendment’s requirement that pedestrian stops occur in response to 
      reasonable suspicion a given individual is engaged in criminal activity:
          → by targeting specific communities through stop and frisk tactics, 
               stop and frisk can lend itself to discriminatory—and 
               unconstitutional—policing that is reliant on profiling and stereo-
               typing, potentially violating the 14th Amendment’s equal protection 
               guarantee;
          → stop and frisk as a deterrence strategy blurs the line between the 
               two legally distinct policing actions of stopping and frisking 
               individuals, leading to further 4th Amendment concerns; 387

	






	
► significant questions exist regarding whether the proactive approach to 
     pedestrian stops and searches, as encompassed in the stop and frisk 
     strategy, complies with the Constitution and other laws:
          → by initiating pedestrian stops to DETER criminal behavior rather 
               than respond to observed criminal conduct, officers risk violating 
               the 4th Amendment, which requires that a pedestrian stop be 
               predicated on individualized reasonable suspicion that the stopped 
               individual is engaged in criminal activity; 
          → to the extent that stop and frisk practices involve selectively 
               targeting certain communities for increased pedestrian stops and 
               searches, those practices potentially compromise the 14th  
               Amendment’s equal protection guarantee:
                    ■ the intensive, concentrated use of stop and frisk encourages 
                       officers to initiate stops and searches based on general crime 
                       rates and location rather than on individuals’ conduct:
                            ● facilitates reliance on profiling and stereotyping, which 
                                in turn increases the risk of unconstitutional policing; 388

► more fundamentally, stop and frisk’s approach to police-pedestrian 
     encounters—and indeed, the very term “stop and frisk” itself—is at odds 
     with well-established constitutional law because it encourages a practice 
     of conducting pedestrian stops and searches in tandem, regardless of 
     whether the additional justification necessary to conduct a lawful frisk 
     exists during a stop encounter:
          → constitutional standards that govern when an officer may 
               conduct a stop are different from those that govern when an 
               officer may frisk an individual:
                    ■ stop and frisk strategies erode this firmly established 
                        distinction; 389

► stated purpose of stop and frisk strategies is to deter individuals 
     from carrying weapons or narcotics out of fear they will be searched:
          → both in name and in practice stop and frisk strategies rely on an 
               officer acting as if the legal basis to stop a person is sufficient 
               grounds to frisk that person as well:
                    ■ blurring of this line between stops and frisks leads to 
                        further tension between officer action and 4th  Amendment 
                        rights, as the discovery of contraband during a pat-down is 
                        often given as the justification for a more invasive search:
                             ● stop and frisk strategies advance an approach to 
                                 pedestrian encounters that stands in direct tension with 
                                 applicable law and facilitate unconstitutional police 
                                 conduct; 390  

► research has showncitizens’ views of the police strongly contribute 
     to their willingness to cooperate with and empower law enforcement:   
          → minimizing the negative effects of stop and frisk is crucial for overall 
               police effectiveness and is especially important for improving 
               relations with communities of color; 391 

	
INSTRUCTOR NOTE:

It is suggested that the instructor discuss the legal problem that “proactive stops and frisks create for officers.

Additionally, it is suggested that the instructor discuss the dilemma that has been created for officers when they are placed in high crime areas with the expressed intent to lower street crimes, in particular crimes involving violence.



	
► assuming that every citizen stop under a stop-and-frisk policy is legal, 
     police departments must carefully weigh the costs and benefits of such a 
     policy’s cumulative effects in terms of crime reduction, community trust, 
     and the legitimacy of the criminal justice system:
           → “if we’re frisking the five kids who stopped to get a soda after playing 
                  basketball and happen to be standing on the corner, versus the five 
                  kids who are always standing on the corner, the view that is taken 
                  towards what … we’re doing is going to be based on a community 
                  narrative that goes back 200, 300 years in this country:” 
                     ■ perception among black communities is that racist policy still 
                        remains;  392

► law enforcement agencies should focus on training and accountability 
      measures that view police acts of stop, question, frisk, and search in the 
      context of both case law and a community policing style:
           → doing so can help ensure law enforcement officers interact with 
                citizens in a lawful, respectful manner;  393   

► responsibilities of individual officer should include: 
           → have sound justification before deciding to stop an individual:
                     ■ in Floyd, et al. v. New York the court noted “the two most 
                        frequently checked stop factors [that officers indicated] 
                        provide[d] a reliable basis for suspecting criminality [were] 
                        “Furtive Movements” and High Crime Area:  
                             ● Courts have recognized that “furtive movements, standing
                                 alone, are a vague and unreliable indicator of criminality:”                                                                                                                                                                                    
                                       ♦ “Recent psychological research has provided evidence 
                                           officers may be more likely to perceive a movement 
                                           as indicative of criminality if the officer has been 
                                           primed to look for signs that “crime is afoot.”    
                     ■ the High Crime Area stop factor is likewise problematic:    
                             ● “presence in an area with high rates of crime is not a 
                                   sufficient basis for a stop, although it may contribute to
                                   reasonable suspicion;”  394               

           → COMMUNICATE CLEARLY THE LOGIC BEHIND THE STOP:
                     ■ strong communication skills are important for officers to “sell” 
                        stops successfully to pedestrians;   
                      ■ operate under the premise that citizens are not necessarily 
                          aware of the circumstances under which the officers are 
                          stopping them and may not be schooled on the concept of 
                          “reasonable suspicion;” 
                                ● officers should view these encounters as teachable 
                                    moments;
                      ■ because stops have the potential to have a negative impact on 
                          police legitimacy in the community, officers should strive to 
                          “sell the stop” whenever possible by explaining the reasons 
                            for and logic behind the stop and walking the pedestrian 
                            through the process step by step;

	






	
                      ■ greet pedestrian in a respectful manner:
                               ● explain the reason for the stop within the context of the 
                                   department’s overall crime reduction strategy;
                               ● talk the pedestrian through each step of the stop as it 
                                  proceeds;     
                      ■ focus on explaining the logic behind the stop, or “selling” it 
                          to the pedestrian; encourages the officer to treat the 
                          pedestrian with respect and explain departmental policy and 
                          strategy;  

           → employ frisk and/or search activities only if legal guidelines justify it;

           → treat individuals respectfully during stops;
                    ■  from a citizen’s perspective, being stopped by a police officer 
                         in person may be a very different experience to getting 
                         stopped in a car, as simply talking to a police officer is a more 
                         public event due to visibility of interaction to bystanders:
                             ● citizens will likely perceive a search of their body following 
                                 a pedestrian stop to be much more invasive than a search 
                                 of their vehicle;   395
 
► agencies engaged in community policing need not discard traditional law 
     enforcement activities such as surveillance, investigation, and 
     apprehension:
          → pedestrian stops can easily fall into one or more of those “traditional 
               law enforcement” categories:
                    ■  question at hand is how should an agency that embraces 
                        community policing implement stop and frisk?   396

► use of pedestrian stops in all possible situations should be implemented 
     in a manner that:
         → prioritizes police officers’ accountability to the communities they  
              serve; 
         → takes into account the needs and interests of those communities;
         → shares the responsibility of promoting public safety with community 
              stakeholders;  397 

► community policing use of pedestrian stops within broader context of 
      promoting public safety, well-being, and strong police-citizen relations 
      within a given community:
           → begins with a thorough statistical and spatial analysis of the types of 
                crimes pedestrian stops designed to prevent by investigating where 
                gunshots are reported, where the open-air drug markets are 
                located, what times of day offenses are likely to occur, and whether 
                a widespread group of offenders or a limited number of repeat 
                offenders perpetrate prevalent crimes; 
           → identify the community leaders—including council members, service 
                providers, clergy, etc. —in the areas most affected by these crimes, 
                and investigate the unique issues, challenges, and resource needs 
                the neighborhoods are facing and the populations targeted through 
                stop and frisk;            
	
INSTRUCTOR NOTE:

Instructor should anticipate some “pushback” from participants as some may see this as officer response as compromising officer safety protocols. Treating people professionally and with respect does not necessarily compromise officer safety.  It is suggested that the instructor discuss ways in which this tactic can be followed without compromising safety.



	
           → understand the impacts of pedestrian stops on individual residents 
                and use this information to improve the use of stops to bolster 
                police-community relations
                     ■ exploring issues such as these will help guide the use of 
                         pedestrian stops in a manner that is more likely to achieve the 
                         intended results while minimizing the negative impact of the 
                         strategy through the full engagement of community members 
                         and potential crime control partners;  398   

► every officer must understand the laws governing pedestrian stops to 
      have a clear understanding of the conditions under which stops are 
      justified:
           → improving officers’ decision-making skills can help reduce the 
                number of unnecessary stops conducted, which, in turn, may help 
                improve the public’s perceptions of the practice over time;

► given the widespread concern that stop and frisk targets minority 
      populations, training should focus on:
           →  officers being more discerning in deciding whom they stop;
           →  exploring the role that bias and stereotypes have in making these 
                 decisions;

► training on racial bias in policing should emphasize the importance of 
      safeguarding civil rights and include information on the evidence for racial 
      bias in policing, the potential reasons for why it exists, and the effects 
      that it can have on citizens and communities;  399  

► officers must be trained to interact effectively with the public when 
     conducting necessary stops:
          → requires using the appropriate strategies to communicate 
               clearly, defuse conflict, and redirect behavior:
                    ■ improving officers’ ability to interact and communicate with 
                        individuals who are stopped can help minimize the public’s 
                        perceptions that police actions are motivated by racial bias;
400

“Most of the complaints we get are not about the stop, they’re about the way the person was treated during the stop. We’re focusing our training on how to have positive interactions under intense circumstances. The art of conversation is something we’re beginning to lose.”  401
 Charles H. Ramsey, Commissioner Philadelphia Police Department 

	

         










	
► departments’ principles of integrity should include conducting stops in a 
     manner that is legal, well-documented, well-justified, and respectful to 
     the individual being stopped;   402  

► requiring officers to document each stop (including the reason for and 
      outcome of the stop) acts as an accountability measure:
           → it compels officers to justify their activity immediately after it has 
                taken place:
                    ■  By requiring officers to fill out a form detailing their activities, 
                         this measure also makes it more costly for officers to conduct 
                         stops:
                              ● will incentivize them to do so only when they believe it is 
                                 necessary and appropriate;  403 

► officers should use pedestrian stops as opportunities to demonstrate the 
     standards of fairness and respect that they embrace:
          → if an officer does not treat the pedestrian in a respectful manner, or 
               if the pedestrian does not believe the officer is being sincere in his or 
               her behavior, preventing the stop’s negative consequences for police 
               legitimacy and relations with the community will be difficult;
                     ■ conduct of the officer is paramount in these interactions: 
                              ● even if the justification for a pat down meets legal 
                                  criteria and does not violate the citizen’s rights, the 
                                  officer’s demeanor during the stop can affect the overall 
                                  encounter and its outcome; 
                              ● even if a stop results in an arrest, the pedestrian in 
                                  question as well as his or her fellow community members 
                                  can still distinguish between interactions that are 
                                  procedurally compliant and those that are not; 
                     ■ the officer’s demeanor during the interaction with the 
                         pedestrian (the selling of the stop) is the most important factor 
                         in determining whether the pedestrian and bystanders 
                         observing the stop will believe it was legitimate;
          → by taking these simple steps, officers can help ensure that street stop 
               encounters do not harm police-community relations:
                     ■ by clearly communicating the need for and intent behind 
                         pedestrian stops, officers may even be able to enhance this vital 
                         relationship in the process of conducting the stop; 404

► simply increasing police presence without addressing how the police 
      interact with and treat citizens is unlikely to improve police-community 
      relations:
           → officers engaging in pedestrian stops should do so in a manner that 
                clearly conveys to the public that police are actively working to 
                improve neighborhood safety and are attentive to and respectful of 
                citizens’ needs and concerns;  405

	



INSTRUCTOR NOTE:

It is suggested that instructor discuss the future role that “body cameras” will play in the stop/frisk discussion especially the articulation of “reasonable suspicion.”







	IV.   EVALUATION/CLOSURE:

CASE STUDY   406

“The New York City Experience”

THE CONTROVERSY:
The hot-button policing issue of using stop and frisk as a crime deterrent has been centered on the New York Police Department’s implementation of this strategy. However, given that any police department seeking to implement hot-spots policing strategies can potentially use stop and frisk, it is a critical, timely, and relevant policing issue for jurisdictions across the country, particularly those representing densely populated urban areas. The media and public have extensively criticized New York’s stop and frisk policy for being excessive, abusive, and racially discriminatory; for example, a poll conducted by the New York Times found that a majority of Black residents in New York felt the practice contributed to the harassment of innocent people, while another analysis found that police used force in over a fifth of the stops they conducted.   407  

THE CASE:

► most extensive legal action taken against stop/frisk is recent class-action 
     lawsuit Floyd, et al. v. City of New York, filed against NYPD in U.S. District 
     Court for Southern District of New York for engaging in unconstitutional 
     stops/unfairly targeting minorities through racial profiling:
           → legal action brought by a group of African-American and Hispanic 
                persons who said they were stopped by police without a legal basis 
                in violation of the 4th  Amendment, and that they were targeted for 
               stops because of their race in violation of the 14th  Amendment: 
                     ■ plaintiffs did not seek to end the use of stop and frisk:
                              ● argued it must be reformed to comply with constitutional 
                                  limits:
                                       ♦ all stops be based on “reasonable suspicion” as      
                                          defined by the Supreme Court of the United States;
                                       ♦  that stops be conducted in a racially neutral manner; 
                     ■ plaintiffs sought only injunctive relief, not damages;     
           → case is not about the effectiveness of stop and frisk in DETERRING 
                or COMBATTING CRIME:
                     ■ Court’s mandate is solely to judge the constitutionality of 
                         police behavior not its effectiveness as a law enforcement tool:  
                              ● “many police practices may be useful for fighting crime — 
                                   preventive detention/coerced confessions — but because 
                                   they are unconstitutional they cannot be used, no matter 
                                   how effective; ‘The enshrinement of constitutional rights 
                                   necessarily takes certain policy choices off the table;’”              
           → case is about whether the City has a policy/custom of violating the 
                Constitution by making unlawful stops/conducting unlawful frisks;
408

	 



[SLIDES 113 – 123]

INSTRUCTOR NOTE:

It is suggested that the instructor use this section as an opportunity to provide the class with several practical examples of when and how diversity issues and police activity intersect. The Floyd case as it was known was not without controversy as were some of the findings of Judge Scheindlin. However, Floyd does provide an opportunity to discuss/apply a number of the topics presented throughout this lesson plan.






	
► Mayor Michael Bloomberg, then Mayor of New York, had argued that the 
     New York City Police Department’s “stop, question, and frisk” practices 
     had been effective:
          → he claimed the practices had saved the lives of thousands of New 
               Yorkers by removing guns from the streets; 

► others argued that police tactics that many consider overly aggressive 
      undermine public safety by reducing the public’s willingness to cooperate 
      with and support the police; 409

► the trial, during which the plaintiffs, numerous NYPD officials, including 
     command officials, and expert witnesses for each side testified, began in 
     March and concluded in late-May 2013;           
                     
► Judge Shira Scheindlin summarized the extent of the problem noting that 
      the following facts were UNCONTESTED: 
           → between January 2004 and June 2012 the NYPD conducted over 4.4 
                million Terry stops;
           → the number of stops per year rose sharply from 314,000 in 2004 to a 
                high of 686,000 in 2011;
           → 52%  [2.3 million] of all stops were followed by a protective frisk for 
                weapons:
                     ■ a weapon was found after 1.5% of these frisks:
                              ● in 98.5% of the 2.3 million frisks no weapon was found;
           → 8% of all stops led to a search into the stopped person’s clothing 
                ostensibly based on the officer feeling an object during the frisk that 
                     ■ he suspected to be a weapon:
                              ● in 9% of these searches  felt object was a weapon:
                                       ♦ 91% of the time it was not;
                     ■ immediately perceived to be contraband other than a weapon:                     
                              ●I n 14% of these searches  felt object was contraband: 
                                       ♦  86% of the time it was not;
           → 6% of all stops resulted in an arrest, and 6% resulted in a summons;            
                     ■ remaining 88% of the 4.4 million stops resulted in no further law 
                         enforcement action;
           → in 52% of the 4.4 million stops the person stopped was BLACK:
                     ■ in 2010, New York City’s resident population was roughly 23% 
                         black;
                     ■ the officer recorded using force In 23% of the stops of blacks;
                     ■ weapons were seized in 1.0% of the stops of blacks;
                 ■ contraband other than weapons was seized in 1.8% of the stops  
                         of blacks,
           → in 31% the person was HISPANIC:
                     ■ in 2010, New York City’s resident population was roughly 29%
                         Hispanic;
                 ■ the officer recorded using force in 24% of the stops of Hispanics; 
                     ■ weapons were seized in 1.1% of the stops of Hispanics;    
                 ■ contraband other than weapons was seized in 1.7% of the stops 
                         of Hispanics,              

	




	
           → in 10% the person was WHITE:
                     ■ in 2010, New York City’s resident population was roughly 33% 
                         White;
                 ■ the officer recorded using force in 17% of the stops of whites;
                     ■ weapons were seized in 1.4% of the stops of whites;
                 ■ contraband other than weapons was seized in 2.3% of the stops 
                         of whites;
           → between 2004 and 2009 the percentage of stops where the officer 
                failed to state a specific suspect crime rose from 1% to 36%;  410 

► Judge Scheindlin acknowledged the “inherent difficulty in making findings 
     and conclusions regarding 4.4 million stops… impossible to individually 
     analyze each of those stops:” 
          → she relied on the analysis of expert witnesses for both the City and 
               plaintiffs who reviewed the City’s stop data, in part, to reach her 
               decision;    411

► based on expert testimony [from both the plaintiffs and the City] Judge 
     Scheindlin found the following: 
          (1) NYPD carries out more stops where there are more black and 
                Hispanic residents, even when other relevant variables are held 
                constant:
                     → racial composition of a precinct or census tract predicts the 
                          stop rate above and beyond the crime rate. 
          (2) Blacks and Hispanics are more likely than whites to be stopped 
                 within precincts and census tracts even after controlling for other 
                 relevant variables:
                     → even in areas with low crime rates/racially heterogeneous 
                          populations or predominately white populations;   
          (3) For the period 2004 through 2009, when any law enforcement action 
                was taken following a stop, blacks were 30% more likely to be 
                arrested (as opposed to receiving a summons) than whites, for the 
                same suspected crime; 
          (4) For the period 2004 through 2009, after controlling for suspected 
                crime and precinct characteristics, blacks who were stopped were  
                about 14% more likely — and Hispanics 9% more likely — than 
                whites to be subjected to the use of force; 
          (5) For the period 2004 through 2009, all else being equal, the odds of a 
                stop resulting in any further enforcement action were 8% lower if 
                the person stopped was black than if the person stopped was 
                white:
                     → in addition, the greater the black population in a precinct, the 
                          less likely that a stop would result in a sanction:
                               ■ together, these results show that blacks are likely 
                                   targeted for stops based on a lesser degree of objectively 
                                   founded suspicion than whites; 412

► in part, Judge Scheindlin also based her decision on testimony from 
     witness for both the  plaintiffs and the City, secret tape-recordings by 
     police officers, written policies/procedures/training material from the City;

	



	
► evidence at trial revealed that officers have been pressured to make a 
     certain number of stops and risk negative consequences if they fail to 
     achieve the goal: 413   
          → NYPD expanded its use of stop and frisk by seven-fold between 2002 
               and 2011:
                    ■ increase was achieved by pressuring commanders at Compstat 
                        meetings to increase the numbers of stops:
                             ● commanders pressured mid-level managers and line 
                                 officers to increase stop activity by rewarding high stoppers 
                                 and denigrating/punishing those with lower numbers of 
                                 stops; 414 
                    ■ pressure to increase quantity of stops was not accompanied 
                        by attention to the constitutionality of the stops:
                             ● no policies implemented to ensure that officers were 
                                 recording each stop with sufficient detail to permit an 
                                 assessment of the constitutionality of the stops; 415 
          → before 2010, the NYPD had no written policy prohibiting quotas for 
               stops/arrests/other enforcement activities:
                    ■ abundant evidence during this period of supervisors directing 
                        officers to meet numerical enforcement goals, as well as 
                        threatening the officers with negative consequences if they did 
                        not achieve those goals;
                    ■ three NYPD officers [Officers Adrian Schoolcraft, Adhyl Polanco, 
                        and Pedro Serrano] from three precincts made secret recordings 
                        revealing institutional pressure to increase enforcement 
                        numbers; the three officers’ recordings provide a rare window 
                        into how the NYPD’s policies are actually carried out:
                              ● “I give great weight to the contents of these recordings;”                
                                                                                                                                    
                              ● many of the recordings are of roll calls:
                                        ♦ requests/commands to issueUF-250s [the form used 
                                           by the New York Police Department to 
                                           record/document stops] are common on the 
                                           recordings;

                              ● recordings show repeated calls for increased “activity,” 
                                  including summonses, stops, and arrests;  416  

	















	
                              ● Officer Schoolcraft’s recordings take place at the 81st 
                                  Precinct in the Bedford-Stuyvesant area of Brooklyn:
                                        ♦ sometimes supervisors use numerical goals backed 
                                           by the threat of negative consequences if the goals 
                                           are not met:
     
                                                ♣ at a June 12, 2008 roll call, Lieutenant ______
                                                    stated:
                                                          “[W]e had the CO’s meeting today. . . . First 
                                                           and foremost, we need more activities, all 
                                                           right?  The CO wants more activity. The XO 
                                                           wants more activity. The borough is 
                                                           monitoring the activity sheets.  So, if your 
                                                           activity falls below par, they’re going to 
                                                           have either you or I or the Sergeant or the
                                                           CO have to explain what’s going on, all 
                                                           right? So, let’s not let it get that far,
                                                           all right?” 

                                                ♣ Later, the lieutenant states: 
                                                         “The XO was in the other day. . . . He actually 
                                                           laid down a number, all right?” Lieutenant   
                                                           _________says, perhaps jokingly, that he is 
                                                          not going to quote the number, then 
                                                          proceeds to say that the Executive Officer 
                                                          “wants at least three seatbelts, one 
                                                           cellphone, and 11 others.” He also suggests 
                                                           that he has criticized officers whose numbers 
                                                           were not high enough: 
                                                           “The CO gave me some names. I spoke to 
                                                           you. I’m not going to embarrass you in front 
                                                           of everyone.” 417  

                                        
	

















	
                          ♦ Judge Scheindlin noted in her opinion that the most 
                                   striking aspect of the Schoolcraft recordings is the 
                                   contempt and hostility of supervisors toward the local 
                                   population:
                                                ♣ at roll call on November 1, 2008, Lieutenant 
                                                    _________ reminds the officers they are “not 
                                                    working in Midtown Manhattan where people 
                                                    are walking around smiling and happy. You’re 
                                                    working in Bed-Stuy [historically black   
                                                    neighborhood] where everyone’s probably 
                                                    got a warrant:”                                                            
                                                         ◘ Judge Scheindlin stated Lieutenant ______ 
                                                            comment “carries troubling racial 
                                                            overtones;”  

                                                ♣ later, at a roll call on November 8, 2008, the  
                                                    same lieutenant states:
                                                    “All right, I went out there [to Howard and 
                                                      Chauncey] yesterday and . . .we’ve got the old 
                                                      man out there with the grey hairs. A loud 
                                                      mouth. He thinks since he’s 55 years old he’s                                 
                                                      not going to get locked up. Well, guess what? 
                                                      I don’t tolerate shit out there. He went in and 
                                                      two of his pals went in. All right? So we’ve got 
                                                      to keep the corner clear. . . . Because if you get 
                                                      too big of a crowd there, you know, . . . they’re 
                                                      going to think that they own the block. We 
                                                      own the block. They don’t own the block, all 
                                                      right? They might live there but we own the 
                                                      block.  All right? We own the streets here. You
                                                      tell them what to do.  418     

                                ♦ Judge Scheindlin noted other recorded supervisory 
                                   comments  that indicated “cultural hostility in the 81st 
                                   precinct:
                                        ♣  from a squad sergeant at roll call on March 13, 
                                             2009:
                                                 “If you see guys walking down the street, move      
                                                  ‘em along. Two or three guys you can move, you 
                                                  can’t move 15, all right? If you want to be a[n] 
                                                  asshole or whatever you want to call it, make a 
                                                  move. If they won’t move, call me over and lock 
                                                  them up [for disorderly conduct]. No big deal. We 
                                                  could leave them there all night. . . . The less 
                                                  people on the street, the easier our job will be . . .                                                          
                                                  If you stop them[,] 250, how hard is a 250. I’m not 
                                                  saying make it  up but you can always articulate 
                                                  robbery, burglary, whatever the case may be. 
                                                  That’s paperwork . . . It’s still a number. It keeps 
                                                  the hounds off, I’ve been saying that for  
                                                  months;”  419  
	



	                                  
                                        ♣ the same sergeant was recorded on November 23, 
                                           2008 as stating: 
                                                  “If they’re on a corner, make them move. They 
                                                   don’t want to move, you lock them up. Done 
                                                   deal. You can always articulate later.”  420 
                                        ♣ on more than one occasion that same sergeant 
                                            stated:
                                                   “you can always articulate” some basis for a 
                                                     stop after the fact [and] encourages officers to 
                                                     stopfirst and develop a justification later;  421
                                        ♣ Judge Scheindlin notes in her opinion that  the 
                                           sergeant “repeatedly instructs the officers that their 
                                           careers depend on carrying out high levels of activity, 
                                           and shows utter disregard for the requirement that a 
                                           stop only be made based on a reasonable suspicion 
                                           that crime is afoot;   422                    
                                        ♣ in a speech at roll call on Halloween in 2008, Deputy 
                                            Inspector _______ stated:
                                                  “Tonight is zero tolerance. It’s New Year’s Eve all 
                                                  over again. Everybody goes. I don’t care. . . . 
                                                  They’re throwing dice? They all go, promote
                                                  gambling. I don’t care. Let the DA discuss what 
                                                  they’re going to do tomorrow. . . . They got 
                                                  [bandanas] on and they’re running like nuts down
                                                  the block, chasing people? Grab them. Fuck it. 
                                                  You’re preventing a robbery . . . You know that a
                                                  and I know that:”
                                                       ◘ When asked to explain what he meant in 
                                                           these remarks, Deputy Inspector ________
                                                           testified that “throwing dice is a quality of 
                                                           life infraction;”  423 

                                        ♣ likewise, the following words by Deputy Inspector 
                                            ________ at a roll call on November 8, 2008 provided 
                                           evidence that the rapid escalation in stops between 
                                           2002 and 2011 may have been accomplished in part 
                                           by encouraging stops without reasonable suspicion 
                                           of any crime:
                                                “I’m tired of bandanas on their waist and I’m tired 
                                                of these beads. Red and black beads mean Bloods. 
                                                Their bandanas — if they’re walking down the
                                                street and they’ve got a bandana sticking out their 
                                                ass, coming out there — they’ve got to be stopped. 
                                                A ‘250’ at least. At least.” 424
                              
	







	
                              ● Officer Polanco’s recordings take place in 2009 at the 41st 
                                  Precinct in the Bronx, and reveal similar pressure on 
                                  officers to achieve enforcement activity numbers 
                                  regardless of whether there is a reasonable suspicion of 
                                  criminal activity:
                                      ♦ in one recording, Officer Polanco’s union delegate,  
                                        refers repeatedly to a requirement that officers 
                                        complete “20 and 1,” which Officer Polanco testified 
                                        meant twenty summonses and one arrest per 
                                        month:
                                             ♣  the union delegate encourages the other officers 
                                                  to “[c]rush the fucking city” and make the 
                                                  required numbers, because someone who does 
                                                  not is a ‘zero,’ and he will not fight for a zero:”
                                                       ◘ the union delegate confirmed in his 
                                                           testimony that “20 and 1” referred to the 
                                                           goal of 20 summonses and 1 arrest, which 
                                                           patrol officers in the 41st Precinct were 
                                                           expected to achieve (at least prior to the 
                                                           Quota Law);
                                      ♦ in approximately 20 to 22 days on patrol Officer 
                                         Polanco’s recordings appear to show Lieutenant 
                                         ________instructing officers to stop anyone on a bike 
                                         who is carrying a bag near an area where there have 
                                         been car break-ins. “[T]hose are good stops,” 
                                         Lieutenant ________ states;  425

                              ● Officer Serrano’s recordings take place at the 40th Precinct 
                                  in the Bronx and also show the pressure for enforcement a 
                                  activity:
                                      ♦ during a roll call on June 30, 2010, Lieutenant _______ 
                                        directs each officer to get five summonses or UF-
                                        250s and says it should not be difficult. She tells the 
                                        officers to “go crazy” in St. Mary’s Park: “If we get every 
                                        single summons in St. Mary’s, I don’t care.” Her primary 
                                        concern is to “get those numbers.” 426

► Judge Scheindlin note that “beyond the recordings, many other officers 
      offered credible, consistent testimony regarding the pressure to increase 
      enforcement activity and the threat of adverse consequences for failing 
      to achieve high enough numbers;”  427

► in 2010,  the State of New York enacted the Quota Law, which prohibits 
     retaliation against officers for failing to meet quotas for tickets, stops, 
     summonses, and arrests;  428

	





	
► In 2011, the NYPD introduced the “Quest for Excellence” program - a set of 
      new policies for evaluating the performance of officers and encouraging 
      the use of performance goals.
           → one of the central documents in the Quest program describes 
                officers’ performance objectives [Operations Order 52 (“OO 52”)                
                issued October 17, 2011]
                     ■ “OO 52” made clear that supervisors must evaluate officers 
                          based on their activity numbers, with particular emphasis on 
                          summonses, stops, and arrests:
                               ● officers whose numbers are too low should be subjected 
                                   to increasingly serious discipline if their low numbers 
                                   persist;
                               ● NYPD managers “can and must” set “performance goals” 
                                   for “proactive enforcement activities,” with “particular 
                                   attention” to “self-initiated arrests, issuing summonses, [
                                   and] conducting stops;” 
                                        ♦ Deputy Commissioner _______ testified that 
                                           “performance goals” could include “setting a goal of a 
                                            certain number of stops:”
                                                 ♣ officers who “fail to engage in proactive 
                                                     activities,” and thus continue to fail in 
                                                     “addressing sector/post conditions,” will 
                                                     ultimately be referred to the “Performance 
                                                     Monitoring Unit” for potential “transfer, 
                                                     reassignment or other appropriate disciplinary 
                                                     action;” 429  

                     ■ the form used to track officer performance reflects the NYPD’s
                         emphasis on enforcement activity numbers and effectiveness 
                         without attention to the constitutional justifications for 
                         enforcement:
                               ● an officer is required to tally her activities each day on the 
                                   Police Officer’s Monthly Conditions Impact Measurement 
                                   Report:
                                        ♦ the form contains columns for a number of activities, 
                                            including vertical patrols, radio runs, arrests and  
                                            summonses, and the preparation of various reports, 
                                             including UF-250s:
                                                  ♣ at the end of the month, the officer tallies her 
                                                      total activities, and the supervisor provides a 
                                                      brief written evaluation of whether the 
                                                      officer’s “impact on declared conditions” was         
                                                      “effective:
                                                             ◘ ” Each quarter, the supervisor reviews the 
                                                                  officer’s activity over the prior three 
                                                                  months and evaluates the officer’s 
                                                                  effectiveness;  430

	






	
                            ● there is no process for evaluating whether enforcement 
                                activities are legally justified:
                                      ♦ Judge Scheindlin wrote in her ruling:
                                             “a review of several monthly activity reports 
                                              suggests that in practice, many officers are 
                                              evaluated almost exclusively based on the number 
                                              of stops, arrests, and summonses that they carry 
                                              out:
                                                   Based on these reports, as well as corroborating 
                                                   testimony, an “effective” “impact on declared 
                                                   conditions,” in the context of performance 
                                                   reviews, is sometimes nothing more than a 
                                                   euphemism for an acceptable number  of stops, 
                                                   arrests, and summonses in targeted locations;   
                                                                                                                        431 
► evidence at trial revealed that the NYPD has an unwritten policy of  
     targeting “the right people” for stops; in practice, the policy encourages 
     the targeting of young black and Hispanic men based on their prevalence 
     in local crime complaints; this is a form of racial profiling: 432 

      → NYPD maintains two different policies related to racial profiling in 
           the practice of stop and frisk: 
                ■ a written policy that prohibits racial profiling and requires 
                    reasonable suspicion for a stop;
                ■ another unwritten policy that encourages officers to focus their 
                    reasonable-suspicion-based stops on “the right people, the right 
                    time, the right location;"  433     
                         ● “NYPD’s policy of targeting “the right people” 
                              encourages the disproportionate stopping of the members 
                              of any racial group that is heavily represented in the NYPD’s 
                              crime suspect data:
                                   ♦ this is an in direct form of racial profiling because, in 
                                      practice, it leads NYPD officers to stop blacks and 
                                      Hispanics who would not have been stopped if they were 
                                      White;
                         ● no question that a person’s race, like a person’s height or 
                             weight, is a permissible consideration where a stop is based 
                             on a specific description of a suspect;
                         ● equally clear that it is impermissible to subject all members 
                             of a racially defined group to heightened police enforcement 
                             because some members of that group appear more 
                             frequently in criminal complaints:
                                  ♦ the Equal Protection Clause does not permit race-based 
                                     suspicion;   434    

	








	
► evidence was introduced regarding inadequate monitoring/supervision 
     of unconstitutional stops and TRAINING regarding constitutional stops:
         → supervisors routinely reviewed the productivity of officers but did not 
              review the facts of a stop to determine whether it was legally 
              warranted;
         → supervisors did not ensure that officers made proper records of 
              stops so that they can be reviewed for constitutionality;  435 

► in her ruling, Judge Scheindlin  focused on the NYPD’s use of the term 
     “FURTIVE MOVEMENT” as a justification to conduct stops:
         → the core constitutional standards governing stop and frisk are well 
              established;
         → training officers to comply with these standards is no simple task, 
              because there are no mechanical rules for their application to the 
              varied circumstances of an officer’s work;
         → the gravest problems in the NYPD’s stop and frisk practices stem not 
              from inadequate training but from a divergence between the NYPD’s 
              written training materials and the “operational policy” carried out in 
              the streets:
                   ■  Police Student’s Guide’s training on reasonable suspicion 
                        explains “FURTIVE BEHAVIOR” as follows:
                             “If an officer observes strange, suspicious, or evasive 
                              behavior, he or she may have reasonable suspicion. The 
                              officer’s experience and/or expertise are often taken into 
                              account in these situations:”
                                   ● “the vagueness and over breadth of this description 
                                       invites officers to make stops based on “hunches,” in 
                                       violation of Terry;”
                                   ● given the frequency with which FURTIVE MOVEMENTS 
                                       is checked (roughly 42% of forms), and the obvious risk 
                                       that stops based merely on “strange, suspicious, or 
                                       evasive behavior” may lack reasonable suspicion, the 
                                       Guide’s description of furtive movements is 
                                       inadequate;   436    
                                   ● two officers testified to their understanding of the 
                                       term “FURTIVE MOVEMENTS:”
                                             ♦ one explained that “FURTIVE MOVEMENT is a very 
                                                 broad concept,” and could include a person:
                                                      ♣ “changing direction;”
                                                      ♣ “walking in a certain way;”
                                                      ♣ “[a]cting a little suspicious;”
                                                      ♣ “making a movement that is not regular;” 
                                                      ♣ being “very fidgety;”
                                                      ♣ “going in and out of his pocket;” 
                                                      ♣ “going in and out of a location;” 
                                                      ♣“looking back and forth constantly;” 
                                                      ♣“looking over their shoulder;”
                                                      ♣ “adjusting their hip or their belt;” 
                                                      
	







INSTRUCTOR NOTE:

The term “FURTIVE MOVEMENTS” played a major role in Floyd et al. v New York. Because of its significance in this case and the likelihood that other law enforcement agencies use similar “generic” terms to describe suspect behavior it is presented in detail in this section.  It’s role in a discussion on cultural diversity can be seen from the following quotation from “Race Reconciliation, Truth Telling and Police Legitimacy” published by the COPS Office:

  “In half the stops, police cite the vague  
   ‘furtive movements’ as the reason for 
    the stop. Maybe black and brown 
    people just look more furtive,   
    whatever that means…. The police use 
    the excuse that they’re fighting crime 
    to continue the practice, but no one 
    has ever actually proved that it 
    reduces crime or makes the city safer. 
    Those of us who live in the 
    neighborhoods where stop and frisks 
    are a basic fact of daily life don’t feel 
    safer as a result.”  437         

As a practical exercise instructor should ask participants to individually list behaviors they would view as being “FURTIVE MOVEMENTS” or “SUSPICIOUS” and discuss in class what makes them suspicious. 




	 
                                            ♣ “moving in and out of a car too quickly;”                                                       
                                            ♣ “[t]urning a part of their body away from 
                                                           you;” 
                                                      ♣ “[g]rabbing at a certain pocket or something 
                                                           at their waist;”
                                                      ♣ “getting a little nervous, maybe shaking;” and 
                                                      ♣ “stutter[ing];”

                                             ♦ another officer explained that “usually” a FURTIVE 
                                                 MOVEMENT is someone:
                                                      ♣ “hanging out in front of [a] building, sitting on 
                                                          the benches or something like that” and then 
                                                          making a “quick movement,” such as 
                                                          “bending down and quickly standing back 
                                                          up;”  
                                                      ♣ “going inside the lobby . . . and then quickly 
                                                          coming back out;” 
                                                      ♣ “all of a sudden becom[ing] very nervous, 
                                                          very aware;”
         → she wrote “If officers believe that the behavior described above 
              constitutes furtive movement that justifies a stop, then it is no 
              surprise that stops so rarely produce evidence of criminal activity;”             
                                                                                                                    438
       
► Judge Scheindlin then concluded that the NYPD’s training on the 
     identification of weapons invites unjustified stops based on “suspicious 
     bulges” that are not in fact suspicious and constitutionally unjustified 
     frisks and searches based on objects that officers cannot reasonably  
     suspect to be weapons:
         → she noted, in particular, the training draws attention to several 
              “unusual firearms,” such as a gun shaped like a pen, a gun shaped like 
               an old-model cell phone, and a folding gun that fits into a wallet:
                    ■ no doubt valuable for officers’ safety to know that such weapons 
                        exist:
                              ● the outline of a commonly carried object such as a wallet 
                                  or cell phone does not justify a stop or frisk, nor does 
                                  feeling such an object during a frisk justify a search:
                                       ♦ the training materials are misleading and unclear on 
                                          this point;
                                       ♦ the materials encourage officers to perform stops and 
                                          frisks without reasonable suspicion based on the now-
                                          ubiquitous bulge created by a cell phone or other 
                                          common objects — as was the case in the stops of 
                                          several of the plaintiffs - and was likely the case in the 
                                          vast majority of stops involving suspicion that the 
                                          suspect was carrying a weapon, based on the 
                                          extremely low seizure rate;  439  

	





	
         → NYPD’s training materials fail to make clear the legal standard for 
              when a frisk may be undertaken:
                   ■ rather than simply stating a frisk must be based on reasonable 
                       suspicion that a person is armed and dangerous ,the materials 
                       present a four-part rule that includes an invitation for officers to 
                       conduct frisks whenever “they are in fear of their safety,” 
                       without clarifying that the fear must be both reasonable or 
                       related to a weapon:
                              ● officers have apparently internalized this rule and it is not 
                                  surprising that several of the individual stops in this case 
                                  involved unconstitutional frisks or that the 2.3 million frisks 
                                  during the class period resulted in the recovery of weapons 
                                  only 1.5% of the time; 440 

► with respect to individual stops that were subject of testimony at trial:
         → 12 plaintiffs testified regarding 19 stops;
         → in 12 of those stops both the plaintiffs and the officers testified;
         → in 7 stops no officer testified because the officers could not be 
              identified or because the officers dispute that the stop ever occurred;

► Judge Scheindlin found:
          → 9 of the stops and frisks were unconstitutional — that they were not 
               based on reasonable suspicion;
          → while 5 other stops were constitutional, the frisks following those 
               stops were unconstitutional;
          → the plaintiffs have failed to prove an unconstitutional stop (or frisk) 
               in 5 of the nineteen stops;
          → individual stop testimony corroborated much of the evidence about 
               the NYPD’s policies and practices with respect to carrying out and 
               monitoring stops and frisks;  441 

INDIVIDUAL CASES:

“Evaluating the police conduct in each of these stops is an
imperfect science. There is no objective contemporaneous recording of the stop — either audio or visual. I am relegated to finding facts based on the often conflicting testimony of eyewitnesses. The task is particularly challenging where everyone who testified had an interest in the outcome, which may have, consciously or otherwise, affected the veracity of his or her testimony. I understand that a judge reviewing the facts in hindsight is in an entirely different position from officers on the beat making split-second decisions in situations which may pose a danger to themselves and others.
I respect that police officers have chosen a profession of public service involving dangers and challenges with few parallels in civilian life.
 With this in mind, I have endeavored to exercise my judgment faithfully and impartially in making, as I am required to do, the following findings of fact with respect to each of the nineteen stops at issue.”  442 
	






























INSTRUCTOR NOTE:

Floyd, et al. v. New York contains a number of “stop” incidents that Judge Scheindlin reviewed. Several have been outlined in this lesson plan. It is suggested that the instructor present them to the class and have the class examine/discuss them as regards both the legal issues and their connection to the issue of diversity.

Instructor should remind students that cases are fact specific. These cases are presented for instructional purposes only and are not intended as legal advice. 







	
Unconstitutional Stop and Frisk   443

FINDING OF FACTS - Leroy Downs:

► Leroy Downs is a black male resident of Staten Island in his mid-thirties;
► On the evening of August 20, 2008, Downs arrived home from work and, 
     before entering his house, called a friend on his cell phone while standing 
     in front of a chain link fence in front of his house:
          ■ Downs used an earpiece connected to the phone by a cord, and held 
              the cell phone in one hand and the black mouthpiece on the cord in 
              the other;
► Downs saw a black Crown Victoria drive past and recognized it as an 
     unmarked police car; 
► The car stopped, reversed, and double-parked in front of Downs’s house, 
     at which point Downs told his friend he would call back:
          ■ Two white plainclothes officers, later identified as Officers Scott 
              Giacona and James Mahoney, left the car and approached Downs:
                   ● One officer said in an aggressive tone that it looked like Downs 
                       was smoking weed:
                            ♦ They told him to “get the [fuck] against the fence,” then 
                               pushed him backwards until his back was against the fence;
► Downs did not feel free to leave;
► Downs explained that he was talking on his cell phone, not smoking 
     marijuana, that he is a drug counselor, and that he knows the captain of 
     the 120th Precinct;
► Without asking permission, the officers patted down the outside of his 
     clothing around his legs and torso, reached into his front and back pants 
     pockets and removed their contents:
          ■  a wallet, keys, and a bag of cookies from a vending machine:
                   ● The officers also searched his wallet;
► After the officers failed to find any contraband, they started walking back 
     to the car:
          ■ Downs asked for their badge numbers:
                   ● The officers “laughed [him] off” and said he was lucky they did 
                       not lock him up:
                            ♦ Downs said he was going to file a complaint:
                                    ♣ one of them responded by saying, “I’m just doing my 
                                        [fucking] job.” 
► Charles Joseph, a friend of Downs who lives on the same block, witnessed 
      the end of the stop;
►  After the officers drove away, Downs walked to the 120th Precinct to file a 
      complaint:
          ■ Downs told Officer Anthony Moon at the front desk that he wanted to 
              make a complaint and described what had happened:
                   ● Officer Moon said that he could not take the complaint because 
                       Downs did not have the officers’ badge numbers:
                            ♦ [he told] Downs [he] should file a complaint with the CCRB; ► As Downs left the station he saw the two officers who stopped him
      driving out of the precinct in their Crown Victoria, and he wrote down its 
      license plate number on his hand;

	





	
► Downs then returned to the station:
           ■ He tried to give Officer Moon the license plate information, but 
               Officer Moon said that he should give the information to the CCRB;
 ► Downs waited at the station until he saw the two officers come through 
      the back door with two young black male suspects:
           ■  Downs pointed out the two officers to Officer Moon and asked him, 
               “Can you get their badge numbers?” 
                      ● Officer Moon talked to the officers and then told Downs 
                          “maybe you can ask them.” 
                                 ♦ At that point, Downs went outside again and took a 
                                    picture of the license plate on the Crown Victoria, which 
                                    was the same number he had written on his hand;
► Eventually, Downs spoke with a supervisor, who said he would try to get 
     the officers’ badge numbers and then call Downs:
          ■ The call never came;
► Having spent a few hours at the station, Downs went home;
► The next day, Downs submitted a complaint to the CCRB:
          → Five months later, Officers Mahoney and Giacona both testified under 
               oath to the CCRB that they had no memory of stopping and frisking 
               Downs — an assertion that was “not entirely credited” by the CCRB,
               because it is “unlikely that PO Giacona and PO Mahoney would not 
               recall their actions immediately prior to effecting two arrests:” 
                    ■ CCRB substantiated Downs’s complaint that Officers 
                        Mahoney and Giacona failed to provide their badge numbers;
                    ■ CCRB found the complaints that the officers stopped Downs 
                        without reasonable suspicion, and used profanity 
                        unsubstantiated;
                    ■ CCRB found Downs’s allegation of a search into his pants 
                        pockets “unfounded,” based in part on Joseph’s testimony that 
                        he did not witness a search:
                             ● neither Officer Mahoney nor Officer Giacona received any 
                                 discipline as a result  of the CCRB’s recommendations:
                             ● each lost five vacation days for failing to make a memo 
                                 book entry for the Downs stop:
                                      ♦ they also failed to prepare a UF-250 for the stop, but
                                         received no discipline for this:
                                              ♣  Officer Mahoney has since been promoted to 
                                                   Sergeant;
► Officers Mahoney and Giacona testified that they have no recollection of 
     the Downs stop:
          → Like the CCRB, I do not find their denials of recollection credible;

	











	
JUDICIAL FINDING:

Downs testified that he has been stopped “[m]any times” other than the stop on August 20, 2008;

► Downs was stopped when the officers told him to “get the [fuck] against 
     the fence;” 
► The officers lacked reasonable suspicion to stop Downs; 
► The officers seized Downs based on a glimpse of a small object in Downs’s 
     hand from the window of their passing car:
          → The officers’ hunch, unaided by any effort to confirm that what they 
               glimpsed was contraband, was too unreliable, standing alone, to 
               serve as a basis for a Terry stop;
► whatever legal justification the officers might have had for the stop 
     dissipated shortly after they approached Downs:
          → absence of any physical evidence, smoke or marijuana smell, and 
               Downs’s explanation that he was talking on his mouthpiece, 
               negated any ground for reasonable suspicion:
                    ■ Just as an officer may not reach into the pocket of a suspect
                        after a frisk has negated the possibility that the pocket contains 
                        a dangerous weapon or immediately perceptible contraband, so 
                        an officer may not persist in stopping a person after the 
                        suspicion giving rise to the stop has been negated;
                         ● Officers Mahoney and Giacona violated Downs’s rights 
                                  under the Fourth Amendment by stopping him based on a 
                                  hunch, and continuing to detain him after it became clear 
                                  that he had not been smoking marijuana.
          → officers further violated the Fourth Amendment by frisking 
               Downs without any objective basis for suspecting that he was 
               armed and dangerous:
                    ■ Nothing about the suspected infraction — marijuana use — in 
                        combination with the facts summarized above provides 
                       reasonable suspicion that Downs was armed and dangerous;
          → The officers further violated Downs’s Fourth Amendment rights by 
               searching his pockets and wallet after the frisk:
                    ■ Such a search would only have been justified if the officers’
                        frisk of the outer surfaces of Downs’s pockets gave rise to 
                        reasonable suspicion that his pockets contained a dangerous 
                        weapon, or if the frisk made it immediately apparent that an 
                        object in his pockets was a form of contraband:
                             ● Nothing in Downs’s pockets could have provided 
                                 reasonable suspicion that he was armed; nor could it have 
                                 been immediately apparent from the pat down that 
                                 Downs’s pockets contained contraband;

	









	
JUSTIFIED STOP/FRISK – UNJUSTIFIED SEARCH  444

FINDING OF FACTS - David Floyd: 

► David Floyd is a thirty-three-year-old black male who lived in the Bronx;
► On February 27, 2008, Floyd resided on Beach Avenue in a three-family 
     home with a separate cottage:
          ■ Floyd’s Godmother owned the property and lived on the top floor, and
              tenants occupied the ground floor and the basement:
                   ● Floyd lived in the cottage
► Around 3:00 p.m., Floyd left the cottage carrying a backpack, with his 
     wallet, cell phone, keys, and some change in his pocket:
          ■ Before Floyd got to the street, the basement tenant, also a black 
              male, told Floyd that he was locked out of his apartment and asked 
              for Floyd’s assistance because Floyd had access to the spare keys:
                   ● Floyd retrieved seven to ten keys on separate key rings from his 
                       Godmother’s apartment and went to the door of the basement 
                       apartment with the tenant:
                            ♦ because the keys were not marked, both Floyd and the 
                                tenant tried five or six different keys for a minute or two;
► At that point, three plainclothes officers, since identified as Officers 
     Cormac Joyce and Eric Hernandez, and Sergeant James Kelly, approached 
     and told Floyd and the tenant to stop what they were doing and put their 
     hands up:
          ■  Floyd obeyed:
                    ● Officer Joyce patted Floyd down and searched Floyd’s pockets 
                        without his consent:
                            ♦ He did not remove anything from Floyd’s pockets;
► After frisking the men, the officers remained calm throughout the 
     encounter:
          ■ The officers asked the men for ID, and Floyd showed his Louisiana 
             drivers’ license:
                    ● The tenant did not have ID on him;
► After additional inquiries, Floyd produced an electric bill with his name
     and address on it, and the tenant went inside his apartment and got ID;
► Floyd asked why he had been stopped:
          ■ officers informed him that there had been a pattern of burglaries 
              in the area:
                    ● Floyd asked for the officers’ names and badge numbers and the 
                        officers provided them;
► officers then left;
► Earlier that day the officers had been patrolling Beach Avenue in response 
     to reports of robberies and burglaries of private homes in the area — 
     specifically the area of the 43rd Precinct near the Cross-Bronx Expressway;     
          ■  proximity to the Cross-Bronx Expressway was significant because it 
               provided easy access for a vehicle to get away from the area 
               quickly:
                    ● majority of burglaries in the pattern identified during trial 
                       occurred in January 2008, with last occurring on February 2;

	



	
► officers observed Floyd and the tenant for about two minutes before
      approaching them:
          ■  Sergeant Kelly observed them playing with the door knob, and also 
               saw a bag on the ground next to Floyd:
                    ● when he approached the men, he saw that they were trying
                        numerous keys, which was consistent with his belief that they 
                        might be burglars, because burglars sometimes have master 
                        keys;
► the basis for the frisk was the belief that Floyd and the tenant were in the 
     process of committing a violent felony;
► Officer Joyce filled out a UF-250 in connection with this stop:
          ■ He checked the box for FURTIVE MOVEMENTS based on the jostling 
              of the doorknob and the keys:
                   ● He checked time of day corresponding to criminal activity;

JUDICIAL FINDINGS:

► Floyd was stopped when the officers told him to stop what he was doing 
      and raise  his hands:
           ■ The totality of the circumstances established reasonable suspicion 
               to stop Floyd and his neighbor:
                    ● The officers observed the men jostling the door knob and trying 
                        numerous keys in the door, and also observed a backpack on the 
                        ground;
                    ● Beach Avenue is near the Cross Bronx Expressway, which makes 
                        it a target for burglary;
                    ● The officers also had knowledge of a specific burglary pattern in t  
                        the area of Beach Avenue;
                    ●  Although the last reported burglary was over three weeks 
                         before Floyd was stopped, the totality of the circumstances just 
                         recounted justified the officers’ belief that the men might be in 
                         the process of committing a daytime burglary;
                    ● The stop was also reasonable in duration because Floyd’s ID was 
                        out of state and the basement tenant did not have ID on him:                  
           ■ Furthermore, because burglary is often a violent crime, the officers 
              were justified in promptly telling the men to put their hands up and 
              frisking their outer garments for weapons before further             
              investigating:
                    ● Therefore, the officers were justified in continuing to investigate 
                        the possibility that the men were burglars;     
► However, Officer Joyce did not testify that he felt anything that might be 
      a weapon or anything that was clearly contraband:
          ■  Therefore, Officer Joyce violated Floyd’s Fourth Amendment rights 
               when he felt inside his pockets;

	








	
JUSTIFIED STOP   445

FINDING OF FACTS - Kristianna Acevedo: 

► Kristianna Acevedo is a thirty-year-old Hispanic female resident of Staten 
     Island and works as a recruiter of home health aides and in 2007 she lived 
     in Queens;
► On Tuesday, May 29, 2007, Acevedo was walking on 43rd Street in a 
     desolate area when she noticed two men, since identified as Detectives 
     Louis DeMarco and Damian Vizcarrondo, in a minivan;
► Detective DeMarco spoke to Acevedo to obtain information about drug 
     activity:
          ■ Acevedo did not believe the men were police, so she kept walking 
             and then began to run:
                   ● Acevedo stopped at a UPS truck parked up the block;
► The van reversed and stopped, and three officers — Detectives DeMarco, 
      Vizcarrondo, and a female officer, Detective Michele Hawkins — got out, 
      approached Acevedo, and identified themselves as police:
           ■ The officers wanted to assure Acevedo that she was not in danger 
               because there had been recent media reports of individuals 
               impersonating police officers:
                    ● detectives did not stop Acevedo based on reasonable suspicion;
► After a brief exchange, the officers left;
► Acevedo called 911 to report what happened and filed a CCRB complaint:  
           ■ CCRB substantiated the charges that the detectives abused their 
               authority by stopping Acevedo, and failing to record the incident in 
               their memo books:
                    ● As discipline, the officers were docked one vacation day;                 
           ■ Detective DeMarco was exonerated of the charges relating to his 
               questioning of Acevedo;
           ■ the other charges were unsubstantiated;

JUDICIAL FINDINGS:

► Acevedo clearly felt free to leave when the detectives first spoke to her 
     because she continued walking and eventually ran;
► what occurred after the detectives exited the van is unclear:
          ■ Acevedo’s version of the events is irreconcilable with the officers’ 
              testimony:
                   ● Although the CCRB found that the officers stopped Acevedo, I did 
                      not find her story sufficiently credible to conclude by a 
                      preponderance of the evidence that a forcible stop or frisk 
                      occurred in violation of her Fourth Amendment rights;

	














	
FINAL RULING:
 
“[it is] important to recognize the human toll of unconstitutional stops. While it is true that any one stop is a limited intrusion in duration and deprivation of liberty, each stop is also a demeaning
and humiliating experience. No one should live in fear of being stopped whenever he leaves his home to go about the activities of daily life. Those who are routinely subjected to stops are
overwhelmingly people of color, and they are justifiably troubled to be singled out when many of them have done nothing to attract the unwanted attention. Some plaintiffs testified that stops
make them feel unwelcome in some parts of the City, and distrustful of the police. This alienation cannot be good for the police, the community, or its leaders. Fostering trust and confidence between the police and the community would be an improvement for everyone.”  446

► in August 2013, U.S. District Court Judge Scheindlin issued the ruling 
     in Floyd v. City of New York:
          → she held that New York City’s stop and frisk policy violated the 
               Fourth and Fourteenth Amendments of the U.S. Constitution by 
               disproportionately targeting Black and Hispanic New Yorkers:
                    ■  Judge Scheindlin created the position of an independent 
                         monitor to oversee various reforms to address the 
                         unconstitutionality of stop and frisk, all of which will require 
                         approval from the court:
                              ● the ruling called for the monitor to propose and direct the 
                                  implementation of a set of immediate reforms to the 
                                   NYPD’s stop and frisk practices which include:
                                        ♦ revamping training materials to prohibit racial 
                                           profiling;
                                        ♦ improving supervision, monitoring, discipline, and 
                                           documentation of stops; 
                                        ♦ communicating the outcome of the case and the need 
                                           for reform within the NYPD; 
                                        ♦ pilot-testing the use of body-worn cameras by police 
                                           officers;
                              ● Judge Scheindlin also called for a broad array of 
                                 stakeholders—such as individuals from communities 
                                 affected by stop and frisk; members of religious, advocacy, 
                                 and grassroots organizations; elected officials and 
                                 community leaders; and NYPD representatives—to 
                                 participate in a “Joint Remedial Process” to develop 
                                 additional reforms; 447  


	







	
BENEFITS OF A PROFESSIONAL RESPONSE TO DIVERSITY

“Law enforcement is under a powerful microscope in terms of how citizens are treated. Minority and ethnic communities have become increasingly competent in understanding the role of law enforcement, and expectations of law enforcement for professionalism have been elevated from previous years. In an age when information about what happens in a police department on the East Coast speeds across to the West Coast in seconds, law enforcement officials must be aware. They must be vigilant. They must do the right thing.” 
448 

“Racial tensions, cultural background, and ethnicity are bound to complicate many police procedures and encounters with citizens. It would be naive to “preach” to law enforcement officers, agents, and managers about the value of diversity when day-to-day activities are complicated by diversity. But the longer it takes to understand the influences of culture and ethnicity on behavior, the longer every police procedure and encounter between the police and the multicultural public will remain complicated. At a minimum, there must be a basic acceptance of diversity on the part of all criminal justice representatives as a precursor to improving interpersonal relations and contact across cultural, ethnic, and racial lines.”
449 

►  for law enforcement acknowledging cultural differences and treating 
      people with respect:

          →   enhances OFFICER SAFETY:
                           ■ officer who understands cultural differences and is perceived 
                               as fair is less likely to be subjected to verbal and physical 
                               attacks;
                           ■ culturally aware officer knows which actions may 
                               insult/antagonize members of a group and trigger a negative 
                               response including hostility/physical conflict; 
                           ■ can communicate effectively with members of different 
                               groups;

          → reduces officer liability and complaints against officer:
                           ■ less likely to violate civil rights accidentally;
                           ■ less likely to employ improper use of force;
  
        →  improves officer performance:
                           ■ receives fewer complaints;
                           ■ engages in fewer conflicts;
                           ■ more trusted by community;
                           ■ obtain more cooperation from community/more 
                               information;           

	


[SLIDES 124 – 128]

INSTRUCTOR NOTE:

It is suggested that this section serve as a summary and closing for the presentation.






	
          →  reduces job stress:
                           ■ does not escalate cultural conflicts/community antagonism;
                           ■ free from confusion about how to treat a diverse 
                              community;
           
          →  improves officer effectiveness in community:
                           ■ better understands the true reasons behind the needs for 
                               service and the context of the situations in which he/she 
                               may find self;   
                           ■ builds trust in self and agency with community; 450
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